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Legal Status of the Leavenworth 

Water Works. 

SF.CTIO'< 1. INTRODUCTION. 

Having been re,J11ested 10 make till examination into the legal

status oi "The Lenvcnworth City and Fort Leavenworth Water

Co,npnny," the writer has conclutled to pnt his opinion into print,

and to incorporute into it the legislation of the State of K�nsa•, so

that the •oundocss of the conclusions u1·rived nt rony be submitted,

by any one interc•ted, to the test of furtho1· exn,nination. 

The amount involved, the various que,tiona arising, 11nd the con­

flicting legislation, make the h\sk clitlicult. 

Tho prescrvution of the doc111llents col I nted will make easier work

in the futill'e for any oue de.iring to rc-<!xamine tho <JUe�tion. 

:-;.,,.T111s 2. Tlill WATER COMPANY CKARTER.

Tho date of incorplll'ntion was >fnreh Hl, l�SI, aud the charter,

omitting: tho formnl part, wll:i '"' follows : 

·• f'ir•t. The numo of tho corporation shllll be • Tho Learenworth

City nnd Fort Leavenworth Water Cuu1pn11y.' 

" ,,:,c,mtl. The purpo�c for which it i, formed is to con,troct RDcl

mnintain wntcr wtirks iu or no11r tho Uitv of Lcuvenworth, nnd to

KUpply ,aid city and Fort Lc,wenworlh, an,l tho c•itiZClh thereof, wilh

WRler to 1.e n,ecl for ,lomestic, mnnufnclnriug nn<l fire purposes. 

"To enable this corporation to ca1·ry out the ,11Juvc purposes. it

•hall hnve powe1· to muko all 11ecesonr,v coutrncts, to issue its bonds

secared liy tho property of the co1·1K1rntio11, to :111 rtnimmt not exceed­

ing its capitol •tock, and gcncrolly to e�erci,a 111! tho powers, have 

all tl,e right,; nn<l privileges nece,sary, or nsnally exercised and pos.

sc•sctl hy similar corporation•. 
" Tliird. The pince where it6 bosine.,,s is to lre trunsacted is Lenven-

wnrth City, Knu•n,o. 
"Fm1rtl,. Tl1d l�rmfr,,• ,r!,;tl, it i• tr, ui�t i•Jilty yea,·a.

"Fiftli. Tho number of its director• shall bo five, nnd the name•

nod rcsi<lcnces of those appointetl for the fil'St year nre L. T. Smith,

S. F. Xecly, M. n. Insley, Levi Wil•on, nnd D. M. Sw11n . 

.-r 
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k . two bnnrlred ancl fifty 
c,•. t' The nmount of its cap

d
1"t1tlt 

s,.!oJ
i
vi�o<l into twout_v-ti•e 111111-" utJ" "· !'\2'U 000) an , , thousm1d <loll:r�u!\,;:drod ,ioUnrs each." 

t, i,ber of di1·1.1ct·
dre\i shnre, o 

Qi) L,,2, t e nm dated January • o f\U 11u1eudmcnt • 
<l f fi,e 

I d n
y 

' . . d to niuc, inste.u o . 
. a ·eel to seveu ht11H rr:: ors was n1crease 

l ital &tock wu,s 1ocru b J 1 , 23 1802, t 10 Cf\p 011 11 J ' 
II 

I I ,wc,i., fifty thonsnnJ do nrs. 
. f St:ito show that uo fort ,er c rn " .,wu 

<l f the Sccretnr} o Tho recor s o 
hnvc neen made. 

!itAltY LEGISLATION. 
"-c'CIO� a. Pil.1 

te book ot' Kau ,ns in re!(ard ,..,,. 
the st01tu 

• <><>1 The lirst law �n 
be General Sta111tes of 1ShS, PP· •• works is (o11nd in l 

to wntor 
2, anJ is 

Hows· 
1 !nil power to nnurnfac-

as fo . 
w:\tor corporatioo :.hnll .1�vo 

a_Q or wuter t-ts moy oAny gusll
or

11d to furnbb such q11ant1L1cl• oflg
cat"d for public or d sc , n 

•lingo w iero o " • 
JI 

turo 1u1 .. d bv the city, town, or 
, , •., aud sucb corporations sha be_ req111

��ildi;,gs, or for oth�r puq,o,sc•J tors for cou<lncting gas or privntc
o ,;cr lo 1ny pipet1, t(uuu n1�1I c

,��u 
a�� sc uaros in such city, towul!nvt:/tbrongh the streets, lt,u(,ef,ti:��;,;,uicipai1 n11Lho1·ities thereof, nndwa "th the COJhCO • or ,.,.i)lugc, w1 . ru:,, they nu1v prescnbc. . l . hd such regulations .. � 

. 
. ·it ,• town or vjllagc Ill w uc tin 

.. ;:he umnicipal nuthor1Lt�, 
t?

r 

•:�.� ��ist nre hereb)' authori�od. h or wntcr curpo1 a 1on • 
' . I . ' or ,u pp! nngany g��:�1 \,.if/, ""!/ ,,,,./, crn·1in1•11tion for ��odh

1
�u���

g
l}h1c�s, iti, any

lo C(}II 

1 0 :;treet� lot�, lnues, H<1oarci; willl water, t 1 • ' ., 
,. ·tv town or village. 

. 
.ucu Cl • • 

I I . lcgi•lnU<>ll' ·n wns the primary law, an,J althoug I ate, , 
.. The fore�o, g . 

I D' ect tbe nbove sections were ca, rioJJ coverrn11: t ,e s11 l ' 
. . 1807 

was pass� 
' ,ilntiona adopted by the Lcgi81ntnre, nnt,I in forward ,n con 

I ·1· II pealecl cv tho l'ublic Ftilities Act, here-. spec, ica y re "· 
so-

tho :ibovo wu
f
, 

th ·o Ap1)endi� "c:· page 27 hereof, (Laws l , ' in1UtOr set or I 

P· 
175

·) , l•w wn• a law of 1872, authorizing cities to  build theirThe nox, � 
-� 419) bnt .. t works and is.ue bonds therefor (Luws !S '�, P· - ' II 

own wa or 
. . . '11 b ore fo V , t s 11fterwarJ repealed b1· unphcation, as w1 e 111 th1s RC wa • 

shown berei1111fter. 

, 'TlOS 4 Tira LAW OF 1881. :;&, · · 
. I J,env·ln tho law concernhg cities of the lirdt class, to which C ass 

eoworth theo belonged, pt·o;-ision a• follows was mnde for water
works {Law• lS�l, p. 05): 

3 

"S&c. 35. The council shull hn.-e the rigbt to erect, maintain andoperate water works within the limits of the citv, and LO l"e"nlate. " same, to ptescribo the rates at which the water shall be supplied to tbe iuhabilllnts of •aid city wlteu tnken from snid works: nnd snidcity lllay acqnire, by purchase, douatiou or conden,natiou, as hereinprovided, suituble ground�, within or withottt the city, upon whichto erect water works, aud the l'ight of way to nnd from suid works,and nlso the rigl,t of wny for laying wutor pipes within the limits ofsaid city, and from said water wo,.ks to the city, nil of which maybe done in sncl, manner as mny be pre•cl'ibod by ordinance: PrQ­
vid,d, Ilu1t the mayor 11nd ovmncil 11,ay 9r<mt f/w ri9ht lo u11y per-80-n., 01• perxrnur, company� op CiJl'J)(ii'ati&n, to ert'(J/ 1rfllt·r u,orlts andlay drain pipe, .fo,· tl,8 «M ,if .aid cit!/ and it� i1>llfloitw1ta, 11po11 ,11chterms a., may 1J8 pre,i,·ribed 1,y <mli11anre: l'rni•idecl fur/her, Il,atsue!, c,mtrvict 8/iall not ,-Jt6nd fo,· a l,m9er period !IU111 t1rc11ty year,, and slv,11 not be re'·grant.d <Jr rot/!ll'ed flnless by co11s,11t of a majot'ityof tl,6 'futtli,Jl'ed t'Oters of s11ch city, t,, be a.<eertain«l at an �l1rtfon tob. lteltl .(01· that 1•11rp1Js<': • Ind provided fu1·ther, Tbat in case themayor and council shall grnnt to any peraon or µe,·sons, or to ouycorpor.1tion, tbo right to construct Md uiuintain w11ter works for thouse and benefit of the city, the mayor and council sl,all ha,·e the power to levy, annually, oo all the real, mixed and personal prop­erty of said city, taxable accorJing to law, a tax in addition to othertaxes, not to exceed two wills on the dollar in any 0110 year, for theptu·pose nnJ to pay said persou or persons or eotpomtiou for thew�Her fnntished to said city. H 

Tl,e nbovo became the law .\farcb 6, lSi>l. 1'he foregoing is the conJition of tho law as it stood when the\Vater Company abo,·o referred to was inco1·pornted. 
SEc·rtos 5. RESUME OF THE LAW. 

The law stood wheu the Water Company was 01·ganized, March16, l 881, as follows (we reprint the law parenthotically, as npplieJto water comp11nies): 
rLaw of 1808.1 "Any wate,· corporation shall have Cull power tofurnish sucl, quantities of wate1·, us may be required l>y the city where located, for public or private buildings, or for othct· purposes; and snch corporations shall ha,•o power to lay pipes, main nnd con­d11ctol'6 for conducting water through the streets, lanes, alleys and squares in such city, with the consent of the municipal authoritiesthereof, nod nuder such regulations as they ruay prescribe. Thelllnnicipal a11thoritieR of any city, in which any water corporation i,hall exist, are hereby authorized to cont1·act with any such corpora­tion for the supplying ,vith water, the streets, lot�, lane•, sqnnt·es and public places, in any such city." 
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[Lnw of 1881.] "The mayo1· nnd council mny grant the right to 
any corporntion to erect water works and luy drllin pipes for the use 
or said city aud its inhabitants, upon such te,·m• ns 111ny be pro­
scribed by ordinance. Snch contract •hall not ox:tcnJ for " longer 
period thnn twenty years, and shall not be 1·e-granted or rencwei.l 
unless by consent of a majority of the qualified ,•otcrs of such city 
to be nscortaiued nt nn elecliou to be held for that Jm1·pos.,." 

' 

Thorcfore, under the law the city ha<l the power to muko n con­

tract with the W ntor Co. "upon snch terms ns may be Jll'OscribcJ by 

ordinance," but uo contract to extend for longer than twenty years 
without a vote. T/1eN """" 110 limit t.ecept tl.e li1nU of li11te. 

St:cno!< O. RESTRICTIONS OF THE ORDINANCE. 
The City pMsed, January 1Stl,, 1682, an ordiwmce upon tbe sub­

ject of water works. A copy is hereinaftel' fonnd, marked Appendix 
"A." The material portions now under c:oosidenltion a,·e as follows: 

"0RDINASCE No. 1020. 
"A.-.. Ont>1S'A�CE. Authorh:lng tht.1 l.eA-nuwofth CILy and Fort Lravenworth Wat 

Coms.mn1: lo OOJl'C!.Lntct., Olltrate and maintain wa\Cr work.8 In the Cll)' of Lea .!u'.
wortll. Kan, 

v" 
11Be ft Orrfoi,1td b11 thd Jlll,'/Or a,kl Cou11"i/rntn. r,/fl� C'itu r,j' Uuremrorl!. 

"!:lEcnos 1. That tl,e L�'"'enwc11·th City unJ Fort Lo��enworth 
Water Comptmv, a corpol'llt1on Juh· 01·,,anized unde,· ar d · d . .. ,, � � .. 1 111 nccor -
aucc with the l11ws of the State of Jfonsa• be nnd is l b tl 
· d b' t 1 1· · . - �, , • it:rc y au 1or-

1ze , so 1ect o t 10 11mtnt ,ons l1ercinafter or bt 1,,w 'd d t · t · d 
, . prov, e , o 

cont11trnct. ,nnm am au operate water wo,·k� iu O• d · I 
C. f L l · L 

, ' a JRCcnt to t 10 
aty o onveuwort 1, Ill envenwonh count,, Ransa " t 
., S . •> Tl . It l . 'l 

, ' s, e c. E• • �. •10
d

rig
f 

ts anc pm•, oges herein granred to continue for 
n term or perio o twentv veurs from nnd ·ifter ti r 1,· 

d. t , · - • • 10 pnssnge o t 1> 
or mR11cc1 r-;,,tCtp a� �,eremqJtu proN'd,:d. n 

llere follow details of consll'nction ·ind 1 ] t • ra e�, etc. . . . . 

"S1,:c. 21. The city of LoavenwortL l'ese; i" . · · tho expiration of twenty •car• f l 
•es t 10 right on or nfter• , • rom t ,e date of 11· ,. t purchMo tho work8 of the compn , . is orumnnce o

right• und franchises belonging t� 
�l� t�gether w,tL .tl�e extension•, 

pany six months" notice thereof in . �,ime, upon g1v10g said com­
mined by three hvdraulic engine 

wrrtn,_g, the valuation to be detrr­
tbo City Or COtnpll�lY 'l'he City cr

s n_ot ID the OD1p}oy Ol" interest of

and the third by the�e two . and tiosing o�e, nod tho company one,
commissioners, or, if they f�il to n � vnluatro.n of the work by the<e
fine the sum to be pnid to tho 

g ee, a tnUJOl'lly of them, slmll de·
,al« of tl,e ,,,,,,.A-, to the city 

. co
;

paoy by the city; a1ul in C<JU M
yra,., 01' f he,w1Jfer, a-, afores}� � ertei.l 

at tlte e:,.piratio1i of twenf!I
t,r,·t'lu,rul µ,rties snail 

CQ 

I' 
i '/8'! llw contract t/,e,. eziatinf! l,, 

- . . . . " im,e urwg the p,:,,il)(], so passed oi�1'. ,, 

-
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." SEo. 24. Said company agree to commence said works within
thirty days after the passage of this ordinance, weather permitting 
nod prosecute the sarne to completion within twelve months of that 
dato. 

"BEo. 25. Within ten days of tho p11Bsage of this ordinance
the said company shnll file with the city its acceptance of the 
same, which acceptance, doly acknowledged before some officer 
authorized to administer oatl,s, shall have tl,e effect of a contract be­
tween the city and said company.·· 

S&cTro� L THE ACCEPTANCE. 
By section twenty-five of tho ordinance an acccptunce in ten d&ys 

coo s�mmated the contrnct between the Water Company and the City; 
that •s to say: By tl1e terms of the ordintmce, an acceptance in ten 
days "sl,ould have the �lfect of a cont,•act bel1cee11 tl,e Oity a"'1 said 
company.'' 

The following acceptance was executed ilud filed with the Oity 
Clerk, January 27, 1882: 
To the Oit!/ of Le{l,ncnworth, Ka118as, a11d f/,;; Jf11yo1• and Oowteil 

of said City: 
Notice is hereby given you, thnt the Leavenworth City nod Fort 

Leavenwo,·th Wntcr Compnny has by its resolution duly pn�sed, ac­
cepted, and do.., /,ere/,!/ flr,up! the Ordin:111ce Number 1020 of the 
said City of Lcavenwo1-th, with all of the propo8ition,. stipnlatious, 
terms, grunts, frunchises ,md condition• thereof, passod by the Mayor 
and Oounoil of said City, entitled "�u 01·dinance authorizi11" the 
Leavenworth CitJ' anJ Fort Lea,·enworth Water Company to

0 

con­
slruct, opernte and runimain wnter workR in thu city of Lea,•en­
worth, Kansas,'' approved JKnuary lMh, 1882, and in co11siden\lio11 
o� the premises r/0&< l,a,by ng,'td r" keep and perform all ,,f the 
st1pul11tious, ngrocments 1111d cunditior,s of tbe said Ordinance to be 
kept and performed b_v 1he said Water Company. 

In testimony whe1·eof. tho Loa,·cnworth City and 
Fo,·t LeM·emvorth Water Oornpnny has caused 

[ L. s.] these presents to be oxocntod by its President 
and Secretnry, this 261b day of Janunry, .A. D. 
H,S2. 

TuE Li,;A..\"ENW•nnn Crn- AXO FoJn LB.A ''ENWOUTlT ,v ATER Co., 
Attest: fly l\l. H. h,LEt, J>,,,.,,itlent.

n. D. Rc5B, Se.cretn,•!t• 
[Tho foregoing wns duty 11cknowledged before W. B. Fletcher, 

Notary Pnblic, Leavenworth Co., Knnsa,.J 
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SE�no" "· OllSERVATIONS ON THE ORDINANCE. 
After tho p.ts•tti?e of ,aid orJiunnce ond it, occeptnoce u,e Com· 

p�ni: •tnri�cl to builJ the waler works. The Company h�d • yl!ll
wnlun wl11ch t o  complete lhcm. 

It wilt bu noticed that tl,e city re.•cned the right to purcha,e tie 
wo�ks on or ufter the expirntion of tltu twentv ,·oRr, limited in the
ordmanc0 ofter I • h • d . . • • . • w 11c expre,,c rc,er.-atton 1• tho foilomn11 clao•e:

••(n ca� no ,al� of u lu 
· 

,_ b 
1e w11r to tbr tJLy I• ._.tf�lt'1J at du, r,1,i,-llN1 ,,r 1wtn1J 

,t<;ut'!! or t ,•l'eflft••r ai aft r ft l h 
ibll.ll 

' esa' · ' 1C"11 � t" conu,1c1. thNI nb,tJu« lwtwt1.·D ..a!.J p1rtier 
CODlJnue durln� th� pt'rfotl ,u J111�tetl Mer.'" 

The citv had 1 0 ·, ht k , • • Tl,l lo urn 'l' tt,c term of tho e,,nlrnct o,tcnd be-
yond tweuti· vear J 1 1 . . ., 

. . " • .... , un u:wce t 1e extcn:,1on and tho n, .. en·st1ou w 
a rwht to p ,. 

". urcuu•o w11re 111 e.,ce,s of uuthoritv. Yet ucvcr:hele,.-
the cn1· nnd tl \" ,, . · 

• 10 v 11tcr vompany J1d mnko both the e�tensiou an,! 
the rescrn1tion importnnt parts of tho contrncr.

Sr.l'Tlo,; \J. THE LAW OF 1883. 
While the . water works were boirl" bnil� nnd before tbey 1<ere re-

ceived bv the ·t h 
"' 

r 
l&bl b 

· . 
ca Y, l e Leg.-lntur� of l{1111qns n,nenued the lall' o 

• 
Y enactaug on Morch 7, l':>o3, the following(!'· 70): 

·' SF.c. 35 Tito ;\la l ,. d 
tnllintai ·

d 
" yor un, ._'ouncil el11tll htwe the right to ere , 

to regul:t:n
tlt:

permc wnti,r work• within tho limit• of tbc ciry, nnJ 
supi>lied t I 

same, t o  prescribe the rntes nt which witter shall b• 

works. a 
'
.i
' 118 inhabitante of such city when 1nke11 from snch 

d 
• n snch citv . · b ' · 

•mnation "" 1 
. • 1118) ncquare v purch,1,e ,lount,on or coo·

the city upo 
,er

1
e'.u prodded, snitnbl� grounds' within or with00' 

1 · n w uch 
� I way tv ""•l f 

lo erect wnter wo1·ks and nlHO the ri£:ht 0 

1 . " rom s · d ' f aym� water p· �1 • works. nnd ul1m the riglat of way l1r

Wnter work• t 
1�_0" '."1tlun Lho li,nita of snch cit,. nud from ;uch

tor Otucc,t,· I ., . 
• 1100, t\ll vf 1. " 811' to extend auch ritthl of wnv from rune

scribed 1;, w uch may b, d · " · t i-
grn Y ordinance . J> ? oue 1n �mcli nurnnor ns1 muy )C pr 

1 .. nt tho right to · ,.,,,.,d.,d, Th11l the Mtnor nnd eouncil ,11:aJ
.., er�N .- nnv pe . .. · 

drnlu 1• 0H\1Dtai11 aud.. 
rson or po�o11s, company 01· corporat1<\D.

tcrrn 1
."Pe• for lhe 

operate wntcr work• and ht\' wntcr pipes -nd 
Ii ,\!! tna b 1l!.-!e of au cl · 1 

• acb
""t r;rt , d Y e prcscrb d · 1 c,ty at1tl its inhabit:mts upou • 
•lwll ,�· f,.,,. '' lo11r,rr ,' 0• by ordiuunre; hnl Hl/Cfl l'Q11tra1d ,,htlii. 
lx,f e;,,t,,uJ,d . . ,>n·wd ti. a t I, I ii 
1 

orlj the tx. . a-1t lt�relna.,., t n. �1.·ent11 ye.11 r11, un/e,v.� sue , cm, fl' 
tCrctofore b J.nratiou of ti vl<•r pmvid<'d. Within Rix months uei: 
provid d 8-f.!1L tltb.d 1� twentv I I :t' 
1 . • , the �I e, or m 1 , yenrs or which any gront 1 · 
,�t!'"ilty vote• ,wa.lyo,· n1uJ Oo,:'nY .,

1orcafter be mndc as bcroinbefort
Ile' c·t ' •ether . c, of s I . • . bf•at1<l ii 

I Y lo p,1 • 10 their · nc ' c,ty shall dcterin1ne . 
to !••r 

tlboy deter,::'-""'• •oc:h wat
Jnclgn,ont, it will be for the intere.�

c '"'• toe t l . or work f . • ·1 ""' 
· •ocl, "'uter •a

t II would b •. rancb,ses and pr1v1 80;·•
work,, fl'ancb;�

or the interest of such eatr
" ar,J privileges, they ,hall

7 

proceed to hsve the vnlno thereof ascertained l,y a board of tl,rcc 
competent and skilled hydraulic cngi11ee1·s not in tho ioterc,t or em­
ploy _of soch city or \V,itor Works Company, 01· hadng nny i111e1·est 
m said works, the city choosing one, the Company one, and t l,c third 
by these two. As soon as the valunti(ut and terms »re• determined 
by said bonrd, tho .Mnyor aud Cotrncil shull cause n special election 
to bo held in said city to determine whether the snill city ,J,nll pur­
chnse from tlte owners thereof 1,nd1 wntcr wt.wk'.'! nml 111achiuerv. 
franchises autl prh·ileges belonging to s111·h owners. al Ll,e price ,,,;,1
on such terms as ha,·e been fixed by the s11id board: ii a mnj11riry of 
tho �otcrs of said city voting at such election ,hull vote in f,wor of tlic 
proposition, lhen om·h city �linll pn1·<"ha"e i,;.uC"11 water work�, fruuddz;c:; 
and privileges, and the )£ayor nnd Council shall forthwiLil pro<·ecd to 
co�trnct wilh tho owners or such waler work�, for :;,nch pril'l' t1t l,c 
pn1d by soch city for snch wn1or wol'ks, rnncl11n�I'\'\ fnmrhi ... t1$ nnd 
privilcgcs,aali on snch terms as were fixccl by onrh.bonr,I ancl rnteJ 
upon by the ,·otc,·• nl snch election. 

"If tl,e 111<Jj1Jrity o.f lite ,v,fc.< &.t<I at me/, •prcial , 1,,,tio11 .,/,111/ l,e
a11ai,u4 t/te p1•opn.;:ifit>1l t" purl'hrt.'(e t<,tid ,,•at,,r wr,,•A-,�. tn' U' thr l/,,!I"''
nnd COunril 11/wll tW{/ltet o;· ref1til.e ill t'llll ,'f111•/1 to'f>t(·ia/ dtY.•ti,,n, then 
the UUJJU'J'& of 8aitl 1,:,ater w<ll'ki ,>;/;,all tlu.,-eup,,n nnrl t/,,,,.l"1ffr,. luwe 
po.<Jsessio,n and enjoy all tlw l'ir1hts, p,.;,,,·t,·r1eR unrl .fnnw/,i,.P� thu•do·
.fin·e (!ranted to or acqiti,·ed by I/om,, 11et.'t"i!Sfll'/J ,1n,/ p,•opf'I' to potMe.SB, 
1naintou1 and opet'(lle tl,n·,. 8aid u·d(N· u·rn•k.'<f, witlt ,ti/ tlu· riglt111,
f,·anc/tife8 and prfri(ege• t lutefqfrn•e 1,, /d 1111d gr,111/<1!, "ntil 8" id cif y
sltall by conf;YJF-t wit/, ,"furl, t,trnu•, p111x·h1M1' xm'd 11·ate,• 111,1,-ltx .. frm1· 
claRC., anti p1�h,,"l,·ge.l(; ht1t no snch cont1 act of purdnho ... 1rn1I be 
made by the ;'\layor nod Council 1111lc•s a majority of the rntc-ro of 
�aid city shall 6 1':-1t vote in favor of sud1 purcluu;e, ,u nn l'leetion 
called 1111d hold for tl,nt purpose iu nccordunc� wi•h 1he l'r,,d•io11s 
aforesaid, a11d no sach election shnll bo called ni- l1<•l1l 11ft�11er than 
once in ten years. L\lld in  case the Mn,vor und C111111eil shall l(rllnt, 
or sluLll lia\'C heretofore grrmtcd to any per:-1on, cc1mp"ny ur corpora· 
tion, the l'ig-bt to consh·nct nnd J)H\lutniu water works fur tlu� nt-le nnd
benefit of the city, the .l'llll)'Cll' aud Council sllllll hllvc tl,e l'"wo1· to
levy annually on all the prope1·t.v of the said city, 111xable ,,ccordinp; 
to lnw. n tax in addition to othei· tnxcs, IH't 10 (\xcecd two 111illi; on 
the dollar in nny one ,venr, for the purpose nncl tu pny •�id pe1·so11, 
company or C"Orporation for the wnter furuisl1t!d to tin<"11_ city. 

" .. Ill o,•di,um.cc� lu:rdofm•,• p,1".11�/ m1rl rm,INttl,« m((l/t: h!I thJ.• J/nyor
and C"uncil of anJ11·ity ".f t/1,, .11·,·.�' ,,la.111< .11infl't. t/,c pttRJ?llf/t' ,,f tl,e act 
of 10/u'i·/; thi,i ad ix amuirl"twr_q, (11w11li11{/ to nny rompt1nJ111r ,•mpn­

ratinn I he i'ig/1.t I(} l!J'l!.l'I, ma intai11 rrnd opet·(llc 1nr,ter ·1rt1rklf in uml .fm• 
lft«.'lt. ('if.tf, p;vnn'tlfd tltJtf the Hfl/lU� ,,,,m/tl l1e tndlwt*izrtl by ,aid 8f'r!ion 
35 aB l,enb.11 rc111emhd, tn·e /1,,J'r·btt in ull i/1ing11 l�(Jttlized, �·onPrmed
and 111"de 1'ldid, <t11d 111( ,.;!flt!< ,11,7,iired 1111d,•r tho sf1id ,wt 11( ,nhiel, 
tldR act i� m,,;,nd(t/m·y flJ't' lwrt.i/.,!/ pNxtrt.oetl. r.<ubjerf. lfJ f /,, p1•miiKions
Pf I !tiH act.••
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SECTION 10. OBSERVATIONS ON LAW OF 18 
. The law of 18S3 amended the former I 

83. 

tion of ordinances as . . b 
uw, and extended the dUJ'a· 

' S ' ts seen y the clans b 
' uch contrnct shall 

cs a ove cited: 

years I 
not extend for a Jo . 

'un ess such contruct sh II b 
nger pol'tod than twentr 

"Alt ordinan b 

R e extended as hereinafter pro,·ided.;. 

m 
ces erctofore pns d d 

ti 
nyor and council of any city f 

h se 
fi 

au. contracts made by the 

>e act of which this net is 
o 

d 
t e rst class since the passn;,e o!

corpo1·ation the right to c 1·e��1en .ator_Y, granting to uoy compa�y or

an_d for �uch city, provided J, mamta,n nnd opera to wntet· works in 

�
a,d !ectwu thirty-five as here:� 

the same would be ,mthorized br 

t
fi!ah7:

ed, confirllled and made Jva
�mended, a1-e. hereby in all things

b'sa,d net of wli ich this net . id, and nll rights acquired under

su Ject to tho provisions �f this
1s lltt�i,endatory are hereby prcscn·ed, 

Th 
ac . 

• 
e question then arises wn 

might l,avc made nnd . ti 
' 8 the old contract one that the city 

A 
c, >o new law (of 1883 }? 

n cxnruioatiou of ti 1 
nuthorizos the city to 1 

>e aw of 1883, nbove quoted, shows thnt it
1nvc a pobr 

n wate1·-works plant the 
. · 1� vote upon the question of buying 

" If th . . 
n rn operation. It all ds . 

n n· 
e ma1onty of the vote 

. 

�;i':�t th�
i
1'1·opositio11 to pu

rc�a:ast 8.� such spcciul election shall be

the ow:::�• 
shnl( neglect or refuso

e tut . water wo,·ks.' or if tho mayor 

PO••es,i<>\
8 of ,.a,� water work• slmll

o 
�

·111• such special election, then 

fnru g1·111 � aud cn1oy all tho right•
t. ,_e,eupon and thereafter 1,ave

111niuta· 
1 e,I to oi· nc,Jnired br ti 

:• pm ilcges anJ fruochiscs there to· 

<'l1i!oleij ��
1
�1111

t
��erato I heir 8RirJ �����:��;(essary �nJ proper to posses�,

•hull tn 
1' ">leµ-e, theretofore I Id 

,rks, w11I, all tl,o rights, (ran·

I. , c•ontr•ict · I 
,e ·md ". t I · · · 

c J1fiOA uud 
. '. WJt I such owucr 1• 

:aa.Hm ec, Hnfll �aid c1tf

, • 
prinh.·i�:cs. •, 

, purr J.t-..;e sai<l wntet· works · frm�. 

I lw •ct further , . . 

' 

thnn <>11co Jr 
r iov,dcs tl,nt tho ,J .. 

It . . 1 lco year•. 
c ections shall not he oltener 

'" pln111 ti 
of 1',3 

' icrefor,,, that I • 
•' n l'o1n 

t •e Ctt\' could I rurr similar to the 0; • 
,uve made, under the lnw 

:<• 
,o ,t made ill J ." I 

.. II'.\ II p 

, ... .  

The frn11cl 
OWER.-RATIFICATION

• I 
ube •• n '10 nto,t ' Ct}IJlrn,·t tJ I . t ie o ,hgnti f 

".\ fraucJi· •

ou O wiiicl1 may not be 

••itl lite.I u 
If.\: J{tau1terl u, , 

n con 
p to 1.,. ti o 

� .\ urnuiciJ•al

ertr r1''g•IC1, n
nd 11;u 1',,;trirty rcc�il'iu� it 

c�lr
po,

l
·�tiou and ;icted upon 

• us WI•! l 
I egc,,.. . .., i • IOlJ u Le . d . . ff 

•rt� stuud· 
· sp'-'llrcd L\' 1 

• �m ts m e ect. 
n,� n1,011 th ... "

· ""1l' 1 41 friinchise'ure 1>ro"'
...... nu10 ,r I 

• 
,..Ohl'ra Uni:;.is as othet 

9 

property rights, may TlOt thereafter bo witl1draw11, impnired or vio­

lated by the municipality gr1mting them." 

. . Tl� r� Td. Co. v. City, 53 �- Y. Snp. 690.

C,tmg-.ilfa.vor i,. Ry. Co., 32 N. L 261. 

People v. O'Brien, 111 N .  Y. 1; 18 N. E. 002.

Oit!I v. lr. C Tel. lb., 63 Fed. 68. 

1\"'tw (/J'lea,is Oas Co. v . .La. 0,,., 115 U. S. 650.

Tho net of 1883 legnlized, confirmed and made ,·alid all contrncts

which hnd been made noder the 11ct of I SS1 which might ha�e been

made under the act of 1883. The Legislalnrc could ratify previ­

ously executed void contracts of the city.

Bench, PubUc Corporations, � 032.

Citiog-Bolltw i•. Bri11fi.eld. 120 U. S� 759. 

Grenada v . ..irogden, 112 U. S. 261, aud other cases.

Tho contrnct between the City 1md Water Company was fo1· the

benefit o( each. If the water wo1·ks were a succcss,-if they were

curried through their experimentitl pcrio<l,-if they were demon·

strnted to be practicable,-if the.Missonri l'ivcr water could be settled, 

filtered und nsed,-U: the operation and product wero satisfactory to

consumers, and the works could be run without n loss, then the city 

wanted to bny. In addition to this, the cit)' wanted the works to

remuin,-did not want the works rcruo,·ud if ,he city declined in

popnlntion and other places furni$bed 11 n101·e in1•iliag liel<l; nnd by

having the right to  buy, the city tied the plant to tl,e spot . 

Hence the contract wa• U)Bde. Neither pnrty evrr did an,\' net

np to date to change, alter or clisarnw the co!ltr•ct uu,Je in !St-2.

The works were built upon the faith of that contract n1tified in t�S3

by the Legi•latare. 
ft l!o! 1·utHme11tnry law thut if n muni(•lpality eutt:11'8 iuto a contract

which the Legislntnre wrmld h,n·e power to enable the municipality

to mnkc, tliat tho Lcgislnturo llll• power to conlirin u11d rntiiy the

contract. This br1u1eh of lttw has been "' oftcu ,howu t1n<l applied

in the matter of the issue of iunnicip11l bondij tlrnt, in "iew of the

millio11s so vnliclntod, it is idlo m cite authorities np(ln thu J'roposi•

tion. 
Therefor� we say that, 011 ;\larch 7, 1,�$, there was a legnl , biud-

ing coutract between the dty ,rnd the W111er Company, which had

recch·ctl the sanction of the Legislatt11·e ,md was thereafter bin,ling

upon both partiell. Thnt is to >8,1': Ou the date whe11 tl,e lnw (1f

1888 went 11110 force p!arch 7) the contract between the city and

the '\Yater Compnny b�cnme tirnl uud etfectnal. 
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SECTION 12. ACCEPTANCE OP WO" 

TI 
.n.KS.-1883 

ie contract between ti . 
. 

arnde iu 18S2 ha.,· b 
ie city and the Water Wol'ira Con, • 

' ',mg een ratined . . 
P••11.f,

on .\Carel! 7, 1S83 11nd b . . 
and confirmed by the Legislature 

1,1 I . 
' e1og lU binding f I 

nee, w uch was the con I . orco, tie fi11ul act took 

ti 
1P etton of the I k J 

,e ijlltue .n�der· tl1e ordinance. 
vor s nn the acceptance of 

The ottic111! action of the 
. 

record�: 
city was as follows, as shown br the citv 

•. Wlwea�, On the l Stl d 

• • 

1111<1 Uouncilmen of ti cl· 
ny of Jnnuarv, A. D 188·, ti M 

unmbor J09tt 
te 1t.r of Leaven, • ·ti 

· "• 10 ll)'Or 

w 
t'· 

W ·"• authorizing the Le 

vor 1 passed an flt·dirrnnce 

or u - atei· C 
aven 1vorth C''t I I' 

· 

wor·ks i11 
' �rnpauy to construct 

. :' y aut •ort Lr.11veo-

111rd . nn.d adjacent to saicl cit ' m�r11tnrrr and operate water

t'·e t
111mntuin pipes for the conv

y, _grnntrng to it the riµ:hts tn la\'

u • 1·cel• and [I 
eyrng aod d ' st ·b · ' · 

and ti 
� oys, avenues lane d 

.' r, ut1r,u of water in 

um/ 1, ,
e 0\hcr rrghrs, prfrile"c� an: 

�n pn?lic gr·onrrds or said cit l', 

has c:;,·�[;.�1�{!� '.It :iid o,·ili�1/f�Ce p,-;;�;�;,��t
e
\"",

l,ject fo tl,e t,,.,; ..

and . ,m completed 811 I 
. , nn t 10 s111d cornparry 

1111d t:l�c
r·,.ted by the said ordiaa�.:e '�":r 

wo
f
rks irt the manner tixed 

"R ,lnc,
,J
men 

. ere ore. be it by the ]\Javor 

,_,. '' Th11t ti 
:Fort Leav ' ' 

1e water works of ti L 

the Cit, 
enworth Wnter Com au 

,e eavenworth Citv and

folly c�n�CrnL�a�·euworth, be, ii,d �1
1
;0;:trnctcd in and adjacent to

said orJiuan:/ '
and completed pursu��;

e nt·c, hereb.v accepted as

sot for tho nse' No. 1�20, aod that tbe ,·en 
to tbe J?rovisions of the 

on tuc fi,.,1 J 
of the crty, p111·suant to sa'd 

t "! the fire hvdl'ants now 

• • "" of A ·1 
1 or·clrn I • 

111 .aid II I' • J)ri , A. J) 1883 
ance, s ,all commence 

be hercnf;:;'�:t·,-·, and t·ents foi· anj, 
1:::i�1!:�td� ['> IJe 111arle tr-" p,·nn'd1vl

be pa,able ti 
pursuant to said ord' 

r ion,, hyd,·ants which mav 

•hnll be ,ct td
r·ennder, shall corn111c�nance

l
' and for which rents shail 

\ 
o rend v fo 

ce w ieo each f I 1 
". l'Jlrnved .Ma,.ch • 

r 
Uij

e. 
0 snc 1 1yclrants 

31• A. 0. 1863 
Att."t: 

o. c. n 
" 

w. M. F oRnsrc>: 
SEI.Rn, City 01·,·'·.'' 

.m11yor of fl l'' 
. • 

, .. · l< <(I/ of L:1we1111·111·fh. 

:,;.,, ""' Ill. CLAIM OF T 
The Wnter e, 

RE WATER COMPANY 

w k 
nnp1111v h ·  . . 

or •nuder" c 
• ,is n rrght to cl . 

d 
•• o11t,-uct .· I 

nun that I . 

nteJ •Rid c 
w,t r the city d ' 1avrng built tire 

ontract a, l f 
• an tho L . I 

conrplctcd nnd 
. • •< ll ter •aid v·,1· I 

. egr s altr r·e ba,•ing vali·

J. accept d b 
' re at,011 th k 

or urance. thnt tl 
c y tl,e cit1· "· 

e wor· 'S havin" been 

" l 
' ion·for I 

• • m,irch 31 188 
" 

-"llrc r 31 1'�3 1 
c, t re r·ight& of II 

, 3, under tho 
' • , .; tall t 

· a p:1rf 
not con•entod t b 

emnrn nnaffect d 
res as they stood on 

What is that :Iainilth parties.
0 by auy fatul'e legislation 

11 

Tho claim of the Wnter Works Compnlly is, in the words of tho

statute : 
P08ee.Himi a11d e11joymm1t of all right�, p,•h•iltf!" 111td .fi"ttncliiwi

tlieretofors r,ranteil and a/vJ"i,·,d, and thd ,.;9M to 111a:11t,1itr 1111,l o_p­

c�d tl,a w<1ter mork�, ,�i(/, all of .,11�/, rigM•. prfrileq,• ,111,l .frdll·

cl,ues, until tl1e city sl,nll p11rc/,11,, t/,,111 1111du· ti.� fer,11, of t!u

co11tract 

8EcTro, 14. THE OPPOSITE CONTENTION.

As against the clairu of the Water Co1op1ml' there arc several

contentious : 

• 

Fi,·&t. Thnt the city bnR the right bv ;;ta tute to fix wntcr 1·11te• for

the Company. 
• 

. Second. That the rights of the Water Company wer·e obrog11ted

In wliole 01· in pul't by the laws of lb91 and of 1l>V7, hercin11fter set

forth. 
Third. Tlrnt tho charter of the Comp,rnl' hns been ruodilicd by

the lnws of 1891 and 1 �07. 
• 

Fourth. That the oonstrnction of luw contended for by the Water

Con,pany would lead to perp etuities. 

SEcnox 15. RIGHT TO FIX RATES.

The law of JSS1 contaiuecl tbo following provision:

. "In case of tire cot1struction or operation or water work• in any

c'.ty of the Jirst class by any person or corporarion other than such

Ctty, tho city sl,nll retain nnd posses• tho right to regnlnte 1111d fix the

charges and rates for tbe use of water from such works b.v private 

pers�ns or corporations, such charges to be reasonnble at all times;

and in case any snch city shall fix an 11111·casorH1blo rate, tbe S!unc

�nay �e reviewed und determined by tbe district court of the county

m wbrch such city mny bo."' (L. 1881, eh. 37, � 36.) 

Tue foregoing gives tire City Qonncil the l'ight to fix wnter rates,

not for water furnished to tho ciry, bnt to the private consumer.

But having uodor said Jaw fixed l'Utes, by un ordinance, which Wll1!

embodied in a contt·act ratified by the J,egisl!ltare, the rates must re·

main 11s fixed until the contract is ended. 

Tho wator works iu Le,wenworth were built with refereuco to tho

contrnct. If the coutrnct could be coustrued that the city should 

h,we the right at any time during the e.tisteaco of tire contract to fix

rntes, there would be uo cortointy of profit, and 110 inducement for 

capita.I to tako the chances.
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The ordinance concerning ,·ates to . 
lows: private consumers was as fol-

." SEc. 20, The water rates to . t�s franchise shall be as follow 
consumers during the continnance of 

fied or changed by the .. t 81 except thnt nny rate  may be modi­
( Here follows table of ��;:s./gl'eement of the city and compaur''

By this contract, ratified b . 
permanent until tu . Y the Legislature, the rates were made 

As to U1 . e c,ty bought the works. 
"S, e city, the agreement wa.s as follows:F,c. G. The city of L from said company fo tloavenworth hereby ngrees to 1111d does rent

afte. .., ' r ie term of twent . 
b ' prov1«ed, seventy hydra Y years, e.rl.!epl a.i ltere111-

y the company," etc. • nts, to be located by tl,e city and •et
TJ10 words " f 11 • ezcept at Mreinafte, 'd. d , 0 OWiJJg, in Section 21 of tL ! pmv, <' , 'have reference to t�e
"1 

o ordmaucc : 
. n case no sale of th I hon of twenty years or tl 

wor '8 to tho city is effected nt the expira·
existing between said pa e;:eafte;;, •s aforesaid, then the contract then
passed O\'er." • • r ,es 8 all continue during tl,e period so

The,·cfore th • ere cnn be no new fi ti sent of the Water O xa on of rates withont the con· 01npany Ill fl ti . 
, ' 1 I lO city buyd tlJe WOrk�. Sv.�·10, HJ. OBLIGATION OF CONTRACTS • contrnrt being in f pany, the Lc"i•l11tnre c 

o
l

r
d
ce between the cily and the Wntcr Coin·of tb " on not bv n 1 • c contract. ' 11Y uow aw impair the ohligntioo

The law. of l S91 1 and 1 so� i will be fut'lha,· ee 1 
1 a,·e tonnJ in appeudix liereto the obli r 

" n t ,at the said I d 
· 

. gu iot,s of an,• contr· aws id not intend to impair 
,Jeter. · ,let. Tho" , lire prospoctil·o iu their chill'· 

A, E:u Sb . • llll<AT1c,� ', ows thnt it is <11/ •• f 

• OF TJtE LAw ,w liHll
Connril 1 I '" !/ prow» ·ct· "10 I have tL ,., "'e. Tt Sal's, "'fl 'I J "Tho �f 8 e power to . . • · 10 " ayor nn 
rntiou tb;o'. •td Council may grn:;ov1de wato1· works,'' etc.: uod, 
etc.; •n,I .�� t l_o cou,truct, mnint· 

�ny person, compaay or corpo­
chn,.o or : _,e c,ty shnll have po ,un and operate water works," ,rect,oo or wcr to t,0. The ooh· l ' Water works,. et irow money fo1· the pur· 
U , repea 10,. cl , c. ,c lnw ur l <s3 ., nusc of the I 0 here· b aw of 1801 · 
rep<>aled in 160� b . Ill efore quoted . is the one repealing
lblli, found , 

1
\ Y 'tnplicotiou be · Agam, the law of 1891 wM'" ' J•pendix "c" h

' cnase the Public Ut i'J't' L oforeto 
> 1 ic..s aw , covered ti ie whole subject, or

13 
at least attempted tn. ii the Pnblic Utilities Law of bfl7 i. uncoo­
stitntional und ,·oid, theu the law of I "(I I i• in force: but in that 
case, the law of ll>!Jl, being wholly pro,pecti<"e, ii doc, uot iujoro 
the Water Company, nor ditl it iutend to impHir the obl,gati<>n of 
any contract, u, i;; rea<lily seen fronl n remling of the act itself. 

A,; E:u.\l"J.TIO� o>' Tiffi LAW o.- 1S!li 
Shows that it does not affect contructs already mnde. Tl,e net pro­
vides : 

"SscnoN l. That All private corporations which mny now or here­
after . . . fo rnish . . . water . . . to an Y cit\• , , ,
shall be permitted ijO to <lo and to mnke ruu•1ral m: ,,rigi,,,,I con· 
t�acts for so doing, and to lay pipo only upon the coutli­
tJons hereinafter imposed . . . . " 

"S.:c .. 2. The municipal authorities of on,v city . . . iu w!1ich
such prrrnto corporntion now exists . . . is hereby authorized 
to contract with ,rny such corporation . . . for supplying wotor
· · - for all purposes necc�sary in any such city, and to fix all
cbar�es therefo1· upon the conditions imposed by tbjs act." . 
, "S&o. 3. As n condition precedent to procure a rc11eiral ur 01:1(1-

.,,al grant lease or controct from nny city . . - to furnish 
wat�r, . ' . . such private' corpormiou shall fu1·nisl� a
detailed and accurate shHemcnt of all itou1s . of mnter111l
and tho then present value used in cc1nstrocring its plant 

[and other itemsJ, . . . ,vhich statement shall be sworn to 
, . and filed with the clerk of said city. · · -'' 
"Sm·. ,l, No i•enewal r>r Qrigfoal irnnt. lease 0.1· contract shnll. be

mado with any such private corporation by any c•t! , , - with·
out reserving rents and providing for the c0Uect1�n of the nnnual
rental value for the use of its streets, . . . winch slmll. be done

by aUowiog, first, legitimate expenses '.'f conductrng such 
corporntion 's plimt, including nil necessary repairs! 

autl, second, by
allowing inlore•t at the rate of not more tbnu s,x per C?�'· �er

nnnnra on the capital invested ; . . . nod soch u111mc1pahty 
shall . . . coUcol the net balance of said ear?i')gs a• rentals
for tho nse of tho •lroets, . . . 1,nd as the city s Jl)C�me ,?" Ille
franchise leased by said municipality to any such corporation. 

"SEC. 6. Every such private corporation shall make.out
a statement and an itemized account, wbicb - · · sb�U be t�d 

with the city clerk, . . . which shall set forth ev�ry ,tom � ID· 

come received by said corporution, . also all items paid out
. : Provi<kd, 'l'hnt the expenses and per ccntn� taken on 

capital invested . . . nncl the rental taken by the c,ty · ,. ·
shall be readjnsted on the first day of July of each year. 

The provision for taking rental for the streets, etc. , applies o�ly 

in the case of a renewal or in tho case of a grout of a new franchise.
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It is trne that sectiou 1 rovid 1 to fnrnisli w•,ter 1 . . p I es t int corpornl!ons shall be permitted 
net . but uo 'co d·ot· c1t1es o1_1 y under the conditions imposed bv the' n , ions are 11nposed b" t i  t the ,·enewal O• • • / , >e nc , except in the case of' or,gw11. i11•a>cl, f £ I • therofore nll'cct . t· f. 1 • 0 a ranc 11se. The net would not,' ex1s ,ug rancbiscs. Therefore it appear h would be uoconst ,1 t· 8 ti .81 allhougl, the act� of 1891 and ] ,�7, u >Ona ,f the" atte t d . . of tho co11 trnct oe , ti 1 ' mp e to  un p1u1· the obi ig11tions , \:Cr )O ess nn exa · · f disclose any attc t ' muuit,on o the said lnws does not 
low• i-etroacth·e, :';\/: 11'.0 part of the Legislature to mnke s&id 
force. ake them npply to contracts the1·etofore in
SEcTio:..- 17. MODIFICATION OF CHARTER1n the Constitution of the Sta f 
"Oorporati1J"• l 

te ° Kunsas n1·e the following words: 
·- may >e c,·enterl u d m(Jy be al/WI ·'d O 1

_,, 11 er (!me>'ctl la,rs, but <1ll •11d1 {,11r,

. 
· ru. r ,·cpea ca.,,It is clairucd that th I 0 . e aw of 1897 . d r orporallons that b i r . . so ,,men s the general lnw o 

nnd privileges of ti y
Wmp icahon it takes away sollle of tho J'iubts

b •c ater Com " 
ardons. The wr,· te. d pany, aod throws upon it additional 
I • ' ocs not k c tunied or will be cl . now to what extent this is now 

J• tJ anned bv ti 0-t •t c difference ho " 18 1 Y of Leavenworth. It make,. w much or ho r l . are without legal force. w lit e ,s clairncd,-all snch claim;
In examining the questio b� p1·eservcd. n, we first define the rights which are to
L\ Willer-works cor coivcd f porat,on has tw £ rom the State d O sots o fran cliiscs : one is re-f ran 1 · ' 811 m•,y be 11 d 0 uses; the other set f f ' . ca e the granted o,· primaryfranchise• I . 0 ri10ch1ses " l . ·•· t ,s uecell$ . ,,re t >e acquired or secondary Tho · 111Y lo keep th· ct· . primary franchis , ts , stinctiou in i•iew. Cll(nt,· Qf ll . cs ,,re the g, f • ' 10 State. Ti I nut o ll portion of the sover·1vh1ch can b le secondary ( 11• l'J . 8 ruortgnged 01, ld rnuc 1scs are ,nere property,

l8 prum1.n .f', . 

so . 

• bod of · // '""r/,i,.,. lll'O the ri 80_, yd directors, to do b . ght to be a corporation to ho••"'• 1111 to h uSJness ti b . ' 
o11 nersh' 1 ave capital stock w·u . 

•�oug its officers, to bnve a
i• the .,.?1 1 >ercof. ln other wo'.11 1'. 11Hted liability attached to the,., It to be 

tt s 111 b · f I · �u•ines, ror I' .• "PCNlon" wit hi; ric , t >o primary frnocbiae
The tm da Hnited period as 80 l conteorpllition of law, irnd J�

HI <•r!J j.. 1 , 

C I. tnineJ lo 1 . ,v111c,n.,,,t11 are . ' ny 111pes • ' '" case fin the street d o water works when ob-
, ao to h 

' ave the right to dig into

15 
tl1e street and rnnke repnirs; the right to force water through the
pipes, and to sell it to whomever will boy. The coustitutional right to umend or repeal corporation lnws per·
tuins only to the primary frnnchi,e,, or to snch as are grantc<l by
the State. The constitutional right of nmondment no<l repeal does
not pertain to the secondary f rnncbisos, because the secondar.v fran­
chises n1·e property, an<l besides, were not obtained from the Stnte.

A eoi·poratiou cannot mort"nge or sell it, primnn· frunchises, bat
. 

.. . it mu mortgage 11ud sell its secondary frnnchiscs. Tho city has uo
power to change or alter the charncter of the prin1ury franchise.

In section 2 of this opinion the writer has •et forth n copy of the
charter of the Water Company, and now u,ks whero iu nny sense
tho s11bse(J11ent law of the Stnte of Kansas «mends or repeals the
l"tghts granted in tltc dwrter ! The law of 1897 did not alter or repcnl ally of the charier of the
Water Company, nor wns tho Jaw inteudc<l so to <l<>.
SecTto:< 1$. ILLEGALITY OF THE CLAll'tt OF THE CITY.

It is claimed tbnt if the cit,1 be atljudged to haoc no J'ight to bring
tho profits of the company down to 11 6-per-cc 1H. bnsis, that yer, nev·
crthelcss, the city has n right to demand that the company wake to
the City Clerk the ,·eports prescribed in the law of 1�07.

The State has n ,·ight to prescribe a Juw by which repo1·ls shall be
made, and in the Knns11s C,,r·poration Lnw of 1898 has prescribed 

What reports corporations shall make to tho Secretary of Stnte. 
The requirements as to reports in the Jaw of 1S0i 1u-e" part of the

6-per-ceut. Jaw, and if II corporation does not come nndcr t ile 6-pe•:·
Cent. clauses of the Jaw, the re,1uirement• as to reports are not appli­
cable to sncb corporntion. If ,tll of tho principal feata,·os of n lnw are
inapplicable, a mere ,letnil iu the lnw is iaapplicnble. If th� purpo�e 

of a law is i llegal, any uiere detail by which it is t� be carried ont is
illegal. Tr the objects and parposes of ,m act foil, then the whole
act fails. A . . d d · b · 1· u the Slate of it• ere-corporation orgamzed an oiug nsmess 
ation is  a "person ,, under the meaning of tho 14th amenduJcnt to
the Constitution of tho United Stntes. A 8tate cannot withd:nwd a 

. f I F de al Constitution. l.:n ercorporation frorn the 1,mnrnutoes o t ie e r 
h J I () ,,0ration the State can·t c reserved power to amen or ,·open n c r r ' . 

not exercise any control over the p1·oporty of 3 corporation '· except 

such as may be exercised through control of its franchise !llld o,·er 
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like pt'operty of rrntul'al per·sons engngijd in similar business.'' (Srm/4Ct,,,vt, , .. S. P. Ry. Co., 18 Fed. 385.) Tbo St>tte of Kansas may pass a pl'oSpective lnw (not u retrospec­tive one), and rnay in that pt'ospective law exercise n control overpublic utilities or over businesses clothed wit!J n public purpose, butsuch law must bo reasonable, just and equal. The Hth ameudrucntreads: 

. "_)/'.,r ohnll any State . . . deny to nny per�oa within it• ju·rasd1c1Jon the C'J>taf prot�ctiu11 of tho Jaws." .ls the lnw of 1897 proscribes II different rule for one person rsKa
_
nsns corporntion) tlrnn fol' anothe,· (i. private iudividnnl), and r�stricts one persoo of a class from making ovor G per cent., but allo.-sanother in the same basiness to mnko nil he cnn, it wonlcl see1J1 tblltthe lnw was unreasonable, 1111jnst, aud, above Hll, unequal, under tI,ellecision of Judge FrRw, above quoted. Snell 11 <liscrimination cannot be justified us an excrci•e of policepow�,·; there is no quostiou of the health, morals or safety of thepubh�, 01' of any pet·•on. It i s  mol'ely a discrimination ag1Linst co�porntions. It has no reference to the operation or management ofthe water work•. If the water works were sold to an individual.then the purchas Id I 

er won be exempt from the operation of the aw, nud the public 1vo ]d · 
· f I . ll ga111 nothing. Therefore the whole ob1ect 0 t 1e law ,. to !ind t .1 . l . • .. f ou w 11c I Corporat,ons are making money; 1f soineo the corp orntio . • 0• •ire serving the public at a loss then such C<t�por11t1011s e::tn be let l ' 
d b . . none; but if any of them have passc t '"Y,cruuuutal stag� a d 1 Panics ·l Id 1 

· .' u lave bccomo dividcnd-p,,yers, then the coin-" tou urn1<b tl routi,eation. 
. ,e necessury data for their prompt and eesJ

The cla,-,,ification in ti 1 . c.-lubrnt,,d "" . . 18 aw of 1897 is wholly nuequal; nud m'•W'-<>nri cnse (1S93 • . 1111<1 the du-·, ·1 
· ). n similar law wus fuJly gone ,oto, ' < on wa• op t . l b ' I . ,•. /:'lli,, ( J flo C S 
P o,e, .Y the lT. S. Sup,·emo Co11rt in (}u'jit n mis,lcmeau�r r loO

l
). The �!isson,·i law in tbe case cited madeor t 10,e euga ed · . . · 1,

1'•.Y for lnhor with 1 'g in m1nm" 01· maoufacturiog ' I . • ore orders Tl .. " . I ,e 
ClllJ> OJ111� Jnbor iu 0th' b • . 18 l'tlSl:J•1cttOn d1cl not run to t 10" (-'lald �- JA(J,,,i,,, 115 �: 

0•:nc•s. It was held to be class legislntion-117 lllr. �fl. · 30' • 3H.) See 111�0 Erac6vill,J v. Pd!J!I,,lo these day, of • tnten•e cornpet·t· b 
oppression of lx,;0.. 1 •on, no b11siuess coo.Id stand t eti e I f � com1,elied to k h d '·f 

1 ,..,.. 0 1's97, nu,l •i ma e t e disclosures require "· havo non nee the pas f · ns 
� e •nto bu,ine · .,,. •age o

. 
the law no  corporahO "' 111 .n.an"a...1oJ d " on er the said law.

1 'i 

It tl,crcfot"e appe11 .. , thut-
. , l, its very terms, to Fit.•l. 'The lnw of IS!17 Willi nol mten,Jed. ! . 

f t" theretofore cx1,11ng. apply to coutrncts o corpora ion, 
. , the L,,gislature noSeconrl. The ()onstitution of the Stnt� gn�e 

. 
• 1 

. . 111·orcrtv .. , .. h t�. power to 111tcrfere w,t I existmg 
• "' ,,n7 would impnir thoTliird. Such interference by the lnw of 1 ' 

obligation of contracts. 
was not given l•vu1·tl,. t:-nJer the 111w of 1 �97 tho Wnter Comp,

l
t:•Y

d to the Water f I I ,. ·r the net npp ,e "the equal protection o t ,e aws, • 
Company. 

c ny at d llot touch the W nter olllpn Fift!.. The ll\w o[ 1S()7 oes 
Roy point. 

TION OF PERPETUITY, SECTH)X rn. THE QUES 
k ep Oil fnrnishing h m t Comp·my can o Upon asserting that t e "n or • . t· of the twenty • . I . ftor the exp11·n ,on water and enjoving ,ts irnnc uses " · 

C pnnv claims a pe'"" • 
k d ·r tbe \'rater on1 . 

bl yea .. $, tl,e qnestion is ,ts ·c t 
h uld be 110 tron e. . b" t ·t . 1 s tb11t there • 0 

d . 
petuityl L'pon tlus so JCC ' sec,' 

ri"l,t to buy lan ttl · 
. . K bru1 the same e 

1 A corporatiou or&nmzcd 10 ansas . . 1 b in T{:rnsns HlS. " 
I in<l1vlllt1u orn .Kansas to hol,1 "forever" t ,at "11 

• This i• no per-d f • fifty years. . The Water Company is chnrtere 0' 
". ,, oud yet sold it 

b l t land it fore,1er, 
f petuitv. l\fany >\ mnn ha• ong, 

' I Id 1iroperty and ran-. . o own anu to the next day. A corporation en . . live I T 
. I t ·e ucr1111ts tt to . 

. ,ortbclaises as long as L 1e ,.eg10 8 Lil r . of lhC Len\·en,\ 
1 · 1 the duration 

f b Thero a1·e two ways by w 110 1 
1 . by the pnrcbusc O t e

franchise mav be cut off. One ructh<>
I
< 

'"..enl of its clwrtc r  by the, 
d b tte rer • a1· property by tho city; the sccon ' '.-it I corporatioll (by ,•ep� ,ng 

L . I tire ci111 k1 t ,e 1· ·o m the Legislature. The eg,s 11 1 
1 , two rco1e, ,es m . . A 1011g 1\8 l iese . ug tis charter) any nnnute. • • 
P tuil'' and 110 wro · 

I be no per c , ' hands of tho public t 1ero can 

lNAL CONCLUSION'. 
1. t hereafterSF.PT!!>:< 20. F ·th cnn •ny t ,a . I C'tv- of Len\•cnwor 

I av in 10-The Lcgi•latnre and t ,c 1 .. 

ti lhe u1oney t icy rn ' . t and lose a 
·r ti co1·porat1on all corporntions cau was O 

b en lo•t ), but 1 10 

'Ilion• Jrn,•e e "t shall not re-,�ei;iting in Kuusf\s (n<; mi 
tying concern, 1 

. • 
• •6 ·1t 111st " P' f le"islanon can after years of expernncnt 1 ' 

1 This sort o .. 
tu n 6 per con . 

l. ansas alone or ccive after that more n . 
\
f
estors cnn lcfL'"'C '- . K isas be enacted /fir t/11J fr,turo; tlle_n 

'" ted in P11blie l;tilitie• m 
I 

a, 
not. Foreign cnpita1 1111s n�t Jtl

l 
vc?; 

1wi.:.e legii(lntion i� clumge< . 
·11 t un1tl c "' m since tl<Oi, ,mo WI no 

-2

r 
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But, ns to the past, theso la,vs do not apply, a11d tho Le1wenworthWater Company has a contract good fo1· the fifty years of its exist­ence unless the city buys the works under the terms of the tJriginalcontract, or unless the Legislature repenlij tho charter. What would happen in the latter event it is not now necessary to consider, for thetime bas passed in Kansas wl1en such legislation is probable. Therefore, the stockholders und bondholders of the LeavenworthWnter Company can go ubead giving the citizens good service, and 111aking 11ccessary extensions, and reaping tho benefit of their fore.aight and im·estmcnt, iu having pnt their money into 11 good town.
Ch..1:11:n, WAI<& & Gr,t=t:u, Attorney::. 1'ot>E.Jd, J;;:AMISAS, June l, moo.

• 

E. F. WARE.

bz 

Hl 

A .. PPENDIX "A.'' 

OJU>l SA.SC.& So. JU:1.1. 

� 
. 

I f",�...t IA'll\ f'D\\Orth \\ a1••r . orth f'it) a.n, '" 

, eo• 

a.� OtmrS".&...."'(Q.F., Authorllml( Lhe 1.,t,Av'-•n\\ 
. 1• 1 the. l'll) of ._,,.u d I t.aln Villl1;>r ,,or,.,,1 n Cotupauy to constt.nl<•t., OlX'.rate au ma n wor<b, Kau. 

, . if t 1,� ('ii y o,l L, ,11-
Be it Ordai11ed l>11 t/<0 Jfayflr 011d C,,iinctlm<1• 0 

en.1f)(}rt/1 : 
• nd Fort Lcavoowor1 b SE(,-r,01< 1. That tho Leavenwortli Cit?° 

� oder nud in accvrd· Water Company, a corporation duly. ori,:am
t: a:d is hereby_ author· ance with the laws of the State of l,�neas, 

' b law provided, to ized, snbject to tbe limitations hcrc,nnftor
k 

or.
11 

y
or adjacent to theconstruct, maintain nod operate wnter wor 5 1 

Knn•as, to lay pipes City of Lea,•ooworth, in Le1wenworth coo?t
Y�n

, 
of the streets, nve­for tho canying or distribution of w

�
te

� 
111 

cit;, with all oece..<S!l
?'

nues lanes alleys 01· public g1·ounds O t i
b
e 

en.ts ro,1uired to supp Y ' ' I · , d uttnc m 
..s • irpose 

auJ proper buildings mac 11nerf, ,m 
and for uHS P1 . · • ' 

I 't with wntcr; • . pu bhc 
the city and iuhab,tnnts t 1ereo 

I allev bridge or -.8nuo nnc, .. ' 
emeut or

may cotel' upon any street, n, . · to take up any pa• 
ary 

ground under tho control of the city, 
atlous ns may be uecei5s 

•o 
sidewalk thereon, and make •ucb excav 

nts pro,•ided that •.uc 1 11;
0 

for the laying of such pipes.nod 111\:��t;radticablc inco��8
8�::•1

1i: or 
of such grounds be made with the 

I t s11ch 1mveu1ents, 
w
·'d 

Com·
I · · f "d ·t and t JR 

f tJ e nter 
t 10 rnh�b,tuots o s,u c, 

Y
, 

d t ti O e�pcnse o 1
1 t practical 

excavations be 1·eµlaced by, nn u
, 

1 
•nd with the cas d·t· as be,01·e, n pnuy, in RS good con • ion • 

1-111118 for n
d I 

t J to COIi 
e ay. 

. . es herein grau o 
e of this or-SRo. 2. The rights and pr,v,leg 

. d after the pas.,ag . ·11·s from ,ln term or poriod of twenty ye. 
rovided. 

1 tbe gravitation 
dinance, except llS heremaftcr P 

,JI be constructed 0
•tbree millions of SEt,. 3. Said water worh slu·tv of not less t�a'.'rt on the ,·nngesystem, a reservoir of the 0•P

1 
�c,

l • "t avail«ble lor-• 1 Y 
to which the 

. ') tho 11g lCo QJ' nvenne, . ,• 
gallons bcmg bm t on 

• b uth of 110 
1 the M1ssou11 of hills known as l'ilot !�no 

• ��e source of supp Y,;,illion gallon• Water shall be pampcd _from 
f nl')t less tlu1n fon; nii:reed tbat theriver where settling bnsms. ob 

. g nodorstood 0
11' ·d· •11;011 for use, 

• ·<1 d . ,t em opcr con . d 
capacity shall be prov1 e 

'd 
. good nod pr 

any ,u-c requ1re 
d

water shall be snbsided, 
'�" �·:Lions, ,md ti,� cm�,; anti to this?'' before leaving the Jl""\��;f/

11
, pure a� prnc11;;� t� tbe111 from t,ui eat all _1i111cs to kee�. 

tho 
the settling bns1n.s, 

�;.nit. . ile• 
shall mcre.'IS� the s11.e of 

• to •ccure this 
' I s• thn11 sc,cn m to lime as may be neces•.a•·J 'pe,, .,f which n�\, c ns follows: From S1<c. '-1. The si7:e of 

"\;,��ic�' of ;he city, shnl 0 
shall be laid witb,n tho 
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the pumping srntions to the city and from the city to tho upperreservoir, eightce11 inches (1S) interior diurnetel'; where the wains bru11ch for city distribatio11, eucb of two 01ains slutll be fom'leen inches, ench of three mnius twelve iuches, 01· other mains so placed01• joined that the nggi-egute !low in either direction shall be cqnal to the eighteen-iuch pipe; and no mttin over bix hundred feet loug, on which the c11y ug,·ee to rent one or more hyrauts, shall be less than ei, i11cl1es iu diameter, unle€s tl1e same has "foll water aupply from both endd. Jn locuting mains the compuuy shull locato un1ins on Second •tract, Fifth •treet, uud Broudway, extending euch as farnonb untl south no is consistent with proper connections by laterallines e,m aud weijt, joining them, so as to !,ave full water !low withinthe nfol'Csnid first seven miles of mains. S>:e. 5. h is understood and ag,·eed thut the ability of the maiu� tofurnish wnter for the extinguishment of tires is limited by the sizesheroinbefore •pocified, these being considered suHicient to tht·ow atone tinw, from ns n1any different hydrants, twelve one-inch streamswith one hundred feet of hose euch, or oi"ht one and ono-fom'lh inchstrcnms with fifty feet o[ ho,e encL, to heights us follows: On groundfifty feel n\,ovo the 1·h·er, one llll ndred and twenty feet high; onground one hundred feet ubo,•e the river oue hundred feet higl1; on. 
� 

ground one hundred •nd fifty foet abo,•e t11e 1·iver ei»hty feet l1igh. l:l.1. �· 'l'l,e City of Leavenworth hereby agree; t� nnd docs r�ntiron, •md �ompnny, for tho terrn of twenty years, except ns herern·after provided, so1•enty hvdrnuts to be located b)' the cit\' anJ scL I I , ' • ' ·�- t w compauy, on the aforesaid seven miles of wnter mains, snid111c1i-urerneuts not lo include the branches extending from snid mninsto thu hydrnnts: tach of snid hydrants to have two openings for thenuach,.uent o! h�se, 1111� to be set by the Water Company, in connec­tmn ."" I� their P•pe-laymg, so as to be rcndy for use when the work•n1·u Hr.t �11 opcrat10'.1 : auJ if more hydrants than seventy ure requiredbJ 
.
tlie city"" tL�· tir,,t seven n1iles of pipe us afo,·esaid, the city shall pa) the �ornpanJ the cost of erecting sncL additional hydrnnts, but&ha(I pnJ no rem therefor, bnt shall pav lo the company from timeto 11me any ac11111J or necessarv eost of re.pairs to such extrn hydrants,110

� sl,all th� J•etutlties hereinafter stntcd apply to these extra hvdrant<. . "·' 7. 'tLe rentnl for the Aforesaid seventy hydrant• and inclo·
•
�
ve 

.
"' .;

n.y further on.rnber that tho city shall elect to �lace on thefl <>rt '81 fil'>t •oven •urles of wnter 111uins slrnll be the sum of fiftv­two hnndrcu and 6fty dollara fillnna!Jv, to be paid in qiiarterl" instail-menr"'". ., 
J S>., �. The se1·cn rnile· f · 

b 
· 1 · • 0 mains uforosaid shall be deemed t e0ri.111na l"I"' "''•teu, And al 11 inche• to •il i�ches 'in iut 

1� CO?SJst of water 1nains of from eigbteentill ,e,en mile• are laid. 
e11or d1nineter, measu.ring the largest first,s,,. U • .All water mains f 'd b -'I he con•i,lered "" nddir III 
t 811 sequent to tl,etie seven miles sluu Inc city shall elect to 1:�:t 
uies

l

; for_any additional hydrants whiche on t 1ese line�, the1·e shall be paid by the
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fi do Joi- ,·uch.I of ""' e111, tt• 
J I city to the compa111• an nnnuftl rt:nta 

I lie�mes ""' hun rc.11 nntil the wLole nuu;l>t>r of hytlr11nte 111 1

1 

'" <'l
d

t�J anJ rift, ,lrn!I be lltand lif11· · anv hrdr11111 111 e\C'L'll• . of two 1un ·� 
• ' ' 1· f · · I ll11r,, e11cl1. ,,tended, an annual ren ta o 111Xt) l o 

to order m&Ul'!> t Sw. 10. The city ,hull Lnrn the 1'
1
° wer

l twenl!,tive ,loll.,.•. � 11
' 

f I nndn·, 81l• • 
b I • cit, orwl,eue"er • re1·e1111e o om, 1 

, J, .. thcr ,. t '" •
1 II 1 len-1on�. " "' · J l� � in sured for ench ulock of ,nc l ex 

-n vrderc me,r hvdn1111, " residents or i'oimh·. Thu rent O • 
• • 

, � 
n h· fur 1: .. e. 

. rniJc,, ol oommc1wo when they ure ,et re 
' •. I \'i111,: more tbnn sc1

d 
,·u 

f u1c Ste Jl I n cnse of the comp:tll} 
•: · ·"ti out tho or 1•r O 

1
· · 

( I' 1 ·1iu111,n '" 1 
1 ·ill reu mains, or laying pipe, or ' 1' ri 

I cit, "hetlrcr t ••Y " 00 011Council, it slrnll be optionnl ullh r' re 
11, 1;, i:narimt<-e of rc,·;

1'. 
,bnll hytlr•nt� on the su111e, 11 nd '"' liab, ny .1. main� oml the ci J ·1.1118. ·'I . t n, to ,ucu • 

.. Rt nnY , the part of the city slnu ex,. · 
J I" 011 ,nch inem, 

'octinghave tbe further right t(I locn tc hy ran

f tl,e .,_,tro ,·o,t or conn 
after they arc lniJ, withont l'''.Y1110111

1 '\r. b. arable with the wmer mains after bemf 80 
bi:. nnil pril'l1te, ,lu1l 

O�t�ber ofSF.c. 12. All water rnle•, bot 1
T 
pn 

•r• April, ,Joly "11 . 1 rndid,1-l fi t � 1 .• of 111111� : • . reo mt 1 "OUl'tct·Jy on t ,e 1ro ull. 0 ' 

tlicrwosc R/! , .. , 
v mnr o each year, except as the compan. • 

rt of th� l'il,1' toual consumers. 
refuool 011 the pn 

;11,1•111111ent SF.a 13 In case of the failure or
f ti ,·rt1· dn,, ofter nny 

't;l'•<•ld all, 
. . 

. ) . d O I • 
to WI U pay Lvdrnuc 1·ents for t 10 perio 

f 1i1c company • • 
l , · ,•ilo«e o 

, __ 
falls due, it •hull be l ie P11 

, "u,·c pnid. h ·drauts 10 ':" public supply till such arr�arage� ·11:ut to cause the. ,\found not mSer 14 Tbe city sbnll hnvo
d
t •_e 

r
c,_a•e an, hydr.rnt •• di ·r they fail 

• • • . • • 111 • of nn 
I 

inspected from 111110 to umc, sr II be llOtified there •. rental of •nc Iworking order. the cmnpauy sin 
f r !,ours, ten dny• 

f order until to repair the same w1l no 
" each dny it rc1t1il 

·0 h •drant, 1t einp 
. I , t •only· on i 11• oil t o , 

b . " 
hydrant �ball be <ieducte<l for 

nii•I rentnl of th
1 1

) 
the brdrnot _'8

. 
I the nn ,. ·t w ,er . 

II be Ill such reduction nu1011nts O 
rt 1o the c

, .• pnrt •1111 
11 

the duty of the company t� �,�rir6,·ution on. t!l�e{oc� renaltics:i';;u
l 

again rendy for uso: snc 
181. otlicer�- f rclcoSucss or "', towriting, and signed by

:
he

1:
o
J isnbled by th�r c�er ()c11up11n1•, _no• not Le exuctcd for hy_< ran 

- employ of I be 
-�ension• of ma1l1•-

of injury of porsoas u.ot I� lh�ed b\' rer)air� or "'\nrgo for the ... �ingh.vd1·anta tempor�nly ,il
j�

"� n•e �-ntcr freo o�l�c school•, for fln:,.ben SEr. 15. The city �h11 . " or oses, for pn l aved street•, 
r osothe offices occnpie? tor �::;�f. ,;0 c111 :�ed ·��;. !1tich l_utto�1.;,

" 
,;,01•8110wers and washing g .. ·iuthori t1es, t one tune 

f .,f 
' 

b, the c1n � ams a ter ree deemed necessnr,v ) d •i< ,;ne-iu�h st[;111 also hnve wa
two publicthe use shall not exce

� . The c,ty. s 1
' fountnius and 

ceerl ten than thrne hours per /\, •i>' drinking 
the s11me not 10 •:ch year.charp;e for not excer m., •• • of water for r. six months in ·eompany. I gre«:ile ' dar o1 

, I Water fonntnrns, t ,e ag 
f water per 

•. requiring t 
,
e 

nlilies.tho11snud gallons o be constracd ns . " to these loc - · I 11 1 uot ,. · niam, ThJS section 8 H • f ·oOl tu cir 
• pl))eS 1 to lay any •erv,ce 
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S>t'. 16. In constrncting nncJ ope1·,11i11g the works the company•hall uo linblo for auy dnm,1ges arising from i11jury to the propertyor per>ons, the city 01· citizens, and sl1111l savo tLe city harmless fromany da111ngcs tberefrom. 
!:;i;u. I 7. lf 1111y pe,·son shnll carnlcssly or maliciously destroy or injnro any portion of tue wo1·ks, or wuste water unnecessarily byopening hydrant• or otherwise, the same shall be Hable to the WaterCorup,my fo,· any dnmages arising 11,erefrom. S&,. 11'. The tire hydrauts rented by the city shall be used for noother puq><>•o tlrnn heroiubefore provided, and to insure this, it sballho n 1t1i•clome11nvr for nny person not authorized by the city to openthem. 
S&c. HI. Tho City of Leavenworth ag,·ees to pass and enforce suchordiuancca n• ,u11y be necessary to protect the Water Compnuy intheir property and rights within tho city, fro111 the acts of evil.dis.po•�d re roonA during the ccmtinnance of this frnnchist>. _s,.,,. 20 .. The water rates to consnniers during the continoauce ofth" frru1ch1se shall be as follows, ox<eopt that auy rate may be modi.fietl or clrnngeol by the joint agreement or the city aud company:[ !fore follow• •chednlo of rnies.J Other 11,e•, •pccirtl or 1Uetor rates. No connections made withmuins to gh·• un a1111n:1l rental of less thn11 �0.00. Whene,•er thecomvunJ l�1we ren•ou tu believe that water is being wasted they shallhn,e the r1�ht to pince 1ncters and collect the amount indicated byth,•11,

.\ Hnd nny person dee111i11g themselves aggrieved by rntesrh11ri;c I .•hnll hn,·? ti'.'' pr1v1lef!e of setting a ,uete,· nud paying tile1tmu1111t 111J1c11tl-d. 111 like munner. �•• · 2 L. . The l'11y of Lcn"coworth resers·cs the right on or  afterthe t•,p•n1t1nn of tw�ut,v years from the date of this o,·dinnnce top_nrchu,u th� wnr.ks or tho coinpaoy, togethc,· ,rill, the exteusions,ro11h1• �u,J fro111c\11se,. belonirin,!! to the same, upon giving said com·Jl�ro_v "'� 1110111h, 11011cc thereof in writing, the v,tluntion to be deter·11
1
11110'.I by tloree hydranlic eugiueero not in the emplov oi· interest ofI·� CII\ ur Co>111 1•11nv The ·'t ,I. • 

, . .,. c, Y cuoosing one and tbe c<>ll1Jlan1• one,nn,I tl_,o _1l11rd by lhc.,c two, and the vuh,ati,;n of the woi·k by· theseco111111i-,1oners or ,t thov f ·1 t · · 
d tine 1J1e >11111 I� I,� >nid 

• 
O 

Rt' 0 agree, n rnaJ<>rotr of them_, shall C·
I r L k I t I >e companv by the cot,·· nud m case no :,;a e o t e wur l'I tn th ·t · ti • · ¥ • 

II r 
e Cl Y •s c ected RI the expiration of tweiity'i'l't1Ml or wrt•n wr R!-i n( • J J lw,wn '"n1J p11rtl1.•i �h�IJ 
core�a1c ' t "''.' the contl'act theo oxistinJ! be-

:-., • !!2. WhNwvcr fr:,111111u� durm!( the period so passed over. 
rarilv uu•bl� to II I . 

"an� ca1'.'8 the co111paoy 8hnll be tcrnpo­t'll..,·tlou h) rJrunt• :1;.ri/ be
wnte� 10 c,tlocr the city or consntners, or infor tho 11,e of wuter sl II

clo.�d for nou-pa_vment of rental, 1111 rents•1 d if II t... tho fonlt 0;
1

\1 
ce�so to $Och p:trties dnring such period,

for Jonh!e the tune thew 
'0 k0111P":? the rebate from reutul shall be t,, r,ri�ato •en ice pip�• if".; � ar

t ••abled; but this sball not apply�nn•ly ii h, "!"'ration,
1 tan e shown thnt the main giving snch

kec , their work� alway,
Stt. 23. Said Water Company nircc !

0

, tbo
l 

city and inhnbi1ont�
in o 1,e,ation and suppl I' in tuuple qnnuutJ ' 

tl · d I le ·omc wnter. . 1 · lhoreor with well-set ed an w 1o ' 
·aid w,,rks w,1 110

e lo co111mcoC'C ,;a • • 8Eu, 2!. Said compnny ugro . liunncc wcntber 1,er1mtlln!!,thirty cluys after the pnssnge or tin.• on 
'ti .0 t�'Cl"o 111onth• of tlu,t

I ,le11on w1 11 and p1·oscc11te t ,e eame to comJ 
.date. 

of this orolinnnco the s�,d
Src 25 Within ten days of the P8'""1!0 

<>f the ,ame, winch
comi,�ny �hall file with the city it• accllptnnc;,

.
�r nothorizc,1 to ud­

acceptar;ce duly acknowledged bcforo

f
�ome 0

tract between the city' 
I l effect o n C"" minislor oaths, shall 1ave t 1e  

and Sllid compnny. 
. k If ·�t and be in force from and

SEe. 26. This ordinance �hall ta e e c 
after its publicMion. 

o. 1ss2. . App,·ored this 1Stli day of Jaouar,v, 
.A

. 
w. bl. foa·r>.ecc>:, ,lfoyoi.

Attest: 0. U. BE&1.rn, l'ity Cl, d\',
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.\l'J'El\D!X '"Il.''

[Tl,o La11 of 1891. J 
Cn,,, ,,. rm FrnsT Cu s,. \1 A ff hi lo � .. of tlw ftnl "14..<toJ, amt rr1k'allng oortalu !-e<:llon:-1 f'>r forwerluu r, IAtllli( lo 0t•h t'Jtii.: ... II I 6v ti, l.q,,l,ture ,if ti, S/,,t� of Ka""''": • ll.'Tt " I. ·11111 ktlinu <Ines not npply to ,vatcr wo1·ks.J . I'- 2. 11,, man,r a111J oou11cil ,lmll hn, ·e the power to providewa r work, for ti.u purpo•e of si1pply111g such city 11nd its inlrnb­ltanr1 w ti, ,..at,r, and "'') 111ai11t11in, ope,.ate nnd regulate tho snrne,aud pre.t-rtbo rliu n1103 RI whi,·h Willer �huff be farnished, nnd mayal.a ouch pto, "'""· u1tJn.r by co11,tt11c1in1t watcl' works or by tl,eI an, aw of 10th work. ulr,ady con,trnc1eu; and such city nrny�u re 1111ablo i;rou111I,, eirl11•r wi1hiu or without the city, by J>lll'·clan , r mnv ubtn II tl,e ••1110 by uppropriato proceedings in con­de r II UJ II whlou to n,-ct 1<11th works, or upon which to layp pea and 1111111• for 11.o J•nrpo,u of convoying water to thow ... , .... 1 "'" w h II tlu,c111; 11111] •ut•h city •hall have jurisdiction over• 1 • 11n and, out11de t 1,t, �i1y "I""' which such works, pipe.i nod• a 11n be I 1C11t01I, rlw >nruc ao 1( •Uch grnunds were within tile lJ, • far •• u Ar oo IICCvo>ar., in nrdcr to protect, maintain and Of'C'ra o , • rk,. ;;; 8 11 may, r and c .. u11c1l of ,ucli city nrny grnnt nuy person,l'011np�11i, r l'J10ra1 n 11,e ri11ht to •u11,1ract, wni11t11in nnri operate• k., a d lay J IJ'<JS w1tl11u •11cl, cnv for 11,c con,·cyoncc of f rt 11.., of • cl, cit1 and ii, i11l1al;it11111s n, well ns to con­•n1 J>er.ota, mpan; ,,r rorr1orario11 t� fnrohih wnter for,11,:pc;;� and tnny ro1,trner wit!, "r ll:rant t,, any person, com­

'l rar ll tb ngh1 tn la) 111111 11111i11taiu water mains under,• a d a rcu 111 •treot. a111l aller, nnd other pnblic "ronndJ''f rt P rp<lt Qf con,·,·yini: Wlltur to nov citv in tl�s Btntea•o 1\11,f ir, ta"' Ifie lllllVor our} COIIIIC·iJ �l,ull groutI n ,o h " f "' ,:rnuted to any ,;..r,1111, Co111pnny  or corporn­c,f I I t'On lnict nr11! 11,n,nraiu water works for the n,e an,!1 1 r,, •la I rontrart or luwe heretnfore contractcrl withn, r <Y•rporatio11 to furnisl, water for such pur-• r and n I thall have tl,c 1•0..-er to le"'· nnnunllr llD rh f d I 11 · • ' · .d 1· 1 1 1, tax,• u arcorrfrnJr tn Ju,"·· 8 tax 1n ft , t·f 1 • II I 1 �•r«,I lwo 11,m� on the dollar in am· ono• •nl� � · · ( • J>rlf 6:lln J'l!l'llon, cornpnuv or corporntJon 4 

r 
S ' r ( ' water forni•hed lo •nch citv • o ,ra I or C'Ootra- 1 d l • • · nr 1 � •ro,·1 c, for iu 11,e precedinjl' sect10 • ongcr J'CrioJ than t..-tnty year,i; nnd any �ueb 

I 

I 

I 
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f the expiration . d at ""Y time n ter a' grant or contmct mny be termnu,te • 1• •nch less time "" m. J k. r the same, 0 • d ti e city of ten yeurs from the ma mg O 1 , ·nut or cuurrncl: an 1. lits be fixed nt lhe titne of making sue, 1.,1 ,, e ·ty and nil the i·1g ' may acqui1·e title to 1he watet·-wor ks �,op 1 •11' tbe ma,rner follow· . ,. , to 1>ert,11n1ng, 1 . rs from privileges a11d franchises l�e,e 
, ahe expiration of .ten _Y0•1 f nch iog. 1'he cit,• lllnJ' nt  any lime alter 'ter tbe exviratJon o s • , ' 1 • wt or u, file 11 pe-tbe making of snch gr�ut or co'.' "th� fr11achise or conlract! . is situ· 

less tirac as mnv be Sllpnlated IU ·n wuich such cit) 1 . ' . r the connt\' ' d ·tlJ 01 ,er• tition in tl,e d1stnct cOnl't O f su�h wnte,· wo,.ks un d' , .-ption nted. aga in�t the owoe1· or o,�i!ers 7 all contain a general es�/t�d to1111e;cs1ed therein, which pet,non ". 1' tbut abe city be pei·m• T�irryof 1ho wnter-worh properly, prnynig 
,·,cted for in this act. 'd prop·-

. . · ll manne1· pro, 1 d in sa1 ,1c-qo11-e 11tle 1hereto m .'8 all ersons intorc.s e b pnblica-1fays' notice shall be given 10. � such application,. Yd ·n sucherty of the time for ahe hoaruf,I!: ,",,10 weekly pnper p111>1Je1 s\1ulll be · · · · sties o s< ... 1 f wh1c • 11011 111 threo successive is 1 · 1110 lu·s o d also- I t'on t ,ere111, 1 .• ,g - 1111 , city, having general circn 11_ 1 tlie tin,e of the icaur I wol'ks, if1101 le,s than thirty days p•·;or t�·c.-e to the manager ofi51,c.�ceedings, by delivering u copy of sue 1 1
•
1t� .' 1 tho connty. In sue 1 Ji� 111101es of•nch manager c,m be :otmd wr •;1 be nccessflfy to 81818 f tbo i·eputcd 

J'<'tition and n�tie�s it �hall :'�Iefcndnntij, ei<ce.pt aho; �nch petiriot�,uuy of the J>art,es interested a t for tho henrrnit o. • non-rco1-I time SC is�1onerc, owner 01· owners . At t 18 d. · itercstcd cornm b,· rbc court. the court sbnll appo,n ed bl' the c1 J, k . · bnt if sncu
· t three Jsll ·1 , one 

1. I I .,JJ be nnn1 • e. wor s, 1 b 
det1ts one of w tOlll • '" of snch wat 1 . 1 1,nll n so e• owners I tbu·• • ' I , 
and one by the owner or ch ije)ection, L le ·uted after ,a.,· ow11cr or owner• fail to make su , ·ssiouers so apf><>' ,,rti�II,• to dis·Tl e com rn d 1m fl· • I t<•
.elected by the court: 1 'an outh faithfllllJ 

":' forthwith pruree< ull
in" lnkcn nnd sobscribec - .,·oner•, slull l · ,ch vnlue •h r,, 1 conuuas.:i rt v '\ 1 

• ted 
ehnrge their dntiei; ns �mc

l
i ,n�cr-work� p1·ope. _ ··,oueil- so flJ1Pf)J1°11 

. I of t 1e w01 mnu:-81 Jl(' 1e 
dotcrnu ne lhe va oe � The co • nnd com . 1• . f ,'J 11rope,.,.,. nhpn•llo. W1t1111 ho 11,e fair valne o ..i, .. ter oaths, l<l •. of pnpe1·,. the�liall have power to ndmrn1.:il the 11tod.11ct1ot1 d c;\USl� �tiown . -. s cq iuu I fnr goo I comrnal'I 
11tterul1111ee of w,tn� b . •, i111ment. '"' c•� 1�0 thereof, I'" Jf nur thi1·h· dU\'b after their upp' . or the JII• r ( ,,iJ c .. url. . ·,.

· · l the coull, Jerk o ' b come" 
li111e be \!:'(tended >.'' ·t with the c hi> plat'O e 'fhe· Iii 1 air rop<>t ·t t net or ancl'. ""'"�•·• sl,all o t ' • t I ,hull r,., " 11' fill ,ach voe I • 1,c ah<'

. upprnn Cl 1 8111\ cl 11e1 tn (
rou11111,�1nncr so . tbo cour hull be ec1 I filiu" o 
rant for au.,· ntltcr re8rH.,cnl,· cornmi�si?nc.r-"' 

s .lnrs llfrer t '1" r,lr • ,...anJ• •1v of on , •. I 11 ten " . • n• 1 ,e • 
at-1iou of a m•J""'. . . ncr,. \, 11 11 tile cxcrpt1° : a 1;1110 norac•tin11 of the couum8810 ,·,,tere,.,tf'd fllH," ( 111tnll OJ1PP1011 lhl' hear erson ti errn · r or ,nch rcporl, nn,,· 1' · th,• j111lge I f ,uch rep..r' 1 1111.i in "thereupon tl,e con rt "'frnlll I he tilin1; •�•• •hall he h1•r1',;ari1•l! th"tnoru l]wu twcut�· days ·I1i<'h cx<'t•ptu 1' 11))"11 ii.or i 

- l,,. at"' .. )lnllt ' ous " · • tu"- e a"'11 ..-. in" of "11ch excep'. 1 • t 1,lend1111Z,. •t the•""' urh �port
,.. wit ,011 't rno\ !'i'I." ,·rnt " Mtrnmarv mnnner 

·_l 1·enort. or i 
� In the e • Ii en1u ,-· · · oner ... c-ourt mt1v con rn� C(l11Jn11:--"'1 .. nl\Jnt new be jn•r, and ap, ... 
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sh11ll bo set n,idc, furLher p1·oceediags shall be had iu •II 1·cspects asin the case of the ol'igiunl nppointmont Of commissioners, 1111til thenwar<l of commissionc1-s shall bo confirmed by the comt. No appeal shall lio from tho action of the court upon the heariug of exceptionsto any o.w11rd of conuniBsioners. At nny time within four months afterthe coofirmatiou of such award by tho distl'ict court, the city maydeposit the nmonnt of the award with the treasurer of the countyfor tho nse of the owner11 or others interested in £mid works; and iffor any cause such commissioners so appoint-ed shall fail or ,·efuse tomnke and tile its report within the time limited therefor, the courtby attachn,ent may compel such filing, or may discharge such com­missione1'8 an<l appoint new ones from time to time until commis­sioners aliall be uppointod, two of wbom shall agree 11pon "ropot't.Froan tho timo of the making of soch deposit with the connty treas­urer, the city shnll be the absolute owner of tbe entire water-worksp,·operty, and all ,·ights, franchises and privileges thero1111to pertain­ing, freo and cloar of the claitns of all persons therntofo1·e intel'estedtherein. Upon application of the city, writs of assistance shall be grnnte<l by said clis1rict court, directing the sl,eriff of tho county toput such city in possession of  the same. The comt shall dote1·miueas to
. 
tho proper dispo�itiou of the sum so awarded, acd any personni:i:m:veu b_v such determination ma,v review the same by petition incrro,· 111 the supreme court. No grant or contract made under tbeprovisious of this act shnll in uny manner inure to the benefiL of anyincumbrnncer holding any lien 01· incmnbrance of the water-work•pr_opcrty 11t tho time of mnking such grnut or contract, who shall(ml to IL•8ent th�r?to, anJ all subsequent incurobrances sl,nll be snb­)�Ct lo the prov,s,ons of this net the same as if they had expressly�1•,e1�tod , and all who h11vc nss�nted ns herein provided shnll be snb­Ject 111 JIii re$pccts to tho prov,s,ons of this act SP,,. 5. Th� city shnll have power to borro,;, money for the pnr·chHMJ or crec11011 of water works, or for the payment of tl,e amountof tl,e nwu�d of snch _commissione1'S, or the purpose of purchase?r construction of el_cct�,ca) or other works for the purpose of light­mi: the •lree1s .of •n1d c,t,1• 01· furnishing light to the inhabitants there­of, nud may i.s110 bonds therefor; but no such money shall be�or.rowed or such bonds be issued until the 111avor and conncil shalle lnstrn�tc<l to '.lo ijO by a 1najority of the lep;:11 voters of such citynt n $pec111l el?ct1011 . called and held for that p;, rpose . The bonds is­sned un<lor tl11s sechon shall be payable in O t l ti . . t nor more thnn tbirtv vears r b . o css ,an twon y , 1 

• • . rom t eir d,ttc, au<l sl .. 111 bear interest nt arn,c no to cxc�od .,. rcr cent . nnnnallv anJ shall · th Id
. per nnnnm, PIL.''nble nnnaally or sem1-commi,·,ion shall u/

0

11 � 
s
d
o

r 
fo

l

r l�s� than their fnce value, and no • owe or t 1e1r Mle. 
of �1

1
,; ,::,��.�

1

1':��
0

"1 

11
_
18 1

1

°1'cgoi!,g law of 1S01 repeals nil thnt part' ,o,eto ore cited being all f I I f 1883 concerninit wnter wo,·ks ·md beio ti 
o t ,e aw o 

horelnbet,,re ns to d 
.' ' 

1. . 
� ie saine law cited in Section 9,• on m t 11s opm1on.1 

.\l'l'L'\J>IX ··c:·

( 1,�; p JH6.The l'ublic l'tiht,e• I.a" '1 ' • 

. \Sil 1•0\HIL
'I Rt' t ll,IIT, llf \ I, EYl'uwi,;msH c1r1t" ro 1·mx: • • 

, ....i ,h ,., d•-�- 10
":i; 1 •n .. r• of lht! !f'lit. � b 1, b> ('011U'1l ·l ns "1 As ,AM' autborblo� anti rw,,o,u•r ni: { 1ric.i 5KJ\\tt. ••Irr or N lh :u.H"h llght. l"''M'1\ taln Ka.� llJbt,, t•lt-(lr\o ll11tbtA. t-ltt 

hr ,, and •� t'ltl&efti "' t.aln iot'h ,r•� 11$M ... privai; t'Or,'4)rft�lon, \o fu1n1,h ""' :fVC' \bit at1. tms,oM"d• M ,oob ifQCdn, o• uinCwatt.ror heal. undtr ll.i� c•oud\Uob" 111 brAl hf' 1ttir-cbulUJC t•r' 0;;n,,... 1\Al�r work•tl,.CUk lhchL .. , dt"t'lrle J'4.IWC'r• wa�:�,:�
I l•lan� •lt"tlfiC--110":t!I� atul till("ratln( ·:�1.ml OP-tra,,ug KU vla.Dl", f' ecu 

J ror Lhrt 1•t1r1� or 
..,.,.. ,ea.1 t•A.mfTIJlh"' 1 � or beatlng ,,1ao� I,)' rt-urb rat1t·•; an 

,,Ult'f !Amt-. aud 
to f\'J D l ••rt.t (If ai.•l-. In"U(h plcm� to purtha'"'° or lt'�.'•4• P" \� .. ll. a.nd all otht'r lll'L"' • ' IOd HO:? of 1hr ;,,t.alUh."' ut K•nG.., 

cuutu�L ,vlth ll.,t, Rf'\., 

• , .  ,1 ,r uf J,itfl"'..U:
, r. • lat11, .• uf (rtt • ' ' • 

ow or here· B, it enucttd b!f IM =Y'·' ' 
,on• which muy n ·c, inSKCTiuN I. That all prirnte c,:rroral 

. wutcr to UII.)' Cl •. 
,d 11 J fu riush · • • be re,1111rt after manufacture. ee l\O cla..,s ft.!, runt 

purilo�tts, I · S r l ti t · · 
r ,r ot uor ' l us late o l 11, ,.,._ • :. te build in�. or ' 

originnl c,>11·by snch city for public ur pm
" 1 to 1111,ko renewal ,,r eondnctingshall be µer111ittcll ,o to do. on� 

anJ ,·onductor< Cur 
snd into I · I to lni• P'I"'' . • ·

J 
tracts for so ( 0111 g, Jim 

1- "" 11,., ,1rc�t• • or ,11HI 1111 er t • • t irou"" . I tl e cOU"'<'lll , 
I •on-

. . . wn er . . . I e cit, ,.,1 1 ' 
I upou t ,e c buildings JlnJ other pince� Ill 1

0:11hori;ics ,hc1·e,1f, ";'}by ,,wl, ,·,1111/,t•contract with, the nrnntcipHI_ 
1. ,,ct ,mpph 111 ,it 

vith this aet.d. . . _, · 0 cd 111 111• ' . rit,u1cc' 1tions herem111tcr uup " 
. • • ?Id ,u acr<• 

1 first . · · ' 
' • /'/ •I 111fl!/ /1Ja0' 'ty 0( l 10 'sf"' 

tum1t IJB tit.,; ,u.mu�tJ>rl ' !, 
h 'fcl:!t of nuy 01 " 

1'011 uow eNl �,SEc. 2. The municipal_ nu• o
�
,
s�cb private <-<ll'l"�;��rnisb . ·class in this Stato i11 wl11ch a

f
n

� manutiicture, ,ell 
by authorizecl to. J,erca tor . i • her• . . an<l wh,c!, mny now or 

I ·1 • tnid its c1uzcn� 
"tor enp1•ly1ng . .

ud Water . . . to snc l 
CJ J . ion . . . 

t other places, n 
conu·act with any such corpo1 n

\nto bnilJin�• ,111; to fix all cl1urges
water . to pnblic 0� pri 

. ,uch city, 1111' 
• 1

� . . 
,r"· 111 on, 

I ti is net. 1 oria:1nn for nll Jlllrposcs ncccss, -' · 
p

o,eJ II I 
a rcneWJI or 

I ' iuL l 1ditioo� im " ·ocuro c :�rl t erefor, upon t ic co.•. ,rcceclent to I'' be 6r.,l . · . · . . Sl:c. 3. ,\so cond1tton
[ 
l
",u any city of t ·1• citizens with ,..:,,dent". t I r co11tr11ct r . . litv or , . . . •sidcnt p . 1 

.,rnn , ease o . 1 lll\llHC•I"' , . by 1ts ,e 
II ful'lus, nthis Stat e to foru,ah 1 '�·vate corporatio•�'er offic•"'! •Ii.• f jteios of wnt surh P" r or ot <l luod• o . 

1,. 
er' . . . . dent tnnnnJ,!C 

I i I em� nn 
. . constrnctJJ ri nnd secretary, or res, 

tate1uent of al
f nateriru, o,ed 

·� be ""�d, oa detailed and accurnte s 
·coout voluc <> 'hore n,,•d, or ",.t value ofmaterial and tho then 1" . 11<: it• phnlt, 'r' the thcll presc. ed b1• said or to be \1tll'd in comst1·11ct1

l
r 

... tntcn1cut o 
.l or t<> bo t1cqn1r 

· fon nm. ti 
d J n�cu, well as ll descr•)' , 

ii r ,,wnc au . 
the real estate neccssnr 

-

.. 



28 

corpomlioo, i11 opernting its phmt, which detailed statement shnll givednte of p11l'cl111se of each ite1111 from whom pm·chased, price paid orto be pnid, 1111d the then actual present value thereof, and also a par­tic11l11r •tornrnent of the items paid ont fol' labor, to whom paid, orestinurted amount lo be pnid, i11 the construction of said plant, asuccuratcly us c:tn be done; which statement 01· e8t.imate mnst be�worn to by sa,d officers or manager, and filed with tbe clerk ofsud, city for inspection of any citizen thereof, and after public notice uf such tiling and the p111·pose thereof, in some newspaper of gcnert1I circulRtion in •nch city, giving the date when such grantor lc,1oc will be applied for, nt least forty days bet'ol'e nuy rcncw11lgrant, leai;e nr C(.)11trnct, or originul grant, lease or contruct1 is mndewith 11ny sucl, corpol'ntion by such city, permitting the corporationto 11-� the .,trcct�. nlleys, roaJw,.ys or squares of •ncb city. Stt'. 4 . .No rooewn1 01• originnl gruot, lease or contract sliall bemade with any such prirate corporation by any city of this St,ue without re,erviug rents uud providing for the collection of the nnnnal rcn.tnl mine for the n•e of its streets, alleys, roadways or squa1·es,wl1tcl1 shall bo do�e autl nsccrtai11cd by allowing, 6rst, legitimnte ex­pcn,�< or cnud11Nrnl! •uch co,·poration's plant, including all necessaryrepn,rs, auJ secnnd, by allowing interest ut the rnte of not tnOl'e thon•h prr cent. per nnnttm on the capital iovested as ascertained nnderthe prnvi_,ions of the preceding section, unless tho council and mayornrl• l'l'.ll11<111ed to allow ,� greater r·ate than six pe1 · cent., by at leastrlircc-tifths of the l,m111 .'/Id� t11xp11yers of such city based on the lasta•:e--1110111 nills, which expenses and per cent. of ·tho capital in1•estedhum�. dN!ncte,I from the gross earnings of said corporatio11, s11cl1tutt111�1puh1): •hall, through its proper officer., collect tl,e net bah,ucenf ,n11J Cttrntng8 ,n• rcotnls f�r the nse of the streets and alleys, road­-.,�,h 1111<.l •qnnre� of sttch city. and as the city's income on tho fran­cl11st• le11,c:J by •n 1d 11111nicipnlity to an,1· such COl'poration; and as suchrentul•, .•n1u net proceeds shall be paid into the ti·cnsory of snch cityou tl,e tirst duy of Jnnuury nnd July of each )'enr, nftel' tho makingof �neh l{rn�t, lensc or c,'.nlruct for the operntiou of st1ch plnnt. � .. 4 •1• :Every ��lch pr1vnto corporation now existing rn· wide/I mayI. ,., !Tl ,. I'd ,,,gu111:,,i 111 $UCl1 city in this Stato al nil b · · · 'tb the fir,[ clB\' of ,f J' 1,n7 j ' 1 I 0glllnllljl WI , 0 .v, · • , au, on the first day of Jann111·y nnd July '.'' end, �·,•nr there�Cter, aud after the beginning of the O oration ofti• pltm1, tlironjlh 11, mnuugcr sccret•ry O • 1 t P k t aI , . , .-.. r prcsH en 1 mn ·e on • •tnt,•111ent nm un 1te1111zcd ncconot wt,,· 11 1 II b b 1 tu k' . • c s 1a e sworn to y t ,e o. utcr tun 1111( out sn,d account, und filed ,vith th . • I k f " •hcit,-, it.er.• tu r.•nrnin on Iii f 1 • . e CttJ c er o ouc ,1· . 1 - 1 f O or t 10 mspecbon of eve,·y citizen of suchc, , . 11 uc 1 ••ntc•mcnt o arco t h•·'I f • . , l, . 'd . 1111 s ,u set orth �,e1·y item oif incometC<"1.•1vi'•J > .. u, corportU1U11 �irin the d een·cJ 011 whut uccou11t '. g ate received, of whom re­itm,• 1�1;,T imt includ,·ngretlcoivded, an1d the amount received ; also all  • 1e ate w 1�n pa ·d t l 'cl h taccount paid and amo,rnt p .1 1 1 , o w 101n pa, , on w a , • ' 01( t JUS &ltowi 't b . I d. po,11mn or outgo of 11,8 cnti' . ng 1. cm y item t ,e .,s-t'e income of sa,d corporation, ,�1111:/t.
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nso and all other purpose,: Proi·ided, Tbnt nothing in this act sbull
prevent 11ny such city from con•tructing any sncb plunt nt 11ny time 
after the net tokes effect. 

S,;c. n. Thut for noy and all iudobtodoess created for any of the 
purposes meutiouod in section eight of this act, nny city of the 6rst 
• . . class is hereby grnuted full power and authority to issue the
bonds of tl,e city to 1111 n11101111t equal t.o said indebtedness; the said
power to ca·oate snid indebtedness nod to issnc bouds bciug indc­
po11Jent of ullll in addition to like and other powers ileretofore
grnnteJ such cities; but such bonds shall not be issued in amount to
exceed twenty per cont. of the usscssed vnlne of such city as sho.wn
by tho Inst preceding 11ssess111ent. Said bonds shall not be issueJ in
deno111inntio11s of le�, thttn ten Jollars nor more than two hundred
dollars, nnd shall run for 11 period of not to exceed twenty yeurs, and
shall bct1r interest at a rate not to exceed six per cent. per annum,
1111d mny be used in payment in the purchase or construction of
the plant or plnnts to such persons ns will recoi,·e them and to whom
such city mny become indebted in tbe construction or purchnse of any
�uch plnnt or plnnts, ,u not less th11n theil' face valno, and as directed
h_v the mayor nnd council or �Rid city; and said bonds shall be re­
ecivnblo in tho payment of city tuxes iu 1111 amount uot to exceed ten
per cent. o{ oa id tuxes in uny one year.

l:h;L IO. On presentation of II petition sigued by two-fifths of there,ident tn,payors of any such city as shown by the last assessmentroll. tho ucting mnyor of snch cit.v shall issue a proclamation forn citJ election to be held, giving at least thirty days' notice tberMfin n nowspnper publi�hed and of gone,·al cireulntion in said city, forl he purpose of snbnutting to the electors of such city II propositionto is,110 bond. of snelt c,ty for nny and all purposes mentioned inthe lust two preceding sections, nnd section twelve of this act. $1:,•. 11. If, npmt II canvass of the returns of said election it sb"IInpponr thnt • rnajority of the electors voting at such electi�n are infavor of i••ning snid bonds, the corporate authority of the city shnlli8sne tho same for tho purpose nod in tbe manner an<l to tho amouutspocitied in thi� 11ct. 
S�:,. 12. }fo reaewnl �r 01·iginnl gi·ant, lease, or contract providedfor 111 1111• net ,111\II continue for a longer period than tweoty years,uncl nny 811th gr�nt, lc11so or contract may be tormim1ted at any timenfter the �xpirnhon nf ten yenrs from the making of the sa,ue, or,uch lc•a lune n., 111ay b? fixed at the time of making such grant, Jc;,seor rontract; and the c,ty 111ny nc,1nirc title to anv . . . waterwork• .. . , , of any private �orporation upon" the expiration ofnnr OX1�ting A"rant, len!lo or contract now iH force with any suchcorporation. or Uf>?n the tor111ination of any fotnn� grant, leoseor. �onlrnct made in accordance with this act, and all the l'ight&,pm·,lcge�. and property thcrnto pertaining, in the following man­ner, to w1t: The City _mny, upon. the tea·mination of any grant,len,u or ,:,ontrnct now 111 force wtth any sncb corporation, or at
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mi�sioncr� uulil the nwnt·d of tlio conunlssioners sha1l be confirrned 
bv lho cv11rl. No appoal •hall lie from the nction or the court upon 
tl;c lic11ri111,; ur excep11ons to ,t11y ,11vnnl of the commissioners. Said 
co111rni,<1t>ll<)r• •hull be allowccl three dollars per day for services ren­
clerc.l, to b" paiJ out of the city treasury. At any ti,oe within font· 
,non ti,- aftllr tho ,·1111fir111u1io11 of such award by the district court, the 
city 11111y depuoit the ,1111u1111t of tliu award with the treliSure1· of the 
county for the use of the owne,·s or othe1'l! interested w such plant; 
an,1 if for nny c,tnso snch cornmi�sionors so •ppointcd shall fail m· re­
Cu,o to ,u,tke anu tilo their report within tho time limited therefor, 
tlw court, by ntrnchment, ,nay compel such filing, or tnay discharge 
,melt !'ouHnh•sioucrs nud nppoiut now ()Oes from tlme to ti Jne until 
coinuii.-ioneN shuil uc uppoioted, two of whoo, sl,all agree upon 
a report. Frnm the timo of making soch deposit with the 
co1111l,V trousurcr, the city shall be absolnte ownc1· of any und nil 
1,rivilegcs, property, and pl·opcrty l'ights of auy �nch co1·porati()U, 
111111 ull others in auy way intorcstetl in auy suclt plaut, frco and clear 
of tho cluim• of n il persons theretofore interested therein. Gpon np­
pli1•11tio11 of the city, writs of u,i•istnnce ijlrnll be granted by said ,Ji,._ 
trirt cn111·t ,lirocting tho ,hcriff uf tho couuty to pnt snch city i 11Lo 
pnssc,,io11 of •uch plunt. Tho C()tlrt shall deter111ine as to the proper 
tli!\po..,i1iou of thtt ij\lfll s,> nwnnlcd, iuclnding tho l'ights of incum. 
brancor:..i, owners am.J all ot_he1·s intere�te<I thc1·cin, nnd aoy such pcr:,on
aggric\'llll h,1· such dcternunation may review tho same bv petition in
error in rho enprcn10 or appellate court. 

i;,.. 13. That 1i:11·ugraphs Hf\J nnd H02 of tho General Stntntcs
uf Ku11,n·, lS�!), nnJ all othor nets and parts of acts in conlliet with
this ncr, he nnil lho ,nmc nre hereby repealed. 

:-:,, . 14. Thi< Hct shall tnko effect nm] be iu force from nnd after
,t, p11blit·11tio11 in the official Rtnte paper. 

,\ p�m>•c,l March 13, I �n. 
Published in official Stnro pni,er March 26, JS97. 
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