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Legal Status of the Leavenworth

Water Works.

INTRODUCTION.

Sgcriox 1.
ed to make an examination into the legal

Having been request
status of * The Teavenworth City and IFort Teavenworth Water

* the writer has concluded to pnt his opinion into print,
logislation of the State of Kansag, 80

Company,
be submitted,

and to incorporate into it the
that the soundncsa of the conclusions arrived at may

by any one interested, to tho test of further examination.
nvolved, the various questions arising, and the con-

The amount i
flicting logislation, make the task ditticult.
n of the documents collated’ will make oasier work
quostion.

Tho prescrvatio
in the fnture for any oue desiring to rc-examine the

THE WATER COMPANY CHARTER.
The date of incorporation was March 16, 1881,

omitting the formal part, was a8 follows :
«The Leavenworth

w fipxt. The namo of the corporation shall be

City and Fort Leavenworth Water Company.’

¢ Sscond. The purpose for which it is formed
muintain watar works in or near the Uity of Leavenworth, and to

and the charter,

is to constroct and

nd Fort Leavenworth, and the citizens theroof, with
anufacturing and fire purposes.
o above purposes, it

supply =aid city a
ts, to issuo its bonds

water to be nsed for domestic, m
“To enable this corporation to carry out th
ghall have power to muke all necessary contrac
secured by the property of the corporation, to an mmount not exceed-
ing its capital stock, and generally to exercise nll tho powers, have
all the rights and privileges nocessary, or nsnally exercised and pos-

scased by similar corporations.

« Third. The place where its business is to be transacted is Leaven-
worth City, Kansas.

w Fourth. The term for which it 18 to exisl is JLfty yeors.

w FF{fth. The number of its directors shall be five, and the names
and residences of those appointed for the first year are L. T. Smith,
8. F. Neely, M. H. Insley, Levi Wilson, and D). M. Swan.

ol



Ty
ﬁ,h°",s§;,'3rgs°l;? l:ué hundred dollars each.
reg

ors was increased to

and fifty thousand dollars.

3

sital 8 ock is two hnndred and fifty

' - g -five hun-
« Bigth. The amount of its caj d it 1divided into twouty-five hn

$250,000), #n

} o lbel 01 d ract-
(] t ted a bl -y 4]

. i five.
nine, instead of

an , *
7 ital stock was increased toseven hnndre
ntal &

On July 23, 1892, the caj

have been made.

LEGISLATION. '
Sreriox 3. iy i statute book of Kanmsas in regard to water

: : 3 d is
Jhs ftrsft la\; ?: (thl: General Staiutes of 188S, pp- 221-2, an
works is foun

; v manufic-
as follows: stor corporation shall have fnll pow er\" f::er s
wi b i :
L d to furnish such quantitics Qflgm A LY
turc and scll, an city. town, or village whero ocnte‘, RO
be reqnired o s f'z)}- other purposes; and such corporatio :
or

HR \ as or
pl‘.l\'ate blllldlllgﬂv wmain and conductors for coudllctlllg g

ny pipes, -¢s in such city, town
LogiAy o tl0 :hi Lt:eets, lanes,-allevs and squares in s ¥,
]
water throug

v 1 114 'lt 1 COIISG"[ "f lhB nunicipa | S [G¢ Of a d
e l the 1} )! l ﬂlllllm tie tl Cre Iy n
or vl 1“?’ 1) W

i ¢ may prescribc. " } -
d gulahous as they ma e ' ik
el br.rr ik re‘ ipai authorities of any city, town or villag
1t The municips

i thorized
-ation shall exist, nre hereby au :

3 water corporation 8 Sand Sl -
any gmhg;“,,?;h any such corparation for the I:ghtu‘ng. F:;,-:l»”i'n’un;
& conln:ﬂ tthe streets, lots, lanes, squares and public places,

ith water, L 5
‘:l:cll city, town or village. S
¥ I
f oing was the primary law, and although later lcgnsa::ried
A ore - } - o
l},eassedg covering the subject, tbe nboxe.secuons we:lre. e
Pl compilations adopted by the Legislature, nutil in
e vecifically repealed by the Public Ttilities Act, here
above was 8] : ) : [a
t'h(ifter get forth in Appendix “C,” page 27 hereof, (Laws )
int
b. 175.) 3 e ey 1ild their
! The next law was a law of 1872, authorizing cmei to bt o
water works and issue bonds therefor (Laws 1872, p. 412), ”V
2 led by implication, as will be more full
this nct was afterward repealed by imnj \

shown hereinafter.

sSgerion 4. THE LAW OF 1881. 3

In the law concerniug cities of the first class, to which class Le!:er
eaworth then belonged, provision as follows was made for Wa
works (Laws 1881, p. 95):

3

city may acquire, by Purchase, donation of condemnation, asg herejp
provided, suitable grounds, within or withoyt the city, upon which
to erect water works, aud the right of way to and from said works,
and also the right of way for laying water pipes within the limits of
8aid city, and from said water works to the city, all of which may
be done in snel, manner as may be prescribod by ordinance: o
vided, That ¢he nayor and eouncil may grant the right to any per-
SON, 0r peraons, company, o corporation, 1o erect water works and
lay €rain D68 for the us of said city and ifs tnhabitants, Upon suck
terms as may bha Prescribed by ordinance - Lrovided furthar, Thag
suckh oontract shall N0¢ extond for q longsr period than Lwenty years,
and skafl not bp re-granted or renewed wnless by consent of mejority
of the qualifed volers of sueh eity, to Yo ascertained at an. edeotion 1o
be held for that 2urpose : _dnd provided Surther, That in case the
mayor and council ghalj grant to any person or persons, or to any
corporation, the right to construct and waintain water works for the
use and benefit of the city, the mayor and tomncil shall have the
power to levy, gunualiy, on all the real, mixed and personal prop.
erty of said city, taxable according to law, a tax in addition to other
taxes, not to exceed two twills on the dollar in any one year, for the

purpose and to pay said person or persons or Corporation for the
witer farnished to said city.”

The above became the law Marcb 6, 1881
The foregoing is the condition of the law us it stood whep the
Water Company above referred to was incorporated.

Secriox 5. RESUME QF THE LAW.

The law stood when the Water Company was organized, Marc),

16, 1881, us follows (we reprint the law parenthetically, as applied
to water companies) :

[ Law of 1868.] “Any water corporation shall have fqu)l power to
furnish sucl quantities of water, us may be required by the city
where located, for publie or private buildings, or for other purposes;
and such corporations shall have power to lay pipes, main and con-
ductors for conducting water through the streets, lanes, alleys and
8quares in such city, with the consent of the municipal authoritjes
thereof, and under sucl, regulations as they iy prescribe. The
nmnicipal anthorities of any city, in which any water corporation
8hall exist, are hereby authorized to contract with any such corpora-
tion for the supplying with water, the streets, lots, lanes, squares und
public places, in any such city.”
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[Law of 1881.] “The mayor and council may grant the right to
any corporation to erect water works and lay deain pipes for the use
of said city aud its inhabitants, upon such terins as may be pre-
scribed by ordinance. Snch contract shall not oxtend for a longer
period than twenty ycars, and sha!l not be' fe-granted or reuo\v.led
unless by consent of a wajority of the qualified voters of snch city,
to be ascertained at an electiou to be held for that parpose.”

Thercfore, under the law the city had the power to make = con-
tract with the Water Co. “upon snch terms as may be prescribed by
ordinance,” but no contract to extend for longer than twenty years
without a vote. TAere was no limit except the limit of time.

The City passed, January 18th, 1882, an ordinance upon the sub-

ject of water works. A copy i8 hereinafter found, marked Appendix
«A.” The naterial portions now under ¢consideration are as fellows:

«()RDINANCE No. 1029.

wAx Ornixaxce, Authorizing the Jeavenworth City and Fort Leavenworth Water
Company to construct, operate and malntain water wrks in the Cliy of Leaygn-
worth, Kan,
s Be it. Ordained by the Mayor and Counsilmen of the €ity of Leucentcorty, »
“Sgertony 1. That the Leavenworth City und Fort Loavenworth
Water Company, a corporation duly organized under and in accord
ance with the lnws of the State of Kunsas, be, and is heroby author
ized, subject to the limitations hereinafter, or by law provided, to
constrnct., tnaintain aud operate water works in, or adjacent to the
City of Leavenworth, in Leavenworth county, Kansas,” etc.
* Sgc. 2. T}xo rights and privileges herein granted to continue for
a term or period of twenty yeurs from and after the passage of this
ordinnnce, ezcept as hereinaftar provided.”

[ Here follow details of constraction, and rates, ete.

*“Skc. 21. The city of Leavenwortl: reserves the right on or after
the expiration of twenty years from the date of this ordinance to0
p.urclmse the works of the company, together with, tlie extension®
rights x.md franclfises belonging to the Bame, upon givin ‘snid com:
pany six months® notice thereof in writing, the valnation %o be deter-
mined by three hydraulic engineers not in the employ or interest of
the city or company. The city chioosing one, and ng any one
andtlreitiyccshy these two ; and the valuation of the ‘:.":)Tkpb v)thes(;
o aiesonRre, oy ibthey: fajlite igree, a majority of them, 8!{!{” de-

: ., |C company by the city; and in case 170
;a; .‘Q{":h‘;‘ ;r,‘:;}: :o the city W affected at the em;i’ration of twenly
o7y G8 aforesaid, then the contract then existing b

tween said purties shall conlinue during the periol so passed over.”

5

“Sec. 24. Said company agree to commence said works within
thirty days after the passage of this ordinance, weather permitting,
and prosecute the saine to completion within twelve months of that
date.

“8ro. 25. Within ten days of the passage of this ordinance
the said cownpany shall file with the city its acceptance of the
same, which acceptance, duly acknowledged before some officer
authorized to administer oatlis, shall have tle effect of a contract be-
tween the city and said company.*

- . . . . . - . . . . -

Seeriox 7. THE ACCEPTANCE.

By section twenty-five of the ordinance an acceptance in ten daye
consummated the contract between the Water Company and the City ;
that ig to say: By the terms of the ordinance, an acceptance in ten
days “sheuld have the ¢ffect of a contract between the City and said

company.”
The following acceptance was executed aud filed with the City

Clerk, Janunary 27, 1882:

To the City of Leawenworth, Nansas, and the Mayor and Council
of said City:

Notice is hereby given you, that the Leavenworth City and Fort
Leavenworth Water Company has by its resolution duly passed, ac-
copted, and docs hereby accept the Ordinance Number 1029 of the
said City of Leavenworth, with all of the propositions, stipnlatious,
terms, grants, franchises and conditions thereof, passed by the Mayor
and Council of said City, entitled “An Ordinance authoriziug the
Leavenworth City and KFort Leavenworth Water Cownpany to con-
struct, operute and maintain water works in the city of_Lcn\'gn-
worth, Kansas,” approved January 18th, 1882, and in consideration
of the promises doex hereby agres to keep and perform all of the
stipulutious, agreements und conditions of the said Ordinauce to be
kept and performed by the said Water Company. .

In testimony whereof, the Leavenworth City and
Fort Leavenworth Water Company has caunsed

[t &] these presents to be oxocuted by its President
and Secretary, this 26th day of January, A. D.
1582,
Tue Leavesworts Crry axv Forr Leavenwortn Water Co.,
Attest : By M. H. Ixstey, President.

H. D. Resn, Secretary.
[The foregoing was duly acknowledged before W. B. Fletcher,

Notary Public, Leavenworth Co., Kansus.]
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Sectrox 8. OBSERVATIONS ON THE ORDINANCE.

After the paseuge of said ordinance and its aceeptance, the Con
pany started to build the water works. The Company bad a yest
within which to complete them.

It will be noticed that the city renerved the right to purchase the
works on or after the expiration of the twenty vears limited in the
ordinance, after which expressed reservation is the following clanse:

**In case no =ale of the works to the eity i« offected at the ex plration of tweb(y
¥24rs or thereafter a3 aforesald. then the eontract then exlsting betweon sald parties
shall continye turing the periol xo pnssed over.”

The city had no right to make tiie term of the contract extend b&
yorjd twenty years, and hence the extension and the reservation ot
a right to purchase were in excess of authority. Yet nevertheles
the city and tho Water Company did make both the estension oid
the reservation important parts of the contract.

SrcTiox 9. THE LAW OF 1883.

.While the water works were being built and before they were I¢
;eswed by the city, the Legislature of Kunsas amended the law o
81 by enacting on March 7, 1883, the following (p. 70):

3 “8ee, 35, The A
aintain and oper
10 regulute t e 5

fayor and Council shall have the right to erech
ate water works within the limits of the city, &
supplied 1o 1 Safe, to prescribe the rates at which water Sllﬁlslnl”
works : ang “ell"h.abltants of s.uch city, when luken. from :
demnation, asmllm city may acquire by purchase, douation orf c"n1
the city, upon 'ef'le'," pravided, snitablo grounds, within or Witho™
WAY to apd f:;"‘]*c“ _10 erect wuter works, and also the ng!“f:r
aying warey :' said works, and also the right of WA i
Water works, tft‘lms ®ithin the liinits of snch city, and from &
' time, g]) o ‘;’_ city, and to extend such right of way from e
cotibed by ory; viich may be done in such nmuner ns may be P
Brant gy 10 Lrovid-d, That the Mayor and Council wif
b ght to o ) 1e . ﬁ.}Ol an

: tin0,
) w : > Person or por : or corporailt
rain 1] Widtain g,q°, porsons, company P

Jadgniont, it ‘will be for the interes
sat 3 | ater work
1 Yould yo

T Ot

perate water work d Iny water pipes 2%
te or () ! &, and Iny er
n;;l:;,a Nuy be l:"::ze ot such city and its inhubitants upon §9¢
shall ')md‘f 2" a loggey. ﬂbe.d by ordinance; bat such contract ¢
before 1) rrended gy /6,’,:".’“’1 than twenty years., unless such cont
berctofy g begy 0N of Wt provided. Within six months 1%
Provig » the W madg, o, utwemy Years for which auy grant baé
major ® Mayo, 'y hercafter be made lyereinbefor®
of sy te wliet} o uneil of : made, as ol

e e ) . such city i )
and jg gpr¥ 1O Purchgrs their ; 1 city shall determnine
' e e[‘" - v,
Wch

8, franchises and privileg®®
anch; for the interest of such it
1808 und privileges, they sb s

S=d = . =

L T "
=t

7

proceed to have the valne thereof ascertained by a board of three
competent and skilled hydraulic cngineers not in the interest vr em-
ploy of such city or Water Works Company, or having any intcrest
in said works, the city choosing one, the Compuny one, and tle third
by these two. As sooun as the valuation and terms are determined
by said board, the Mayor and Council shall cause » special clection
to be held in said city to determine whether the said city shall pur-
chase from the owners thereof su¢h water works and muchinery,
franchiscs aud privileges belonging to such owners, at Lhe price and
on such terms as have been fixed by the snid board : if a majorny of
the voters of said city voting at such election shall vote in favor of the
Pproposition, then such city shall purchase such water works, frunchises
and privileges, and the Mayor and Council shall forthwith proceed to
contract with the owners of such wuter works, for such price to be
paid by such city for such wuater works, machinery, franchices and
privileges, and on such terms as were fixed by such board and voted
upon by the votcrs at snch election.

“JIF the majority of the ~otex cast at sueh special clection shall be
aguinal the proponition lo purchase suid water workes, m f the Muyor
und Conncil sholl negleet 01 rafuse to call sunk special election, then
the cwners of said water works shall therewpm und thereafter have
posscasion and enjoy all the rights, privileges and franchises Lhersto-
Jore granted to or acquired. by them, necsssury and proper to poassess,
maintazn and operate their said waler works, with oll the rights,
Jranchises and privileges therstofors hild and granted, wntil said city
shall, by comtrart with such anner, prrchaze said water murks. fran-
chises and pravileges; but no such contract of purchase shall be
made by the Mayor and Council unless a najority of the voicrs of
said city shall first vote in favor of such purchase, at an eclecrion
called and hold for that purpose in accordance with the provisions
aforesaid, aund no sach election shall be called or licld oftener than
once in ten years. And in case the Mayor and Conncil shall grant,
or shall have herctofore grauted to any person, company ar corpora-
tion, the right to construct and maintain water works for the use and
benefit of the city, the Mayor and Council shall have the power to
levy annually on all the properry of the suid city, iaxable according
to lnw, a tax in addition to other taxes, nat 1n oxcecd two wills on
the dollar in any one vear, for the purpose and to pay asid person,
company or carporation for the water furnished to such city.

UL ordinances heretafore poassed and contractx made by the Mayor
and Council of any ity of the prst class sinca the passege of the act
of which this act ix wmendatory, granting to any company or eorpo-
ration the right 10 erect, maintain and aperate waler works in and for
suchk city, provided that the samne wouwdd he wvthorized by said section
35 as herehy amended, ave hereby in all things legalized, confirmed
and made valid, and all rights aoquired undor the said act of which

this act is amendatory are kereby preserved, subject o the provisions
of this act.”
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Sectiox 10. OBSERVATIONS ON LAW OF 1883

The law of 1
CH Yah 8S3 am.ended the former law, and extended the durs-
nces, as is seen by the clauses above cited :

“All ordin

mayor and cmll‘:(fielsofhemmf.ore pussed and contracts made by the
R e nmtl.\( city of the first class since the passage of
il AR amendatory, granting to any company oF
B8 for auch city g "" crect, maintain and operate water works in
said section tllir{’-t‘i)r?“ded that the same would be anthorized b
legalized conﬁny dw“ as hereby amended, are hereby in all thincr);

' ned and made valid, and all rights acquired under

the said act .
of which this i
C act is u .
subject to the provisions of this a(;tl?’cndator) are hereby prescrved,

The question

then arises, v
: , was the old i
mlghl lrave made under the new law (of 10808"3‘;';“ one that L

An examinati
ion of the law of 1883, above quoted, shows that it

ll[llOl 1-208 the .t l \' Vv
a Cl ]
aw atex'“ or I\s p a"t then n Opel‘lltion. It at]dB .

“If the majori
b jonty . L
against the y of the votes cast at such specinl election shall be

Proposition 2
aud council ghall neglle:tocf:'n:gmse g {}m‘er works, or if the mayer
use to call such i ti i
special election, then

t]le owner,

8 of eaid wat

: er work

Possession and enjoy works shall therenpon and thereafter have

fore grauted to o nee al_l. té“‘: rights, privileges and franchiscs thereto-
maintain and operat iniwred py tinem, necessary and proper to possess
chifes and prici ate their spid water works, witl l“ ”p to p ; 3
ghull by contrret eges therctafore held and “’m ’“d io l:tght:‘z. ran-
chisos und privi with such owner Tl granted, until sxud' city

ileges,” 1 wse said water works, fran-

The
act fllrther .
rovid
tlmlh once in tey) _\'exlus. es that the eclections shall not be oftener
tis plam, ti

of 1883 herefore

. that the city
» 4 contract giy city could liave made, under the law

nila :
S I to the one it made in 1551
ORATION 11, POWER N
The franel,; .
1chise s .
violatail 8 i contract, the oblignti f
ion of which may not be

WA franghi
aud lved ﬁ)’tﬁ granted by

—BATIFICATION,

-

& munjci
a tt:omruct, and :'ﬁothc‘purt.\' recei\l-(i::};zﬂli: coll'pumtion prlicn i

or : Fivilege 5,
Y rights whicl;, St‘; !‘l‘d'ill?gus secyred l;vss:?cu]id bfe" it b ol
b A ) & franchise are prop

on the "
&
e goncral basis as othet

9

property rights, may not thereafter be withdrawn, impaired or vio-
lated by the municipality granting them.”™
W. . Tel. Co. v. City, 53 X. Y. Sup. 690.
Citing — layor v. By. Co.,32 N. Y. 261.
Peopls v. U Brien, 111 N.Y.1; 18 N. E. 692.
City v. W. U Tel. Co., 63 Fed. 68.
Newr Orleans Gas Co. v. La. ., 115 T. S. 650.

The act of 1883 legalized, contirmed and made valid all contracts
which had been made under the act of 1881 which might have been
made under the act of 1883. The Legislatarc could ratify previ-
ously executed void contracts of the city.

Beach, Public Corporations, §632.

Citing — Bolles v- Brinfield. 120 U. S. 759.

Grenada v. rogden, 112 U. S. 261, and other cases.
and Water Company was for the
a succces,— if they were
__if they were demon-

The contract between the City
benefit of each. If the water works were
carried through their experimental period,
strated to be prncticable._—if the Missouri river water could be settled,

filtered und used,—if the operation and product were satisfactory to
be run without a loss, then the city

consumers, and the works could
hig, the city wanted the works to

wanted to buy. In addition to T
remain—did not want the works removed if the city declined in

popnalation and other places furnished a more inviting field ; and by
the city tied the plant to thre spot.

Hence the contract was made. Neither party ever did any act
np to date to change, alter or disavow the contract made in 1852.
The works were built upon the faith of that contract ratified in 1583
by the Legislature.

[t is rudimentary law that if & municipality enters jnto a contract
which the Legislatnre would have power to enable the munici!mlity
to make, that the Legislature lias power to confrm and ratify the

contract. This braneh of law has been so often shown and npphed

in the matter of the issue of wunicipal bonds thut, in view of the

millions so validatod, it is idle to cite authorities apon thy proposi-
tion.

Thereforo we say that, on March 7. 1883, there was a legal, bind-
ing contract betweon the city and the Water Company, which had
reccived the saaction of the Legislature and was thercafter binding
upou both parties. That is to gay - On the date when tlse.lnw of
1888 went into force (March 7) the contract between the city and

the Water Company became gim and effectual.

having the right to buy,
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Secriox 12, ACCEPTANCE OF WORKS.—1883.

The contract between the city and the Water Works Company,
made in 1882, having been ratified and eonfirmed by the Legislatare
on March 7, 1883, und being in binding force, the final act took
place, which was the completion of the works and the acceptanca of
the same nnder the ordinance.

The ofticial action of the city was as follows, as shown by the city
records :

 TWhereas, On the 1Sth day of January, A. D. 1882, the Muyor
md Uonncilmen of the City of Leavenworth passed an ordinance,
unmbor 1089, authorizing the Leavenworth City and Fort Leaven-
worth Water Compauny to construct, maintain and operate water
works in nnd adjacent to said city, granting to it the rights to lay
und rnintain pipes for the conveying and distribution of waler in
the streets and alloys, avennes, lanes and pnblic grannds of said city,
and the other rights, privileges, and immunitics, subject to the terms
and conditions in sard ordinance prescribed, and the said company
lias constructed and completed such water works in the manner fixed
and prescribed by the said ordinance: therefore, be it by the Mayor
and Councilinen .

“ Lesvlned, That the water works of the Leavenworth City and

l'lort F,eumn‘»vorlh Water Company, constructed in and adjacent to
the City of Leavenworth, be, and the same arc, hereby accepted as
fally constrneted and comple .

id ] ted pursuant to the provisions of the

22: ford;nrmce, No. 1029, and that the rent of the fire hydrants now

on t]?; ;ilotnse of the c1_ty, pursuant to said ordinance, shall commence

in said l'S 1(‘18)' of AI!:;L A. . 1883, payments to be made az ]))'m,-z'(lcd
wdance, and yentg for any addit; ! il 4

be hereafter st p' ny itional hydrants which may

ursnant to said ordinance, and for which re hatl
3 which rents she
be pavable therennder, ghall com Y

shall be set and ready for nse. 1] e
“Approved March 381, A. D. 1883,

Attest : W. M. Forerscor,
0. C. Berigsr, City Clerk.” Meyor of the Céty of Leavenwcarth.

Sroriox 18, CLAIM oF THE WATER COMPANY
The Water Company hus a ‘

right to claim, that having built the

wor d : ) , that havin ui

dat:ls ::;der W Contruct with the city, and the Legislature fm.ing vali-

o &g eontract, and after sai the works having been

ordisat:lze, :::1“(: Sc:a:)fted bi‘v the city, March 31, 1883, under the
» theretor 3 A

Mrrch 81, 1883, & the rights of all parties as they stood on

shall remain

nna y islati

10t Eomerdila S LA flected by any future legislation
What is that clajm ?
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The claim of the Water Works Company is, in the words of the
statute:: : 7, o 528

Pogsession and. enjoyment of all rights, I'Jrn-flega a.nrl f; aa": du”p
theretofore granted and acquired, and the right to .m.amtm:nd e
erate the water works, with all of anch rights, pram}legz’ o O_f i
chises, until the city shall purchuse them nnder the ! )
contract.

Sgcrrox 14. THE OPPOSITE CONTENTION. S
As against the claim of the Water Company there
contentions: e
First. That the city has the right by statute t0 fix water ra
the Company. [ ikl
Secom]l. 'i)‘lmt the rights of the Water Cowmpany “l‘::e:::ggrlset
in whole or in purt by the laws of 1691 and of 1897,
forth.
Third. That tho charter of the
the laws of 1891 and 1897.
JFourth. That the constrnction 9f law co
Company would lead to perpetuities.

Compuny has been moditicd by

ntended for by the \Water

Skcriox 13. RIGHT TO FIX RATES.

i 3 yrovision &
ontained the following | =
Pt eration of water works in any

e s Opor corporation other than such

city of the first class by any P lo right toregulate and fix the
city, the city shall retain and possess ST «uch works by private
cha;'ges and rates for the nse of water ﬁ;)m 2;u\,nnuble at all times;
ikl g chf;rges toxm(:'c:v.‘;onublc rate, the same
: i ix an i ity
ny such city shall fix o Urt of the cot
t::;;'“l;ec‘::gigxged and défermined by the district co )

, h. 37, § 36
in which such city may be.” (L- 1881, ea

: i ight to fi
The foregoing gives the City Cquncll {tht:olt%le ek
el £ f“r"iSlled 5 th(:j Cl?v. b;)l\' an ordinance, which was
. 0 . 9 2 & "l es‘ ) t re.
ut having under said law fixed ) o rates ms
fmb(l;died gin a contract ratified by the Legislatare, th

i d.
main as fixed until the contract 18 end'e ST
The water works in J.eavenworth wer iy s g
If the countract could be coustrue
contract. 1@

-act to fix
: i of the contract
have the right at any time il Al exlzten::d po inducement for
rates, there would be no cortainty of proBt,
1

capital to tako the chances.

< water rates,
te consuiner.

eference to tho
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The ordinance concernin

o 8 rates to private consumers was as fol-

113
X ?f:n ?10 Tllle water rates to consumers during the continnance of
chise shall be as follows, except that any rate may be modi-

fied or changed by the :o; : i ‘
[ Here follows tab}l,e c:f S:t]:st.]ag'eeme"t of the city and company.”

By thi : :
- y this cont.mct, ratified by the Legislature, the rates were made
permanent until the city bought the works.

As to the city, the agreement was as follows :

(13 > .
Skc. 8. The city of Leavenworth hereby agrees to and does rent

from said compan
5 Y, for the term of twenty in-
a ; Yy years, excepi as herein
fter provided, seventy hydrants, to be ;ocatZd b;, tl:epcity and set

y the company,” etc,
The words, “except as herein

M7 07 Frasis
following, in Section 91 of flis after provided,’ have reference to the

ordinance :

“In case no sale :
tion of 1 of the works to the city is cffected at the expira-

. oo twenty years ar . ;
existing betwegn suid‘ ;2frmfk), as aforesaid, then the contract then

passed over, ™ ties shall continue during the period 0

Thercfore, there can be no new

fixation of rg i con-
sent of the Water Bonvpany rates withont the co
"

until the city buys the worke.
5”“\““ 10. “OBLIGATION oF coNTRACTS

<\ centract bej i '
pany, the i:uibsf::ﬁ-;ncfo;m between tlie city and the Water Com-
of b contraact. onld not by auy now Iaw impair the obligation
in appendix lereto.
aws did not intend to impair
acter, They ure prospective iu their chat:

AN Bxayry
MINATION

RO L o 1801
Conneil ghial] |,qv * Lromective. It says: “The Mayor and

e the ; i
“ T-ho Mayor and Councirl)o;:::; t? e,
gr

O comstruct,

de water works,” etc.; and,
“nt any person, company or corpo-
Mntain and operyte water works,”
Power to horrow money for the pur:
ete.

18 the one repealing
the law of 1891 was
© the Public Utilitics Law of
» covered the wiiole subject, O

repealed in 1§97 py ; duoted. A gy,

F 3 !mplicatjo
1897, found ;y, Appendi “C"nl; becags

oreto
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at least attempted to. 1f the Pnblic Utilities Law of 1897 is uncon-
stitnsional und void, theu the law of 1891 is in forca; but il.l ‘tlmt,
case, the law of 1891, being wholly prospective, it docs not iujure
the Water Company, nor did it iutend to impuir the obligation of
any contract, as is readily scen front a reading of the act itself.

Ax ExasmisaTtiox or THE Law oF 1897

Shows that it does not atfect contracts alrendy made.
vides :

“Sgcrien 1. That all private corporations which may now
after . . . furnish . . . water to any le)'_
shall be permitted 50 to do and to muke reneical or original cc:iq-
tracts for so doing, and to lay pipe only upon the condi-
tions hercinafter imposed. . . ." . RIS,

“8kc. 2. The municipal authorities of any city . “]‘ s
such privato corporation now exists is bereby aut lm:lztc;r
to contract with any such corporation for S“PPE)’”‘S t‘i‘):‘all
3 for all purposes neccssary in any such city, and to
charges therefor upoa the conditions imposed by this act. ; By

“Src. 3. As a condition precedent to procure a rmmoa»ofr f)il_!:;;l
inal grant, lease or contract, from any city I Ilt(}ur‘n:li:h p
water, . . . sunch private corporation sha S
detailed and accurate statemcnt of all itews of ma

; : its plant
and the then present value nsed in constracting l.]l = 5\1:0!']!1 to
[and other items), which statement shall

r . . b4
and filed with the clerk of said aty. . - -
«Ske. 4, No renewal or eriginal grant. lease or contl act glmxlv.]-ittl):
made with any such private corporation by anyl city ]
out reserving rents and providing for the collection

i which shall be done
rental value for the use of its streets, S e Lok

by allowing, first, legitimate expen : f i
C°"P°x'atior)1"s plnnt,gincluding all necessary repmn-s!xnndér.cs;:llt.i,pe_y;
allowing intorest at the rate of not more th:(zju ::zchplmu)icipaliny
it b ) . n_le nings as rentals
shall . . . collect the net balance of snid ear! ifcome rane e
for the nse of tho streets, and as the citys

1 . 33
s ' .. . . such corl)Ol‘.‘\th“-
franchise leased by said municipality &, Y ghall make out

#SEc. 5. Every such private corporation shall be filed
o statement and an itemized account, which I every itom of in-
with the city clerk, whic shall set fort’ J

i ti also all items paid out
o T . That the cxps er ccntnmn taken on

Y d
4 .+ Provided, That the cxpenses anc¢ %
capital invested y and the rental taken by the city
i f each year. . -

the streets, etc., applios o_nly
nchise.

The act pro-

or here-

shall be readjusted on the first day of July o

The provision for taking rental 43
in the case of a renewal or in the

case of a graut of 8 new fra
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It is true that section 1

provides that corporations shall be permitted
to furnish water

to cities only under the conditions imposed by the
act; but no conditions are imposed by the nct, except in the case of
the renewal or eriginal grant of a franchise. The aet would not,
therefore, affcet existing franchises.

Therefore it appears that although the acta of 1891 and 1897
would be unconstitutional if they attempted to itnpair the obligations
of the contraet, nevertheleys an examination of the said laws does not
disclose any attempt on the part of the Legisiature to make said

laws retroactive, or to mgke them app!y to contracts theretofore in
force,

SEcTION 17, MODIFICATION OF CHARTER.

In the Constitution of the State of
“ Corporations may be created under
may be amended oy repealed.”

It is claimed that the law of 1897 50 umends the general law of
Corporations that by implication it takes away some of tho rightt
and privileges of the Water Company, and throws upon it additionsl
burdons. The writer does not know to what extent this is DOV
claimed or will pe claimed by the City of Leavenworth, It makes

little difierence how much or how little is claitned,—all snch claims
are without legal force.

In examining the guestion, we first define the rights which areto
be preserved.

A water-workg corpor
coived from e State,

franclliaes', the other 8
franchises. [t

Xansas are the following words:
gensral lawns, bui all such lme

ation 1ias two sets of franchiscs: one is e
and may be called the granted or primarf

et of franchises gre the acquired or secondary

g ; 18 necessury to keep this distinction, in view.
'® primary francliges

. are the ppapt : the sove™
eignty of the State. The grant of a portion of the

" secondayy franchiscs are inere properti
which con he mortgaged or gold,

a E;;;P;;”‘(;‘;!;{::wl;m 4re the right to be a corporation, to hare
seal, 1ud 10 higvg cn. oo busu?ess throngh its ofticers, to have &
ave Capital stock wigy, limited liability attached to the

In other words, in brief, the primary franchise

4 O contemplation of law, and 49
d Period g5 sucl;. '

Nehises qre

v 1 M case of water works, whea ol
810 the stree

L and to )iave the right to dig into
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the strcet and miake repairs; the right to force water throngh the
pipes, and to sell it to whomever will buy. S A
The coustitutional right to amend or repeal corp EREIAY 5% )
tains only to the primary franchises, or to such as » fepeal s
the State. The constitutional right of nmendmenlt n:gcondarv gl
not pertain to the secondary franchises, becauscf t;e et lh(; e
chises are property, and besides, were not.obtﬂ.me S e e
A corporation cannot mortgage or sell its prllnﬂrﬁTlle city has no
it can mortgage and sell its secondary franclnlscs. 0 P
power to change or alter the character of the P“""}r) iR b ot e
In gection 2 of this opinion the writer has set ‘IOR' ‘in Aol
charter of the Water Company, and A% asks W :je‘mor B oAl hio
tho snbsegnent law of the State of IKansas amends
rights granted in the charter? ' Farrt o St eharit o the
The law of 1897 did not alter or repea ﬂ")t i
Water Company, nor was the law intended 8o to do.

Y.
Sectiox 1§, ILLEGALITY OF THE CLAIM Of 'I:f::o(:ght to bring
It is claimed that if the city' be adjudged to :mimsis that yet, nev-
the profits of the company down to a G-Per'“"ti . cou,IP“"" make to
crtheless, the city has a right to dem:.md lh:ltw (I,f g <
the City Clerk the reports prescribed in thebs'l vhich reports shall be
The State has a right to preseribe a law .) ; 1898 has prescribed
made, and in the Kansss Corporation L|a“ Soecrctarv of State.
what reports corporatiots shall m.nke to tl? ¢ 1607 s part of the
The requirements as to reports in the law °t come nnder the 6-per-
6-per.cent, Jaw, and if a corporation does no

. ot appli-
; reports are n
cent. clanses of the law, the requircments 88 to rep

i cipal featnres of a faw are
i f the principal
R i ?nw is Ii)nnpplicnble. If the purpose

PEcaNC. s et (tihe il by which it is to be carried OTt Ils
Rt al. any mere detail by il. then the whole

?lj 2 I;‘“ l;flltllef (;bje(:)ts and purposes of an act fail,

1legal. |

act fails. : siness in
A corporation organized and doiug o of the 1
ation is a «person ” under the meaning A State cannot withdraw a
the Constitution of the United States. F‘del‘al Constitution. Tnder
; e <
corporation from the gnarastees of the poration, the State can

-epeal a cor iy
the reserved power to amend ;)f lcpoport:y of a corporation *except
g )
i ’ trol over the |
not exercise any con

i ver
its franchise and o
l be exercised throngh control of its
such as may ;

the State of its ere-
4th amendment to
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like property of natural persons engaged in similar business." (Saufs
Clara v. 8. p L2y. Co., 18 Fed. 385.)

The State of Kansas ma
tive one), and may in that
public utilities or over busi
such law

reads :

}
Y Pass a prospective law (not a retrospec

. [
Prospective law exercise a control over
1esses clothed with & public purpose, but

|
must be reasonable, just and equal. The 14th amendment

“Xor ghall any State .
risdiction ¢Ae equal protection of tl,

As the law of 1597 preseribes a different rule for one person (3
Kansas corporation) than for another (# private individnal), and re
stricts one person of g clags from muking over 6 per cent., but allows
another in the saye business to make al] he cnn, it wonld seem thut
the Inw rwas \nreasonable, nnjust, and, above all, unequal, under the
decision of Judge FikLp, above qnoted.

Sneh a diserimination cannot be justified as an excreise of police
Powers there s no question of tle health, morals or safety of the
public, or of any person. It js merely a discrimination aguinst cor
porations. It ligg 1 reference to the operation or management of
the water works, If the water works were sold to an individual

then the purchager Would be exempt from the operation of tlie lat
and the pyblie would

he law i 8ain nothing, Therefore, the whole object of
t;e l*‘“ % 10 find ont whjel corporations are making money ; if Some
porstions ean be Jet al

deny to any person within its jo-
o laws.»

- one; but jf any of them have passed the
;xp(-_s:m;ntf;:jstfage and have becomg dividcnd-pgvers, then the cor
anies shoy urnish the necessyrv . t and casf
Conficatib, ary data for their promp

of 1897 js wholly nnequal; and 8

A gimilar law wag fully gone 10t
t. Bllix (165 0.8 PProveg by the 7. 8. Supreme Court in Gulf
ita misilemoam;r %150h). The Missour, law in the case cited made
or t i B
bay for labor yie stor:s:?d:':fnged N mining o manufactaring

ewploying laboy The restriction did not run to thosé

(State v, Loomis IIZHL':; buxiness, It wag held ¢ be clags legislation:
147 Illy, gg. 1307, 814)  S06 y1g0 Bracevitle v. People
In these 4q

¥8 of inte e,
oppression of hgi, . ¢ COmpetitioy,

in
the law of 1897 ~ cot.npelled to ma

+8nd ginee tl
) 10
have 8one intg busineu

» 10 business couid stand the
ke the disclosures required bF

486 of the law o corporatiof®
under t),e 8aid law,

» Payg
m Kanm
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It therefore appenrs that — : i s
Fi ;{ The IEE of 1897 was not intended, by its very )
g - 18ting.

apply to contracts of corporations ther:arofore exwtll.egLegislature s

S;eomi The Constitution of the State lgnve
§ . . . . : ts-

power to interfere with existing property righ S LAl e
Thivd. Such interference by the law of 1}

obligation of contracts. S bt
]'l’f;urtl:. Under the lnw of 1897 the Water Comp’l‘i':] to the Water

“the equal protection of the laws,” if the nct app

Company. : oy
E!}M) The law of 1897 does uot touch the Water p

any point.

UITY.

Seovide 12 ST HE QIR0 LR keep on furnishing
Upon asserting that the Water Company T ‘ation of the twenty
W.“eF: and enjoying its franchises ufter the expn S Mgl
'(;‘lrs the qnestion is asked if the \Vatex; C.OZ'I'Z“I;I be no trouble.
:)c;uit’v? Upon this subject it seems th“: b right to buy land in
K H . > hns the same & “ llae
ation organized in Kansas S vom) ‘n in Kansas ;
ﬁcnosra:)so:‘; holi] EIfox'e\vcr” that an ’“d'f”d““']-l:zl This i8 no per-
: is chartered for fifty yea 1 ret sold it
The Water Company is ¢ bonght land *forever, and Y T
ity v + man has bong _ serty an 3

pletmt_\ ‘t dM“") \ (iorpor'“io“ can own and hold proj

the next day. :

: 19 it to live.
chises as long as the Legislature permits 1

x Le"\'cn“‘orth
: ation of the :
There are two ways by which the durat . the purchuse of the

franchise may be cut off. One method 18 :il of its charter by .the
: by the city ; the sccond, by the rep ation (by repealing

propert} : !I(‘)l ie islatare can kill the corpor.cmedics are in the

.Leglslﬂtl"e- |e'nutge As long 18 thegg -'woalnd no wroug.

:t:ncdhsa:fert)h: l;)):lt')ll)ilc the.ro can be no perpetiity, '

1

Secrion 20. FINAL CONCI‘USIOIE' venworth can say \
The Tegislatare and the City Of_ e’.l“ the money they may Gdh

; -aste and lose a but if the corporatio

alt corporlltl'OHB S illions have been lost ), ern, it 8hall not re-

TeARE i e (-l‘ls mnc is at Inst n P*‘-Vi'.'g. cm:c; o; legislation can

ke }'e[ﬁrs :)Ifaixtz‘:r:"t(::un 6 per cent. This sor

ceive after th:

f (0] ca v 5 e or
be en ‘¢ lvansas IOII

r inv n lea C a o
f v/ wlwrs tlle" investors
ncted 01 t ‘6\ ’

‘I'tieg in lsausas
¢ lic Utilities
t invested in Pub s is clanged.
not. Foreign capital lius no Lo uniwise legistation i
i il the

since 1§97, and will not unti

9

-_3

that hereafter
in in-
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But, as to the past, these laws do not apply, und the Lenvenworth

Water Company his a contract good for the tifty years of its exist.

ence unless the city buys the works nnder the terms of t]e eriginal
contract, or unless te Legislature repeals the charter. What would
happen in the latter event it is not now necessary to consider, for the
time has passed jn Kansas wlien such legislation js probable.
Therefore, the stockholders and bondholders of the Leavenwortl
Water Company can go ahead giving the citizens good service, and

ing put thejr Money into u good town,

E. F. WARE.

GLRRD, WARk & Grern, Atlorneyg,
Torex s, KAxsA8, June 1, 1900.

|

|

AI)PENDIX nA-“

ORDINANCE No. 10%9.

’ *ort Leavenworth Water
AN OkprvaNCE, Authorlzing the Leavenworth City and l"“?n tbe clty of Leaven
Company to constrmel, opernte and maintatn waler works
worth, Kan. ity of e
] ¥ lmen of the Ci Y
B it Ordained by the Mayor and Councilmen of
ok ‘ort Leavcoworth
ity and For s 3
SEctiox 1. That the Le{wenworth (Elln‘i)zod e I
il o Pang, 8 corporation S e be, and is hereby author-
ance with the laws of the State of Kaneas, be, by law provided, to
ized, subject to tbe limitations hcrclnnftcrii:ri“ oF S0jaboat Lo e
1 .
construet, maintain and operate water “"Ofm Kansas, to Iy pipes
City of Leavenwortl, in Leavenworth coniny:;ny of tH B A ave-
e ey ot Uil wntell' city, with all necessary
11, lanes, alleys or public gronuds of “[? ents required to supply
aud proper buildings, machinery, and nttac - and for this parpose
the city and inhabitants thereof with water;‘”ey' bridge or public
Nay cuter lpon any street, avenue, Intm’tnke up any pavement ot"
gronid under the control of the city, Otions as may be uecessa:%
sidewa] thereon, and make such excava provided that a_llcli e
for the laying of PIED DiRge RS u“m’hmems‘t' ble inconvenience to
of such iougds be made with the least prac:uc:'lemems, sidewalks or
the iuhagb'ltuuts of said eity, and that S“Chcilge of the Water CtOl:I'
At ’\. ’ c
vat; eplaced by, and at the expens the least practi
excavations be | p b3 before. and with
PRUF, in as good condition as before, ‘ ey
! d to continine
elay. ’ ] in graute £ this or-
Sko. 2. The rights and privileges :erde after the passage o
Rl . n
ey poriadiof e e f::)\:'i‘d:’.d. the gravitation
dinance, except us hereinafter pr tructed on the

cons iltions of
Sec. 3. Said water works sl"-t:]\» l;c; not less tlsa"l.tthr?ﬁx T]‘le range
8ystem, a reservoir of the capacit) iluble loculity to which the

ighest avallabl ;
gallons being built on the lughe*th of Oiiio avenne, the Missousi
of hills known us Pilot JKnob, sou Gl SpplF vt 18t o

118 known as from the source foyr willion g8 |

water ghall be pf’mpﬁ;sins of not less tl:und and agreed that lt e
nver,_ Where settlm.gvided ; it being n Dd%";’::)pcr condition for ::::i
capiicity shall be E'?d J. and in good m(xi te company 870 r]egnend
water ghall be snbsided, ing stations, an ticable, and to t ust_ e
efore leaving the p]“m\g:ugl‘ as pure as prac dd to them from tim
at all times to keep the

: ora
ing basins, _
shall increasd the size of the settling this resnit. lhan 8cven miles

ary to sccure' ! ot less t 1 Yo
to time, as may .l,)e ':f"’":;’:l.n )pipeﬂ- of "‘t]:vlcshh:ll po as follows: Fr
ol 41 "(Ii‘he'iilliz the limits of the &Ity
ghall be laid withi
“
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the pumping stations to the city and from the city to tho upper
reservoir, eightecen inches (18) interior diameter ; where the maing
brauch for city distribution, each of two mainsg shall be fourteen
inches, each of three myins twelve iuches, or other mains so placed
or joined that the aggregate tlow in either direction shall be cqnal to
the eighteen-iuck Pipe; and no main over six hundred teet long, on
which the city agree to rent one or more hyrants, shull be less than
8ix inches in diameter, unless the same has a full water supply from
both ends. 1n locating maing the company shall locato mains on
Second street, Fifth street, and Broudway, extending each as far
north and south us is consistent with proper connections by lateral
lines enst aud west, joining them, 8o as to have full water flow within
the aforesnid first seven 1niles of mains.

Sec. 5. It is understood and agreed that the ability of the maing to
furnish water for the extinguishment of fires is limited by the sizes
hercinbefore specified, tliese being considered sutlicient to throw at
one time, from s many different hydrante, twelve one-inch streams
with one hundred feet of hose each, or eight one and one-fonrth inch
streams with fifiy feet of hose encly, to heights us follows: On grouad
fifty feet ahove the river, one hundred and twenty feet high; on
gronnd one liundred feet nbove the river, one handred feet high; on
gl‘n‘u!ld on?‘hund.red and fifty feet ybove the river, eighty feet high.
after providedpsoién?t : I(:j N ot MO N Ercpt 18 Irereiy
SR v y hy rants, to be IOCI.lted by the cnty,'nnd se

J company, on the aforesaig Se¥en miles of water mains, said

Nehes extending from said mains
Ydrants to have two openings for the
attachment of lioge, 4 Y the Water Company, in connec-
o 1E as to be reﬂdy for use when the works
a i . g
are hirst in OPeration tﬂ"d if more liydrants 1han seventy are required
st seven miles of pipe as o8} ity shall
[ . aforesnid, the city sha
f‘ﬁ“thi;zn;pm:i l:le cost of erecting gycl additional hydrants, but
to timt}a) any rf” o refor, but ghall Pay to the company from time
Y actnai or NeCessary cost of repairs to such extra hydrants,
nor shall the §2 yar:

sive of any further nu bteIe aforesnig seventy hydrants, and inclo-
mber th shall glect to place on the

aforesaid at the city
aer mains, ghall pe the sum of fifty-

e F8t soven injleg of w
0 ifty
wo hinndred and tifty doliars annually, to e paid in quarterly insiall-

ments.

Sk 8. The gov ; .
origina] pi;Te gv:f;,ﬁ" m(;les X "MAIN8 uforosnid ghall pe deemed the
inches to gjx i'nches'i‘::liufhgg c‘;{nsm of water mnains of from eighteen
till seven piles are Jaid erior dinmeter, Meastiring the Inrgest first,

Sxc. 9. ANl water pq;

. - er .
he considered yq add?tli‘::s)lil‘ld subsequent to these seven miles shall
the city shall slact to o Wlines ; fop any additionaql hydrants which
ate on t),ese lines, there shall be paid by the

31

ach.
e !"'ﬁ\'e dollnﬁ <
dity to the company an s«nnual rental of sevents

: : two hundred
mtil the whole number of hydrants in the ety bec::;“:ig'ﬂv"”lm“ be at
and fifty 3 any hydrant in excess of two hundred 8 .

a1 annual rental of sixty dollars each. ,ains extended,

Sec. 10. The city shall have the power to O'ﬂe'_'ﬁ':,e dollars is as-
whenever a revenue of one hnndred x_md t“:;‘,:;ti‘:OF by the city or
sured for ench block of snch extensions, “on ordercd lines shall
residents, or jointly. The rent of hydrants .
commence when they are set ready for ,"So" ore than seven miles of

Sre. 11. In case of the compan lll_,\'"'g ‘nnont the order of the
mtins, or laying pipes for distribution WiASH, B0 ol rent
Council. it sliall be optional wnh_ _the city narimtee of revengo ov
hydrants on the same, nnd no liability nslml::aini\ and the city s‘.‘ﬂ"
the part of the city shall exist as to such such mAing at apy 1ime
have the further right to locnte hydrants ?" extra cost of connecting
after they arc laid, withont pnyment of the e

) . id. sable
with the water mains after being so laid § private, shail be paya ¢
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<Y K014}
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Pay hydrant rents, for the period of thirty company to withho
fails due, it shall be the P"iv"ege.ofn:il(‘ie drants to be
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to repair the same within twenty-
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Skc. 16. In constructing and operating the works the company
shall be liable for any damnges arising from injury to the property
or persons, the city or citizens, and shall savo the city harmless from
any damages therefrom.

Skc. 17. If any person shall carelessly or maliciously destroy or
injure any portion of the works, or waste water unnecessarily by
opening hydrants or otherwise, the same shall be Jiable to the Water
Compuny for any dnmages arising therefrom.

Ski. 18, The tire hydrunts rented by the city shall be used for no
other purposo than heroinbefore provided, and to insure this, it shall
bo a misdemennor for iny person not uuthorized by the city to open
them.

Skc. 19. The City of Leavenworth agrees to pass and enforce such
ordinancea as tmy be necessary to protect the Water Company in
their property and rights within theo city, from the ucts of evil-dis-
poscd persons during the continuance of this franchise.

Suc. 20. The water rates to Consumers during the continuauce of
this franchise shall be as follows, excopt that any rate may be modi-
fied or changed by the joint agreement of the city aud coﬁlpan y:

[ Here follows schedulo of rates.] % v

Qtlncr nses, speeial or metor rytes, No connections made with
thains to give an annnal rental of less than £6.00. Whenever the
company liave reason to believe that water is being wasted they shall
have the right to place meters and coliect the amount indicated by
them; and any  person deeluing themselves uggrieved by rutes

charged shall Im\'g the privilege of setting & meter and paying the
smount indicated. in like munner.

Skc. 21, The City of Lenvenwortl reserves the right on or after

the cxpiration of twenty years from tlie date of this ordinance to
p_urclm-o the works of the eompuny. together witly the extensions,
rghts a'wd fraonchises belonging to tle SAME, upon giving suid con-
PROY 81X momhs’ notico thereof i writing, the \':llllﬂét’ioll to be deter-
nnue(.i by three hivdraulic engineers pot il: the employ or interest of
tho city or couipany.  The city ehoosing one, and the company one,
and the third by these two, apd the vabiation of the work by these

fi?ll;"tlll::s;:?::t (l)): ,fni”iw{nfa}d '0 gree, a mijority of them, shall de-
sale of the wark tl | 5 'e eompany by the citys wud in cudend
‘ ! 8 to the city is cffecteqd at the expiration of twenty
i:::t:lo;itd:c;lex:ftler. lns ﬂforegaid. then the contract then okisting bE
Y '“.rh';:ez'"" continue during tl,e period go pussed over.

% 8¢ the company shall be tempor
ther the city o consumers, or in
T non-pavment of rental, all rents
guch parties during such period,

caso the hydrants shaull be closed £,
for t.ho_use of water 8hall ceaso to
;nddu! l't)!be the faalt of 1,0 compan
or donble tlie ¢ i

el uer\'i:;";i[t)t: i‘:’ﬂi:ks artt)) disabled ; pye this shall not apply
sappl i R b a1 be shown that the main giving such

23

keep their works always

8ro. 22. Said Water Company agree (0 b city and inhabitants

in operation, and supply in mnple qunm::-}uter g

thereof with well-settled and wholesome unon.ce eaid works “"_“""
Sec. 24. Suid company agree to con ce. wenther permitting,

thirty days after the pnssage of this or(‘l‘l:]mn ’

and prosecute thic same to completion Wi '

date. f this ordinanco the said
Skc. 35. Within ten days of the passage © ce of the same, which

cowpany shall file with the city its nccepm':)mmr anthorized to '_‘d'

acceptm'nce, duly acknowledged before some ngmét between the city

ministor onths, shall lave the effect of aco

and said company. and be
Sec. 26. This ordinance shall take effect

after its publication. D. 1882. .
Approved this 18th day of January, A W. M. FoaTEscrE, Mayor.

1in twelvo months of that

in force from and

Attest: O. C. Berrkg, City Clirk.
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APPENDIX “p.»

[The Law of 1891.]

Ciris or Tie Fiksr Cryss.

sectlons of forwer
lawsn relating o such citfes.

Be it enacted by the Lugislature of the Stata of Kansas

Sio

itants with wate

and proscribe the rates s which wat

BkeT1on 1. [ This section does not apply to water works.]

2. The nayor and council g)g)] have the power to provide
water works far the purpose of s

npplying such city and its inlab.
* and niay mantain, operate and regulate the same,
er shall be furnished, and may

make sach ['roviston, otther by constructing water works or b_\' the

purchiase of such works ﬂ]rﬂﬂd‘)’

Acquiro Aaitable

chase, or may obttin the wyme b
demuatlon Upou which to prog sue
WHIor pipes and paing for the pnr

Cons wmurs with
&y sueh gronp

ans may b loegted, 1o
City, as for ge Ay be ne

operate sich wy
S

3. The mayeir and eoyycil
mlllplll_\' LL rpora

: constructed ; and such city may
grounds, cither \within or without the eity, by pur-
J ppropriate proceedings in con-
W works, or upon which to lay
i the ity : pn |P0-M3 o C°“"°Fi'_lg ‘water to the
ds on(md‘e‘u?ol tuch city Sljﬂ” have Junsdrct.lon over

ety upon which guel works, pipes and
e A8 1f such grounds were within tho
irks. CossArY in order 1o protect, maintain and

of such city may grant auy person,

tion the yi S o
waler worke, and |a 1@ right ta eutisirnet, waititain and operate

‘nl YOR, Wpon ag ACPsy dl-'streeu aild

of such eity for ¢l ..
. Y 0 the PUrPossaf conyve
any olbher ,\1.-0

Water for the sey of 5‘,,(\], C"V “nd

ther !.!l“l, Dot ¢
he Parpose, an to pay

Y Papes  within suel city for the conveyanca of

i3 nlabitants, ns well a8 to con-

water mains under,
[ alleys and othor public grounds
- And in e ”f';"g WAler to any city in this State
- MB¥or and council ghall grant
ANY person, compnn ¥ or corpora-
P water works for the use and
© heretofore contracted with
toun of 8rnish water for sgch pur-
id :7;3 :l,::lnl;;ave the pover to levy annually on
. : © according 44 law, a tax in addi-
oeed two milly oy the dollar in auy one
said person, company or corporation
snch city,
St for in the preceding section
than twenqy Years: and any such
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. (piration
grant or contract may be terminated at any time nflter l:Ii(:n?f:: g
of ten years from the making of the same, or snch e d the city

1 ; : ntract: an

be fixed at the time of making such grant g o nd all the rights,
My acquire title to 1he water-works Broperty, a}e mauner follow-
privileges aud franchises thereto PRrLi e Ly “of ten vears from
ing: The city may, at any time after the exl”"“l’fnﬂ siration of snch
the making of snch grant or contract, or after the c'o!ntmct file a pe-
less time as may be stipnlated in the frun.ChlSC 9; i ci’t)‘ i8-sith-
tition in the district court of the county in wlf'c‘..oris and all others
ated, against the owner or owners of such water v eneral deseription
wterested therein, which P coumllxn l::itgv be permitted to
of the water-works property, praying t’fzd : fe in this act. Thirty
Acquire title thereto in the manner Prowdcd- Orrcsted in said prop-
days’ notice shall be given to all persons "'tel'cﬂ"b" by publica-
erty of the time for the hearing of such appli & p)"inf;?d in such
tion in three successive issues of somne \\'elekli‘;r}:‘}:)cf which shall be
eity, having general cirenlation therein, t lef o oaring ; mnd also
"ot less than thirty days prior to the time o anager of such works, if
by delivering copy of suel notice to the In such proceedings,
such manager can be found within the conntgl: . to state the names of
Ietition and notices it shall not be necess ge st that of the ,@;.»u.tcd
any of the parties interested as defendnuts, exce] f snch petitiot,

o (4]
. the hearing of .resi-
owner or owners. At the time set for cd commissioners, non-re

the court shall appoint three dismtsr(i‘if the city, one by thc't?(;::;;
dents, one of whom shall be named. O I, water works; bat i 2
and one by the owner or owners of snch the third shall also {
owner or owners fail to make such sel-CC'::)r';'so ﬂppointed. I&;tte'r h:i‘i;.
iB8ION F inlly to .
The commiesi c smpartinll)
iﬁ:.:lec:id - t:ilesﬁg:cr:;bcd an onth faithfally {;]mfiorthi\'iﬂl proceed to
e b missioners, sha yich value ghall
charge their duties ae such com whie

T roperty, rinted
determine the valne of thie water-w ?Il‘}:z cr:,mmissi(’"e"“ 80 Ap

the
the fair valne of said p‘m.perl}v. X guhpﬂ“’“ and -com{)\?i’thin
ghall have power to ﬂdll""“s"’"}oa ,;.},dxnctiorl of pwew'hown the
attendance of witnesses, nnd the | less ;
thirty duys after their appointinent, nnice
time be extended by the court, ;)r'
sioners shall file their report w"f' il to act,
connmissioner so appeinted shall l:m shall ned to be the
cant for any other reawon. the 0 ) be e e Bling of
action of a majority (-)f -s‘:?::m Within ten d""'se;)tions theret o, n"‘t
soticnof jthe GCHSRIERI interested may file {f::,c] appoint & U'“‘l’ "ﬁ.
Hhen report, uny person < judge thereof sch repors. for the Loe?
lllereupon the co“:;‘ .g from the ﬁh"g Ofs S:[lm]] be heard, :ll.ld il
wnore than twenty day Jich exception : ;,enrmsg‘lm"

cl
upon sn 4
e. 8
e same 45! report
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shall bo set aside, further proceedings shall be had iu ul} respects as
in the cuse of the original appointment of commissioners, until the
award of commissioners shall be confirmed by the court. No appeal
shall lie from the action of the court npon the hearing of exceptions
to any awnrd of comnissioners. At any time within four months after
the coutirination of such award by the district court, the city may
deposit the amount of the award with the treasurer of the county
for the use of the owners or others interested in snid works: and if
for any cause such commissioners so appointed shall fail or refuse to
make and file its report within the time limited therefor, the conrt
by attachment may compel such filing, or may discharge such com-
misgioners and appoint new ones from time to time until commis.
sioners shall be uppointed, two of whom shall agree upon i report.
From the time of the making of such deposit with the connty treas-
nrer, the city shall be the absolute owner of the entire water-works
property, and all rights, franchises and privileges therennto pertain-
ing, frec and cloar of the clajns of all persons theretofore interested
therein. Upon application of the city, writs of assistance shall be
granted by said district court, directing the sheriff of the county to
put such city in possession of the game. The court shall dctermine
as to. the proper disposition of the 8um 8o awarded, acd any person
aggrieved by such determination My review the same by petition in
error in the supreme court, No grant or contract made under the
provizions of this act shall in 8Ny manner inure to the benefit of any
menmbrancer holding any lien o incumbrance of the water-works
property at the time of making sucl, grant or contract, who shall

fail to nslaenl the_r?to, and all subsequent incumbrances shall be sub-
Ject to the provisions of this act t)e 8ame as if they had expressly
nassentod, and all who have yg

e sented as herein provided shall be sub-
Ject in ull respects to the Provisions of this get.

Sev. 5. The. city shall have power to borrow maoney far the par
chuse or erection of water works, or for tle payment of the amount
of the award of sncl) commissioners, or thevpurpose of purchase
or construction of electrical or other works for tle purpose of light-
g the streets of said city or furnighing light to the inhabitants there-
of, and nay issne bongds ; but no suel money shall be

b 'be isst.led. until the mayor and conncil shall
"-"d" 1ROty of the legal voters of sych city
el’l;llnt()i held for that purpose. The bonds is-
Shall be payable in not fesg than twenty nor

i : 1 vonty not

:_l[:tt)ge n:)l:“tno .::;té:ave.il;s irou tieie date, and gyl bear interest)nt a
8 er cent, . 0

annoally, and ghyll notphe sold perannnm, paypple annually or semi-

Iy, for i

commission ghall he allowed for tlle]iersz-ntllc;a" R Rk
[ By a final section the foregoing ay

of tho law nf 1883, heretofore cited

concerning water works, ynd being t,h

hereinbefore,

ata specinl election eq
sued under this seclion

of 1891 repeals all that part
being all of the law of 1853
€ same law cited in Section 9,

a8 found in (hig opinjon.)
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‘The Public Utilities Law of 1397, p. 104 ]
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corporation, in uperating its plant, whieh detajled statement shall give
date of purchuse of each item, from whom pmrchased, price paid or
to be paid, und the then actual present value thereof, and also a par-
ticnlar statement of the items paid out for labor, to whom paid, or
estinmted amount to be paid, in the construction of said plant, as
ucenrately us can be done: which statement o estimate mnst be
sworn to by said officers or manager, and filed with the clerk of
such city for inspection of any citizen thereof, and after public
notice of such tiling and the purpose thereof, in some newspaper
of general circulation in such city, giving the date when such grant
or leuse will be applied for, at least forty days before any renewal
grant, lease or contraet, or originul grunt, leasc or cantract, is made
with uny such corporation by such city, permitting the carporation
to use the streets, alleys, roadwuys or squares of snch city.

Sre. 4. No renewnl or original grunt, lease or contract shall be
made with any such private corporation by any city of this State
withont reserving rents and providing for the collection of the annnal
rental value for the nse of jts streets, alleys, rondways or squares,
which «hall be done and ascertained by allowing, first, legitimate ex-
penses of condneting sucly corporation’s plant, inclnding all necessary

8iX per cent. per annum on the capital invested as ascertained under
the provisions of the preeeding section, unless the council and mayor
iire petitioned to ullow a greater rate than six per cent., by at least
three tifths of the bone Jide taxpuyers of such city based on the lust
Assexsment rolls, which expenses and per cent. of the capital invested
being deducted from the gross earnings of sajd corporation, snch
unmipipulit_\’ shall, throngh jts proper officers, collect the net balance
of snid earnings as rentals for the use of the streets :nd alleys, road-
ways und squares of suel, city, and as the city's income on the fran-
chise lense_d by said nm nicipnlity to anv such corporation ; and as such
rentals, 8aid net proceeds shg) be paid into the treasury of such city
on the first day of Jnnnury and duly of eacly vear, after the makiné
of fnch _&{rnllt. lease or contruct for the opemti;m o} such plant.

Six xr Every "".'d' private corporation now existing, or which may
her “rter be orgunized in gyel, city in this State ghall, beginning with
the first day of July, 1897, and on the s day of J:'muzn' y and July
of eacl: year thereafter, and after the beginning of the o )emtion of
its pling, through s nanager, secretsry or president n}:nk‘e' out a
;t";i::'r"::‘ﬂ:‘,“d rY i‘e'f(‘]izc" account, which shall pe sworn to by the

| REing out sai account, und fjle o Tl ¢
city, t'le_"e to remain on filg for the inspe(citiz::l:)ftl:aie(:\tv)cictligg: (c))t;‘ ::g::
:Ltc\ ;:.l(;lcbl; sm_t(rment of acconnt ghall get forth epery z‘tem‘olf income

el sald corporatioy, ivin . T
c‘ewcd, on wlmt.uccouut rec(;i\id’ “g"(;ht?led::,(:o::ftewedz .ot;’\?ho;n :\Iel
tlenin paid out, ineluding the dqe when paid RS0 a0 Bl
account paid, and amoyot Paid, thys o] Paid, to whoyn paid, on wh'at
position or outgo of 1|1 e inconlno“l?g item by item the dis-

€ of said corporation, whick
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atatement of account shall also be cwoouqmuf'd I;lg; !{l /':ttrz.:-;r:zl;: :}"
names, places of residence of’ each stockholder i w1
shares held by each stockholder set forth in r_vrm-ng' i nllow'ed s
the expenses nud per centum, taken on capital }m cs 'de"l Py
any corporation und the rental tuken by the city pro.V:,f e
tion 4 of this uct, shall be readjusted on thc.ﬁr;t 3‘1.\"‘0’.‘”“,]’”.”‘6;1
year during the life of tho contruct or lcnag._ An 'IiO\"rn by A Bl
That two-fifihs of the tuxpayers of such city, B ei"d ke g
preceding tax-roll, shall have p(;titloned the ":n"kor:].irtv T
adjnstiment, by petition tiled with the city ¢ ert e g
dnly first of the year in which such readjustmen o SR
adj;lstmeut is songht on the ground of fraud p:!rpc g
made by such corporation, its oflicers or ngents. eigRE S
Skc. 6. Any ofticer or manager of snch corp.r?r;to"s g B
or refuse or neglect to comply with the p;'?‘ls]mwing in any state-
quiring a statement, or who shall muke a fa s(';sd B A
ment required of him by this act, shall be fhe

r or z "8!'5
ve n led oliar onhe tllOllSJl)d do
1 : t]"ln ﬁ ) h" ll d ” s NO m Q t}"‘n 7

) orfert its righ ecl
fer each offcnse, wund the corporation skall f’”f‘;{: ’,"e; {0-/’ R 5
ita charges firr light, poeer, water or heat Jurn
Dpality or the citizena thereof. | s
Sec. 7. Any one or more citizens, S
with the city clerk to any statement requ

; vhat ex x X
such corporation, and be heard as to \dl i S"};h corporation, ind
rate per cent. on capital shall be allowe

. or.
& of uny such ¢
may have the employees, ofticers and Stoc“::)]l,dlfé:ore the mayor and
poration or other witnesses examined ‘"“_Ieroé“mcy or falsity of such
conucil of any such city to show the inic

nt\ or the ()‘(3['-\!|lllat on ()f y pr er y it 4 n Sllch
fOllll(l tO be ]"accll,ute or f‘ll‘c!

: i . I he
statement ; and if such stn(tlemlentl:ﬁvor “nd council may act ,.(:;,,:irs
‘any : over-valued, the 1) } ’ expen ses,
zl '((‘l") prgggli :)hem and fix and_determine “tlilg:l is lto be allowed
3 r . <
R:lld et;l::erute per cent. on capital suf!h -cmlpo:!(:mi\'e, or may reqniré
under this uet, and the rentals the eit¥ “;.moe as may be necessary to
additional statemcnts filed from time to :erformmlce afstiels dn“fg
eniable them to act intelligently ":llf(l]'ec(l,..,,cil slmlll szerf:ﬁnli:: of
; : and snch mayor and the atten :
“ﬂldef Itlt'lw nc:o,(llrcl:ion of Liooks and pupe:‘sd the city clerk is hereby
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n8o and all other purposes: LProvided, That nothing in this act shall
prevent uny such city from constructing any snch plunt at any time
after the act takes effect.

Skc. 9. That for any and all indebtedness created for any of the
purposes meutioned in section eight of this act, any city of the first
: class is hereby grauted full power and unthority to issue the
bonds of the city to an amount equal to said indebtedness ; the said
power to create sunid indebtedness and to issne bouds bciug inde-
peudent of aund in addition to like und other powers heretofore
granted such cities; but such bonds shall not be issued in ainount to
excecd twenty per cent. of the nsscesed vaine of such city as shown
by tho last preceding ussessment. Said bonds shall not be issned in
denominations of lesy than ten dollars nor more than two hundred
dollars, and shall run for n period of not to exceed twenty years, and
shall beur interest ut a rate not to exceed six per cent. per annum,
and may be used in payment in the purchase or construction of
the plant or plunts to such porsons as will receive themn and to whom
such city may become indebted in the construction or purchase of uny
such plunt or plants, at not less than their face valne, and as directed
by the muyor and council of said city ; and said bonds shall be re-
ccivable in the puyment of city taxes iu auamount not to exceed ten
per cent. of suid taxes in any one year.

Sgo0. 10. On presentation of a petition signed by two-fifths of the
resident tuxpayers of any such city as shown by the lust assessment
roll, the acting mayor of snch city shall issue proclamation for
a city election to be held, giving at least thirty duys® notice therenf
in a newspaper published and of general circuiution in said city, for
the purpose of submitting to the electors of sucl city a proposition
to issne bonds of snel city for any and all purposes mentioned in
the lust two preceding sections, und section twelve of this act.

Ske. 11. If, npon a canvass of the returns of said clection, it shall
appear that a majority of the electors voting at such election are in
fuvor of issning snid bonds, the corporate authority of the city shall
isgne the sume for the purpose and in the manner and to the amount
specified in this aet.

Sk 12, No reaewnl or originnl grant, lease,
for in this act shull coutinue for a longer perio
and any such grant, lcaso or contract may be
after the expiration of ten years from the y
sach lesa timo as may be fixed at the time of ,
or coutract; and the city inay acquire title to any . . . water
works . . . of any private corporation upon the expiration of
any oxisting grant, lense or contract now i force with any such
corporation, or upon the termination of any fotnre grant, lense
or contract made in accordance with this act, and all the 'x'igllts,
g:rnl::g(i:ita.ndT{:;o;:iztrty thc'reto pertaining, i.n the following man-
|em;e 2 co'mract now'? i::"?‘ upon the termination of any grant,

orce with any snch corporation, or at

or contract provided
d than twenty years,
terminated at any time
1aking of the same, or
naking such grant, lease

31

from the making of §uc:|
r the expiration of snch
asg or contract, hlg a
jch said city ie situ-

any time after the expiration of ten yeuru‘te
grain, lease or contract under th‘us act, or & as
less time as mny be stipvlated in the grant, .
petition in the district court of the connty 1

. lant and Others'ilr

QR e Lo o Sube o Owneri)olfl uc? t:i':ha pgezeral description
. ; i 5 n .

QREREHCIEEC i, which potil,Br “| the interests or property rights

e Chos e near a8 muy ba done. and
of said corporation or others therein “;5 o acquire & title thercto in
pruyiug that the city may Pe Pel‘m';fl“_’ . daya® notice shall be given
the wanner provided in this act. thirts i for the heuring
o all persous intercsted in eaid "°P°"‘_‘m throe siccessive issnes of
of the said npplication, by.pubh?'ml‘onl D genoral cnrcnlt'!-
some weekly newspnper printed in such l){m loss than thirty days
tion therein, the first of which shall “"I.o by delivering a copy of
QR e tiire ot (e HiCetts n"dl:m if such manager cin .
such notice to the manager of such proce‘eulinge. petition, and no-
found within the connty. In such Pl o s of any of the par
tices, it shall uot be necessury to state the of the reputed osmer oF
ties interested as defendants, except ‘_"O”f auch petition, the court
owners, At the time set for the hearing Ot rs. non-residents of

. : . d coninnissioners, e other
shall uppoint three disintereste 1 by the court and the ot :
the city, one of whom shall be nnne s The co.,,,n;oslf:;:_
two by the county commissioners of; &4l ubscribed an oath to fal
ers so appointed, ufter having t“ke"- m:jd : s ug snch connmssloners‘:
fully und impartinlly dischargo their "mt!hen present valoe of ar:‘_,t
shall forthwith proceed to dotefmine fthenchiee or property olf!t:sl}zl"

: cclusi the city's Ird The comui
such plant, exclusive lot'“ be n fair value thereof. the. to SNbPEDL
fiieron, wluc}n Jniee ml = wer to adniunister O‘duct‘iml of books
ers 8o uppointed shall have pO onace, atid the pro aity may ap-
and compel the attendance of \nt:ﬂ or 'm' otticer of_ thewst Within
B T clt:zenl tnx(]j ;);s to the citys I:::xse chown, the
[eenpatore Shats n~"d bl 'e‘llzant' unless, for goo({_ the conunission-
thirty days after their nppointwieia, jndge thereof e
time bo extended by the court or 7 k of said distric
: ; ;ith the cler Vg

ors shall file their rcport W fuil 10 nct, A

issi ointed, shall 1! hant 6l such vaca -4 to be
Tompissioner, 80 Wpp 'tlle conrt 8ha e deemod :
vacant for any other |-(m$0||.I coml"iSSio“ers sh < after (o ling 0"
uction of u majority Of_ 8'“?1:31-3 Within ten 3.?5011 interested, "lel:;
the action of the connmission®®: . . o other P he judge ther
such report, any citizen of such ¢tV %o conrt OF 110 FoC ling of
file excgptians thereto, und thereaP? which exceptions
shull appoint a time not .morof 5 up?"
such report, for the hearing © v set the
ghall be heard in a summarty

1o said report .m;]:::' In the
| 3 18910 .

y ma confir!t jow commissi o shall be
such hearing the court

d appoint 1°

- pro
. just, an yrther prott. ent O

samc nside ns sball be }l ' set usides ﬁri 2nal appoint”

event gnch report sha cngo of the °7'B

lhad in all respects 48

in the




32

missioners until the nward of tho conunissioners shall be confirmed
by the cunrt.  No appeul shill lie from the action of the court upon
the hearing of oxceptions to any award of the commissioners. Said
commissioners shall be allowed three dollars per day for services ren-
derccd, to be paid out of the city treasury. At any timne within foar
months ufter the counfirmation of such awnrd by the district court, the
city may deposit the amount of the awurd with the treasurer of the
county for the use of the owners or others interested in such plant ;
and if for any ciunse such commissioners so appointed shall fail or re-
fuso to ke and file their report within the time limnited therefor,
the court, by attachment, may compel such filing, or may discharge
such commissionera and appoint new ones from time to time until
commissioners shall be appoioted, two of whom shall agree upon
a report. Irom the time of making sach deposit with the
county treasuror, the city shall be absolnte ownecr of any and all
privileges, property, and property rights of auy snch corporation,
and atl othera in any way interested in any such plant, frco and clear
of tho cluims of all persons theretofore interested therein. Upon ap-
plication of the city, writs of nssistance shall be granted by said dis-
trict court directing tho sheriff of the county to put such ecity into
possession of guch plant.  The court shall determine as to the proper
dispusition of the sun so awarded, inclunding the rights of incum-
bruncers, owners and all others interested thevein, and any such person
aggrieved by such dotermination may review the sanc by petition in
error in the supreme or appellate court.

Sre. 13. Thut paragraphs 1401 and 1402 of the @eneral Statutes
of Kansns, 1889, and all other acts and parts of acts in conflict with
this act, be and the same are hereby repealed.

Src. 14 This nct shall tako effect and be in force from and after
its publication in the oflicial State paper.

Approved Mareh 13, 1897,

Published in ofticial State paper March 26, 1897.





