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CHAP- 824—AN ACTIto incorporate the Louilville Ga: and Water Company.

See. 1. Be it enacted by the General Assembly lithe-Common

wealth of Kentucky, That a company, to be called the Louis

ville Gas and Water Company, shall be and the same is hereby

established, with acapital of twelve hundred thousand dollars,.

to be divided into shares of one hundred dollars each, to be sub

scribed and paid for, by individuals, companies, and corpora

tions, as hereafter directed; and the subscribers to the stock of

said company, their successors and assigns, shall be and they

are hereby created a body politic and corporate, by. the name

and style of “the Louisville Gas and Water Company,” and

shall so continue for thirty years from the first day of January,

1839, and by that-name and style, under the restrictions here

after prescribed, shall be as capable to contract and be con

tracted with, sue and be sued, plead, answer, and defend, in

all courts, and elsewhere, as natural persons; and may have

and use a common seal, and change, alter and renew the

same at pleasure; and may ordain and put in execution such

by-laws, rules and regulations for the good government of said

, com 11 and for the eflicient manacement of its aflairs andPa Y, c

To construct
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workl.
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i prudential concerns, asmay be deemed expedient, not contra

ry to the constitution or laws of this State, or of the United

States. . —

Sec. 2. That said company shall keep an office in the city

of Louisville, audits business shall be to construct and estab

lish Gas and WVater Works in the city _of Louisville, and to

vend gas lights and water privileges, and it may borrow and

loan money, and discount notes and bills, and deal in ex- _

change and bank notes“, and receive general and special depos

ites, and issue certificates of deposite; but shall not issue pro

missory notes, bills, checks, or certificates of deposite which

shall pass by delivery Or that shall. circulate as bank notes;

nor shall it eXercise any other privileges of banking; and it '

shallnot discount any promissory notes, bond or bill, other

than bills of exchange or bank notes, except such as are made

payable and negotiable to said, company, at its office, or such

as are made payable to some person or persons, and payable

and negotiable at its office, or at some bank incorporated by

this Commonwealth; and promissory notes made payable and

negotiable at the ofiice of said company, and discounted by

the company, or at the office of any incorporated bank or in

stitution of this State, and discounted by the company, shall

be put on the footing of foreign bills of exchange, and reme

dy may be had against the drawers and endorsers jointly and

severally, and with like effect, except as to damages.

Sec. 3. That said company may purchase and hold as much

land as will be required for its office, and the residence of its

officers, agents and laborers, and for sites for its gas and wa

ter works, and for suitable engine and other houses for their

works, and so much land as will give a full supply of coal for
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the furnishing gas lights; and said company may sell 'or ex

change the same, and purchase again, and may hold such per

sonal estate, machinery, &c., as will be necessary and cons '

venient for the transactions and business of the company,

The said company shall not deal in merchandise, or in any

thing which is not here authorized, or is not the product

of its own land: Provided, That it shall not be unlawful

for said company to take liens on real and personal estate,

and choses in action, to secure any debt or contract with said

company; and they may purchase any real or personal estate

under 'udgments or decrees in favor of said company, or un

der judgments or decrees in favor of others, when it maybe

necsssary to secure a debt due to said company; and when

said company shall have debts secured'by mortgage, deeds of

trust, or pledges, it may acquire the estate by contract with

out a foreclosure or sale, and shall sell and convey all estate

not needed for its business, within five years after the same

may be acquired; and,_if not sold by that time, the estate

shall vest in the Commonwealth without office found.

Sac. 4. The said company shall not contract for, or receive

a greater rate of interest than six per cent per annum, for the

loan and forbearance ofamoney; and the interest shall be cal

culated on the true time the notes have to rim, including three

days of grace, and be paid in advance, and in conformity with

Rowlet’s table of discount and interest. ‘

Sec. 5. That said company shall not, at any time, suspend,

fail, or refuse payment in gold or silver, of any deposits made

with it in gold or silver, or of any specific deposits made with

it in bank notes, or other things. And in_case the officers,

within the usual hours of office business, shall refuse,- or un

reasonably delay payment of any money, or other thing, de

posited and demanded at their office, by any person or persons

entitled- to receive the same, the company shall forfeit and

pay at the rate of twelve per cent interest per annum, by

way of damages, until the same shall be paid. - ~ ‘

Sec. 6. That it shall be the duty of said company, within

three years after its organization, to erect and establish in the

city of Louisville, a gas manufactory, of sufficient extent and

capacity to supply the city of Louisville, and the citizens

thereof, with all such public and private lights as may, from

time to time, be required; and within five years after the es

tablishment of gas works, to erect and establish water works

of sufficient extent and capacity to supply the city of Louis

ville with- water for the extinguishment of fires, and the

cleansing and sprinkling the streets and alleys, and also to af

ford the citizens thereof a sufficient supply for all manufac

turing and domestic purposes: Provided, That water works

shall not be established until the citizens of Louisville, at a

public meeting called by the Mayor and Council for the pur

pose, shall consent thereto: And,

the citizensof Louisville shall not consent to the establish

1 838.
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ment of water Works, as provided in this act, then the cor

porate powers, for that purpose, shall cease, and the Shares of

stock shall be reduced to fifty dollars each, instead, ot'ione

hundred dollars, and so as to reduce the capital ofthe compa

ny one half. ' l. " ' ' '

Sec. 1 7. The gas and water shallbe supplied,v from First to

N'nth cross streets, and from WVater'to Walnut streets, inclu

site of said First, Ninth, \Vater and. Walnut streets, and to
such otherstreets vot' the city, as the city authorities shall re

quire; Provided, That the company shall not be bound to ex

tend the same beyond the streets aforesaid, until the public

and private lights and water required by the city and the citi

zens, will pay ten per cent on the cost- of the extension, after

deducting theexpcnscs of manufacturing the gas, or raising

the. water, on the additional cost of expenditure; and when

ever an extension is required by the city, the company shall

t'urnishthe proper estimates, and if the city and individuals

shall-severely subscribe the sum required, the company shall

be bound to make the extension. ,' - ,Sec. 8. The value of gas lights used by the city of Louis

ville, shall be agreed upon,'annually, by the company and the

city authorities, but shall not exceed tWenty dollars per an

num for each lightof an illuminating power equal to twelve

spermacetifiandles, and at that rate for lights 01- a greater or

less illuminating power, and the gas shall be of such purity as

not to be' offensive or injurious to. health, and the company

shall be bound to furnish the gas lights, and to furnish and ~

keep the lamps, lamp-pests and fixtures at-the'price of twenty

dollars per annum, to the extent required by the city, paya

ble quarterly; and the time of burning shall be from the close

of. twilight, at evening, until the dawn of day in the morning,

except in clear moonlight nights, when the lightsmay be dis~

penscd with. l _, - - - ' -

Sec. 9. The price of water to the city of Louisville,t'or the

extinguishment of fires and for the cleansing and sprinkling

streets, alleys, (8.20., shall be agreed upon, annually, by the

company and the city authorities; and the company shall be

bound to furnish the same, at a price not exceeding ten per

cent on the whole cost of the works, to be paid quarterly;

Provided, That if the rents to individuals will more than pay

the cost of raising the water, and expenses of superintendence, ‘

that the excess be deducted from the ten per cent until the

cost to the city shall be reduced to three per cent.‘ ,

Sec. 10. That the company have the exclusive privilege of

erecting, establishing and constructing gas and water. cwor ‘s in

the city, during this charter, and of vending gas lights and

supplying the city and citizens with water by means of public

works. ' ' . ‘

Sac. 11. That to enable the company to construct and es

tablish gas and water works in the city of, Louisville, it is an

thorized to laydown and extend pipes and conductors through

, I
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any of the streets and alleys of the city, and for that purpose, 1838

to take up the pavements, and to replace the same, and shall '

be responsible to the city for any damage which may arise

therefrom, or any unreasonable delay in replacing the same;

and said company shall be subject to the regulations of the

city as to the streets and alleys, and to the same ordinances

and penalties that individuals may be subject to.

12. That if any person, or persons, shall wilfully, by

any means whatever, injure or destroy any part of the gas _ ,Pylwlly for

and water pipes, or conductors, lamps, lamp-posts, burners, I'l'l‘ffi'fsa'zcfl

or any of their works or fixtures, or machinery, all such per- i p ' '

sons shall be bound to the company for all the damages sus

tained thereby, and may furthermore be liable to indictment

at any time within three years after the commitment of the

offence, and upon conviction shall be fined in any sum at the

discretion of the jury, not exceeding one thousand dollars, or

by imprisonment in the city work-house, at hard labor, not

exceeding five years; but this section shall not be held to

change the law as to arson, or wilfully burning the houses of

the company.

See. 13. That L. L. Shreve, J. I. Jacob, James Rudd, and Regulation!

Robert Tyler, shall be Commissioners for opening books for km “km

the subscription of the stock, and they, or any two of them, at '

may advertise the time and place of opening the books in the

city of Louisville, and shall keep them open not less than ten

days, and until not less than five thousand shares shall have

been subscribed: that is to say, not less than two thousand

shares by the city of Louisville, and not less than three thou

sand by the citizens of Louisville and the State of Kentucky,

or by corporations erected hv the State of Kentucky, and

authorized to purchase and hold stocks; Provided, That should

the city of Louisville decline subscribing, said Commissioners

may close the books when three thousand shares shall have

been subscribed by others, as aforesaid; Provided, That if

more stock shall be subscribed than the whole amount, the

Commissioners shall scale the subscription of the largest sub

scribers, until the stock is reduced to the sum authorized by

the charter; And, provided, That when any person shall pro

cure other persons to subscribe for such person, the subscrip

tions shall be added together and considered as one subcrip

tion. ~

Sec. 14. That when the Commissioners shall have closed

the books, they shall advertise the same, and calla meeting of M'F'W! F°

the stockholders, other than the city of Louisville, giving at cm. dirwm"

least ten days’ notice, and the stockholders, so called, may

'elect six Directors of said Company, who, together with three

directors to be chosen by the city of Louisville, and who shall

be stockholders to the same amount as the directors chosen

by the other stockholders, and to said nine directors, who shall

choosea President from amongst themselves, shall be entrust

ed the real and personal estate, business, property, funds, and‘ Qualification
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financial concerns of said company, and the administration of

its affairs. They shall be stockholders to the amount of twen

t five shares each, in their own right, and after their first

e ection shall have been stockholders not less than three

months before the election at which they are chosen. They

shall serve for one year, and until their successors are chosen;

and after the first election, there shall be an annual election

on the first Monday of January, in each year, of which no

tice shall be given for ten days, in at least two news apers

printed in Louisville, and the Mayor and Council shal meet

on the same day, and elect the three directors on behalf of the

city; Provided, That if the city of Louisville shall not be a

stockholder; that the other stockholders shall choose the nine

Dieectors. The President and Directors shall fill all vacan—

cies that may arise in their body, from death, resignation, re

moval from the city, or the failure to meet their engagements

to the company with promptness; and it shall be the duty of

the other directors to declare the seat of a director vacant for

that cause, or for a removal from the city.

Sec. 15. That each share of stock in this company shall en

title the owner to one vote, and no one individual, compan

or corporation, other than the city of Louisville, shall hold

more than one thousand shares of the stock, either directly or

indirectly, and, if any one shall purchase and hold more, his

whole stock shall be forfeited to the State. '

Sec. 16. That the subscription of stock in the Louisville

Gas and Water Company, by individuals, companies and cor

porations, other than the city of Louisville, shall be made‘ on

such conditions, as to the time and manner of payment, and

as to the surety which shall be given for the payment of the

stock subscribed, which the Commissioners may prescribe be

fore the stock is taken; Provided, That the President and Di

rectors may, with the consent of the subscribers, change the

conditions as to the time and manner of payment, and of the

security for the payment of the stock, or of the instalments

thereof, provided that such change shall be equally beneficial

to all.

Sec. 17. That the city of Louisville shall have the right to

subscribe four thousand shares in said company, and to pay

for two‘ thousand shares by the execution of the city bonds

for two hundred thousand dollars, in such amounts as said com

pany and the city may agree upon, redeemable at any time

within three years after the expiration of the charter, and to

pay for the other two thousand shares by the excess of divi

dends on the two thousand shares paid for, after paying the

interest on the said two hundred thousand dollars; the city

bonds to bear an interest of six per cent per annum, payable

half yearly, on the first Mondays in July and January in each

year, at the office of the company in Louisville, and any pre

mium for which the company may sell the city bonds, shall be

applied to the payment of the other two thousand shares
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Sec. 18. The dividends of the city shall not be expended,

nor its stock be sold during the continuance of this charter,

and after paying in full for the four hundred thousand dollars

of city stock, the dividends shall be invested in profitable and

safe stocks, by the President and Directors of this company,

and the stock so purchased, and the city stock in this company,

shall be a fund to redeem the two hundred thousand dollars of

city bonds, and to purchase the gas and water works at the ter

mination of this charter, and it is made a fundamental prin

ciple and condition that the city of Louisville, if it so elect,

shall be entitled to the gas and Water works at the termina

tion of this charter, at a fair estimation of what said works

would cost and be worth at that time, to be ascertained by

the judgment of competent engineers, selected by the parties,

or appointed by the Court of Chancery, if either party refuse

to concur in the appointment.

SEC. 19. That if the whole stock shall not be subscribed be

fore the Commissioners close the books, it shall be in the pow

er of the President and Directors to sell the residue of the

twelve hundred thousand at such time, and in such manner,

and on such terms, as they may deem expedient: Provided,

That they shall not sell it under par, without the consent of

all the stockholders. >

See. 20. That no person, or persons, but citizens of Ken

tucky, and no company not incorporated by the State of Ken

tucky, shall subscribe for, or purchase, or hold, directly or in

directly, any stock in this company, and all stock subscribed,

taken or held, at any time during this charter, contrary to

this provision, shall be forfeited, and vest in the Common

wealth.

Sec. 21. That certificates of stock shall be issued to the

holders thereof, whenever the same shall be paid for; and

stock in this companyshall be considered and pass as person

al estate, and shall be transferable on the books of the compa

' my, in such manner as the stockholders, or President and Di

rectors, by their by-laws, shall prescribe, but no stock shall

be transferable until all the debts and demands of the compa

ny are discharged, and for all debts and demands, the company

shall have a lien on the stock.

See. ‘32. That on the first Mondays in July and January,

in each year, the company shall make out a statement of the

condition, affairs, and finances of the company, and furnish

the same to the city authorities of Louisville, and shall make

a dividend on such parts of the profits as they may deem pro

per, but such dividends shall not be less than three per cent

for each six months, if so much profit shall have been made.

Sec. 23. That the President and Directors shall keep a re

cord of their proceedings, which they shall produce to the

stockholders'at the regular orfcalled meetings, and they shall be

open to the inspection of the Mayor of the city of LouiSVille;

they shall take bond and good security from their oflicers, and

1838.
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and no ollicer, other than the President and Directors, shall

become indebted to the company for the loan of money, or by

dealing in exchange.

Sun. 21-. That il'any officer of this company shall, without

the authority of the President and Directors, appropriate any

of the funds of the corporation to his own use or that of any

other person, or shall wilfully fail to make correct returns, or

shall knowingly mal-Le false returns on the books of the com

pany with the intent to cheat or defraud the corporation or

any person, or to hide or conceal any improper appropriation

of the funds of the corporation, the officer so ollcnding shall“

be deemed guilty of felony, and upon conviction thereof, be

sentenced to confinement in the jail and penitentiary of'this

State, for a period not less than five nor more than twenty

years.

‘25. That the Directors shall allow to the President a.

reasonable compensation for his services; but no compensation

shall be allowed to a Director, except by the order of the

stockholders; and if the President, or any of the Directors

shall, knowingly, diminish the capital stock by dividends, or

otherwise, they shall be responsible to the stockholders for the

deficiency thus created.

Sec. 26. Reports of the finances and affairs of the campa

ny may be required by the Legislature, and the Legislature

shall have the right, by its committees, to investigate the con

dition of the company; and any violation of the essential pro

visions of the charter shall be cause of forfeiture; but no for

feiture shall prevent the corporation from collecting its debts

and enforcing its contracts, and disposing of its elledts.

Sun. 27. That the General Court, or any court that the

Legislature shall direct, shall have jurisdiction to hear and de

termine any alleged forfeiture of this charter. 7

Sec. 2‘3. Nothing herein shall be so construed as to author

ize said company to purchase the note of any bank incorpor

ated by this State, or to loan or sell, on credit, the notes of

any bank not incorporated by this State which said company

may buy.

29. The State reserves to itself the right to impose a

tax on the capital stock paid in, not exceeding fifty cents on

the hundred dollars.

Approved February 15, 1838

Cnar. 8'25—AN ACT the better to provide against fraudulent purchases, and

fraudulent sales and conveyances of property, to the prejudice of creditors.

Sun. 1. Be it cnaclcd by the General Assemblyth the Com-l,

monweaIt/t of Kentucky, That when any person or persons

shall purchase any lands, goods, wares, merchandize, or other

property, with the fraudulent intent of procuring without

I




