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financial statements, books of account and other f inancial records, 
in each case presented by or prepared by or under the superv i ­
sion of (1) one or more of f icers or employees of the corporat ion 
whom the d i rec tor , off icer or incorporator reasonably believes to 
be reliable and competent in the matters presented, or (2) coun­
sel, public accountants or other persons as to matters which the 
d i rector , off icer or incorporator reasonably believes to be wi th in 
such person's professional or exper t competence, or (3) in the 
case of a d i rec tor , a du ly const i tuted committee of the board 
upon which he does not serve, as to matters wi th in its delegated 
author i ty , which committee the d i rector reasonably believes to 
merit confidence, but he shall not be considered to be act ing in 
good faith if he has knowledge concerning the matter in question 
that would cause such reliance to be unwarranted. The fact 
that a d i rector , off icer or incorporator so performed his duties 
shall be a complete defense to any claim asserted against him, 
whether under sections s ix ty to s i x t y - f o u r , inc lusive, or other­
wise, except as expressly prov ided by s ta tu te , by reason of his 
being or having been a d i rec tor , of f icer or incorporator of the 
corporat ion. 

Section 66. Any d i rec tor , of f icer or incorporator against whom 
a claim is successfully asserted under this chapter shall be 
ent i t led to contr ibut ion from the other d i rectors or incorporators 
who voted fo r , and the other off icers who part ic ipated in , the 
action upon which the claim is asserted, and who did not per­
form their duties in connection with the matter upon which the 
claim is asserted in accordance with the standards set fo r th in 
section s i x t y - f i ve . 

Approved June 11 , 1980. 

Chap. 266. AN ACT RELATIVE TO THE QUALIFICATIONS OF 
COMMUNITY SERVICE AREA DIRECTORS IN THE 
DEPARTMENT OF PUBLIC WELFARE. 

Be it enacted, e tc . , as fol lows: 
The f i f th paragraph of section 5 of chapter 18 of the General 

Laws, as most recently amended by chapter 736 of the acts of 
1977, is hereby fu r t he r amended by inser t ing after the word 
"work", in line 5, the fol lowing w o r d s : - , publ ic adminis t rat ion, 
business administrat ion, or any other f ie ld related to human 
services or administrat ion. 

Approved June 11 , 1980. 

Chap. 267. AN ACT ESTABLISHING THE ASHFIELD WATER 
DISTRICT IN THE TOWN OF ASHFIELD. 
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Be it enacted, e tc . , as fol lows: 
SECTION 1. The inhabitants of the town of Ashfield liable to 

taxation in said town and residing wi th in the te r r i t o ry bounded 
and described as fo l lows: - Beginning at a point at the no r t h ­
west end of the dam at the upper reservoir , thence runn ing 
easterly in a s t ra ight line to a point at the intersection of the 
northeaster ly line of Buckland Road and the easterly line of 
Route 112; thence southeasterly in a s t ra ight line to a point at 
the northeast corner of the proper ty known as the Plain Ceme­
tery and at land of Walter Whitney, J r . ; thence southeasterly in 
a s t ra ight line to a point at the northeasterly corner of the land 
of Frank C. Gudit is and Beverly Guditis around the easterly line 
of said p roper ty to the southeasterly corner of said p rope r t y ; 
thence wester ly in a s t ra ight line to a point on Norton Hill Road, 
formerly known as Spruce Corner Road, at the intersection of 
land of Carrol le Markle and George H. Bennett and Shir ley 
Bennett; thence northwester ly in a st ra ight line to the upstream 
extremity of the upper reservoir at its high water mark; thence 
around the western and northern edges of said upper reservoir 
at its high water mark, thus encompassing all of the upper 
reservoir at its high water mark, to the point of beg inn ing; -
also including land conveyed to the Ashfield Water Company by 
deed of Harry E. Harmon dated January 4 , 1940 and recorded in 
Frankl in County Registry of Deeds in Book 844, Page 157, -
shall const i tute a water d i s t r i c t and are hereby made a body 
corporate by the name of the Ashf ield Water Dist r ic t , hereinafter 
called the d i s t r i c t , for the purpose of supplying themselves and 
others , for fa i r considerat ion, with water for the ext inguishment 
of f i res and for domestic and other purposes, with power to 
establish fountains and hydrants and to relocate and discontinue 
the same, to regulate the use of such water and to f ix and 
collect rates to be paid there for , and for the purposes of assess­
ing and raising taxes as provided herein for the payment of 
such services, and for defray ing the necessary expenses of 
ca r ry ing on the business of said d i s t r i c t , subject to all general 
laws now or hereafter in force relating to such d is t r i c ts , except 
as otherwise provided here in. The d is t r ic t shall have power to 
prosecute and defend all actions relat ing to its proper ty and 
af fa i rs . 

SECTION 2. For the purposes aforesaid, the d i s t r i c t , acting 
by and th rough its board of water commissioners hereinafter 
prov ided f o r , may contract wi th any municipal i ty, acting th rough 
its water department, or wi th any water company, or wi th any 
water d i s t r i c t , for whatever water may be required, author i ty to 
fu rn i sh the same being hereby g ran ted , and may take by eminent 
domain under chapter seventy-nine or chapter eighty A of the 
General Laws, or acquire by lease, purchase or otherwise, and 
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hold, the waters, or any port ion thereof , of any pond, sp r i ng , 
or stream, or of any ground sources of supply by means of 
d r i ven , artesian or other wells, wi th in the town of Ashf ield not 
already appropriated for the purpose of a publ ic supply , and the 
water and flowage r ights connected with any such water sources, 
and for the said purposes may take as aforesaid, or acquire by 
purchase or otherwise, and hold , all lands, r ights of way and 
other easements necessary for col lect ing, s to r ing , ho ld ing, 
pur i fy ing and preserving the pu r i t y of the water and for con­
veying the same to any part of said d i s t r i c t ; p rov ided, that no 
source of water supply or lands necessary for preserv ing the 
qual i ty of the water shall be so taken or used without f i r s t 
obtaining the advice and approval of the department of env i ron­
mental qual i ty engineering, and that the location and ar range­
ment of all dams, reservoi rs , sp r ings , wel ls, pumping, pur i f i ca­
tion and f i l t ra t ion plants and such other works as may be neces­
sary in car ry ing out the provisions of th is act shall be subject 
to the approval of said department. The d is t r i c t may construct 
and maintain on the lands acquired and held under th is act 
proper dams, wells, spr ings , reservo i rs , standpipes, tanks , 
pumping plants, bu i ld ings, f i x tu res and other s t ructures inc lud­
ing also the establishment and maintenance of f i l te r beds and 
puri f icat ion works or systems, and may make excavations, p ro ­
cure and operate machinery and provide such other means and 
appliances, and do such other th ings as may be necessary for 
the establishment and maintenance of complete and effect ive 
water works; and for that purpose may construct pipe l ines, 
wells and reservoirs and establish pumping works , and may 
construct , lay, acquire and maintain aqueducts, condui ts, pipes 
and other works under or over any land, water courses, ra i l ­
roads, railways and public or other ways, and along such ways, 
in said towns, in such manner as not unnecessarily to obst ruct 
the same; and for the purposes of cons t ruc t ing , lay ing, maintain­
ing , operating and repair ing such aqueducts, condui ts, pipes 
and other works , and for all proper purposes of th is act, the 
d is t r ic t may dig up or raise and embank any such lands, h igh ­
ways or other ways in such manner as to cause the least h ind ­
rance to publ ic t ravel on such way; p rov ided , that the manner 
in which all th ings are done upon any such way shall be subject 
to the direction of the selectmen of the town of Ashf ie ld . 

The d is t r ic t shall not enter upon, or construct or lay any 
conduit , pipe or other works w i t h i n , the location of any rai lroad 
corporation except at such time and in such manner as i t may 
agree upon with such corporat ion, or , in case of fa i lure so to 
agree, as may be approved by the department of publ ic u t i l i t ies . 
The dist r ic t may enter upon any lands for the purpose of making 
surveys, test wells or pits and bor ings , and may take or other-
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wise acquire the r ight to occupy temporari ly any land necessary 
for the construct ion of any work or for any other purpose 
authorized by this act. The d is t r ic t is empowered and author­
ized to sell and d is t r ibu te water to any adjacent town, d is t r ic t 
or any part thereof on such terms and conditions and for such 
consideration as the commissioners may determine. 

SECTION 3. Any person sustaining damages in his p roper ty 
by any tak ing under this act or any other thing done under 
author i ty thereof may recover such damages from the d is t r i c t 
under chapter seventy-nine or chapter eighty A of the General 
Laws; but the r igh t to damages for the taking of any water, 
water r igh t or water source, or for any in jury thereto, shall not 
vest unti l water is actually wi thdrawn or diverted under author­
i ty of this act. 

SECTION 4. For the purpose of paying the necessary ex­
penses and l iabil i t ies incurred under this act, other than ex­
penses of maintenance and operat ion, the d is t r ic t may borrow 
from time to time such sums as may be necessary, net exceed­
ing , in the aggregate, one million dol lars, and may issue bonds 
or notes there for , which shall bear on thei r face the words, 
Ashfield Water Dist r ic t Loan, Act of 1980. Each authorized issue 
shall const i tute a separate loan, and such loans shall be payable 
in not more than t h i r t y years from their dates. Indebtedness 
incurred under this act shall be subject to the provisions of 
chapter f o r t y - f o u r of the General Laws pertaining to such d is­
t r i c ts . 

SECTION 5. The d is t r i c t shal l , at the time of author iz ing said 
loan or loans, provide for the payment thereof in accordance 
with section fou r , and , when a vote to that effect has been 
passed, a sum wh ich , with the income der ived from water rates, 
shall be suff ic ient to pay the annual expense of operat ing its 
water works and the interest as it accrues on the bonds or notes 
issued as aforesaid by the d i s t r i c t , and to make such payments 
on the pr incipal as may be required under this act, shall wi thout 
f u r t he r vote be assessed upon the d is t r ic t by the assessors of 
said town of Ashf ield annually thereafter unt i l the debt incurred 
by said loan or loans is ext ingu ished. 

SECTION 6. Any land taken or acquired under this act shall 
be managed, improved and control led by the board of water 
commissioners hereinafter provided fo r , in such manner as they 
shall deem for the best interest of the d is t r ic t . All author i ty 
vested in said board by this section shall be subject to section 
nine. 

SECTION 7. Whenever a tax is duly voted by the d is t r i c t for 
the purposes of th is act, the clerk shall send a cert i f ied copy of 
the vote to the assessors of said towns, who shall assess the 
same on proper ty wi th in the d is t r i c t in the same manner in all 
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respects in which town taxes are requi red by law to be asses­
sed; prov ided, that no estate shall be subject to any tax asses­
sed on account of the system of water supply under this act i f , 
in the judgment of the board of water commissioners hereinafter 
provided fo r , after a hear ing, due notice whereof shall have 
been given, such estate is so situated that it can receive no aid 
in the extinguishment of f i re from the said system of water 
supp ly , or if such estate is so situated that the bui ldings there­
on, or the bui ldings that might be constructed thereon, could 
not be supplied with water from said system in any ord inary or 
reasonable manner; but all other estates in the d is t r ic t shall be 
deemed to be benefited and shall be subject to such tax . A 
cert i f ied list of the estates exempt from taxation under the 
provisions of this section shall annually be sent by said board of 
water commissioners to said assessors, at the same time at which 
the clerk shall send a cer t i f ied copy of the vote as aforesaid. 
The assessment shall be committed to the town col lectors, who 
shall collect said tax in the manner provided by law for the 
collection of town taxes, and shall deposit the proceeds thereof 
with the d is t r ic t t reasurer for the use and benefi t of the dis­
t r i c t . The d is t r ic t may collect interest on overdue taxes in the 
manner in which interest is authorized to be collected on town 
taxes. 

SECTION 8. Any meeting of the voters of the t e r r i t o r y i n ­
cluded within the boundaries set f o r th in section one to be held 
pr ior to the acceptance of this act, and any meeting of the 
voters of the d is t r ic t to be held p r io r to the qual i f icat ion of a 
majority of the water commissioners, shall be cal led, on peti t ion 
of ten or more legal voters there in , by a warrant from the 
selectmen of said towns, or from a just ice of the peace, directed 
to one of the pet i t ioners, requ i r ing him to give notice of the 
meeting by posting copies of the warrant in two or more publ ic 
places in the d is t r ic t seven days at least before the time of the 
meeting. Such justice of the peace, or one of the selectmen, 
shall preside at such meeting unt i l a c lerk is chosen and sworn, 
and the clerk shall preside unt i l a moderator is chosen. A t any 
meeting held hereunder pr ior to the acceptance of th is act, af ter 
the choice of a moderator for the meeting the question of the 
acceptance of this act shall be submitted to the voters , and if i t 
is accepted by a majority of the voters present and vot ing 
thereon it shall thereupon take ef fect , and the meeting may then 
proceed to act on the other art icles in the war rant . A f te r the 
qualif ication of a majority of the water commissioners, meetings 
of the d is t r ic t shall be called by warrant under the i r hands, 
unless some other method be provided by by- law or vote of the 
d is t r i c t . 

SECTION 9. The d is t r i c t shal l , after the acceptance of this 
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act as aforesaid, elect by ballot, ei ther at the same meeting at 
which th is act shall have been accepted, or thereafter, at an 
annual meeting or at a special meeting called for the purpose, 
three persons, inhabitants of and voters in said d i s t r i c t , to hold 
of f ice, one unt i l the expirat ion of three years, one unt i l the 
expirat ion of two years , and one unt i l the expirat ion of one 
year, from the day of the next succeeding annual d is t r i c t meet­
ing , to const i tute a board of water commissioners; and at every 
annual d i s t r i c t meeting fol lowing such next succeeding annual 
d is t r i c t meeting one such commissioner shall be elected by ballot 
for the term of three years. The date of the next annual meet­
ing shall be f ixed by by- law or by vote of the board of water 
commissioners, but in no event shall it be later than f i f teen 
months subsequent to the date on which the water commissioners 
were f i r s t elected. Al l the author i ty granted to said d i s t r i c t by 
th is act, except sections four and f i ve , and not otherwise specif­
ically prov ided f o r , shall be vested in said board of water com­
missioners, who shall be subject, however, to such ins t ruc t ions , 
rules and regulations as the d is t r i c t may by vote impose. At 
the meeting at which said water commissioners are f i r s t elected 
and at each annual d i s t r i c t meeting held thereaf ter , the d is t r i c t 
shall elect by bal lot, each for a term of one year, a clerk and a 
t reasurer of the d i s t r i c t . The t reasurer shall not be a water 
commissioner, and shall g ive bond to the d is t r ic t in such an 
amount as may be approved by said water commissioners and 
with a surety company authorized to transact business in the 
commonwealth as sure ty . A majority of said water commissioners 
shall const i tute a quorum for the transaction of business. Any 
vacancy occur r ing in said board from any cause may be f i l led for 
the remainder of the unexpi red term by said d is t r ic t at any legal 
meeting called for the purpose. No money shall be drawn from 
the t reasury of the d is t r i c t on account of its water works except 
upon a wr i t ten order of said water commissioners or a majority of 
them. 

SECTION 10. Said board of water commissioners shall f i x jus t 
and equitable prices and rates for the use of water, and shall 
prescr ibe the time and manner of payment. The income of the 
water works shall be appropr iated to defray all operat ing ex­
penses, interest charges and payments on the principal as they 
shall accrue upon any bonds or notes issued under author i ty of 
th is act. If there should be a net surplus remaining after 
prov id ing fo r the aforesaid charges, it may be appropr iated for 
such new construct ion as said water commissioners may recom­
mend, and in case a surplus should remain after payment fo r 
such new construct ion the water rates shall be reduced pro­
port ionate ly . Said water commissioners shall annually, and as 
often as the d is t r i c t may requ i re , render a report upon the 
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condition of the works under the i r charge, and an account of 
the i r doings, including an account of receipts and expendi tures. 

SECTION 11. The d is t r i c t may adopt by - laws , prescr ib ing by 
whom and how meetings of the d is t r i c t may be cal led, not i f ied, 
and conducted; and, upon the application of ten or more legal 
voters in the d i s t r i c t , meetings may also be called by warrant as 
provided in section eight. The d is t r i c t may also establish rules 
and regulations for the management of its water works , not 
inconsistent with th is act or wi th any other provision of law, 
and may choose such other off icers not prov ided fo r in th is act 
as it may deem necessary or proper . 

SECTION 12. Whoever w i l fu l l y or wantonly co r rup t s , pollutes 
or d iverts any water obtained or supplied under this act , or 
wi l fu l ly or wantonly injures any reservo i r , wel l , s tandpipe, 
aqueduct, pipe or other p roper ty owned or used by the d is t r i c t 
for any of the purposes of this act, shall fo r fe i t and pay to the 
d is t r i c t three times the amount of damages assessed there for , to 
be recovered in an action of t o r t , and upon convict ion of any of 
the above wi l fu l or wanton acts shall be punished by a f ine of 
not more than one hundred dollars or by imprisonment for not 
more than six months. 

SECTION 13. Upon a pet i t ion in wr i t i ng addressed to said 
board of water commissioners request ing that certain real estate, 
accurately described the re in , located in said town and abut t ing 
on said d is t r ic t and not otherwise served by a publ ic water 
supply be included wi th in the limits thereof , and signed by the 
owners of such real estate, or a major port ion of such real 
estate, said water commissioners shall cause a du ly warned 
meeting of the d is t r i c t to be cal led, at which meeting the voters 
may vote on the question of inc luding said real estate wi th in the 
d is t r i c t . If a majority of the voters present and vot ing thereon 
vote in the aff i rmative the d is t r i c t c lerk shall wi th in ten days 
f i le with the town clerk of said town and with the state secre­
ta ry an attested copy of said pet i t ion and vote; and thereupon 
said real estate shall become and be par t of the d is t r i c t and 
shall be holden under th is act in the same manner and to the 
same extent as the real estate described in section one. 

SECTION 14. This act shall take effect upon its acceptance 
by a majority vote of the voters of the t e r r i t o r y included wi th in 
said d is t r ic t by section one present and vot ing thereon, by the 
use of a check l i s t , at a d i s t r i c t meeting cal led, in accordance 
with section eight of this act, wi th in fou r years af ter its pass­
age. 

Approved June 11 , 1980. 
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