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not be he ld w i t h i n one y e a r a f t e r i ts passage t h i s act shal l cease 
t o be o p e r a t i v e . 

A p p r o v e d A u g u s t 23, 1982. 

EMERGENCY LETTER - A u g u s t 26 , 1982 @ 4 :18 P .M. 

C h a p . 3 8 1 . AN A C T E S T A B L I S H I N G THE LYNN WATER A N D 
SEWER COMMISSION AND DEFIN ING THE POWERS 
T H E R E O F . 

Be i t e n a c t e d , e t c . , as f o l l o w s : 

SECTION 1 . I t is h e r e b y dec la red essent ia l f o r t h e b e n e f i t o f 
t h e people of t h e c i t y of L y n n , in o r d e r t h a t t h e r e be an inc rease 
in t h e i r commerce, we l f a re and p r o s p e r i t y and an improvemen t in 
t h e i r l i v i n g c o n d i t i o n s , t h a t t h e c i t y c o n t i n u e to ma in ta in an 
economical and e f f i c i e n t wa te r sys tem and sewer s y s t e m ; t h a t 
j u s t and equ i t ab le f ees , ra tes and cha rges f o r w a t e r and sewer 
s e r v i c e w i t h i n t h e c i t y be es tab l i shed and all c o n s u m e r s , p u b l i c 
and p r i v a t e , t a x p a y e r and tax exemp t , pay t h e i r f a i r sha re of 
t h e costs of such s e r v i c e s ; t h a t t h e wa te r and sewer sys tems of 
t h e c i t y c o n t i n u e to be o p e r a t e d in a m o d e r n , e f f i c i e n t and 
f i n a n c i a l l y s e l f - s u s t a i n i n g manner to f u r t h e r t h e i r sound f i n a n ­
c i a l , e n v i r o n m e n t a l and p h y s i c a l c o n d i t i o n ; t h a t c o n s e r v a t i o n of 
wa te r sources be e n c o u r a g e d ; t h a t wa te r supp l i es be p r o t e c t e d 
and i m p r o v e d ; and t h a t t h e c i t y be p r o v i d e d a means to imp rove 
i ts wa te r and sewer sys tems and i n s u r e t h e c o n t i n u e d a v a i l a b i l i t y 
of wa te r and sewer se rv i ces at f a i r b u t s u f f i c i e n t r a t e s ; all t o 
t h e p u b l i c b e n e f i t and g o o d , as and to t h e e x t e n t and in t h e 
manner p r o v i d e d h e r e i n . 

T h i s act may be r e f e r r e d t o and c i t ed as t h e " L y n n Water and 
Sewer Reorgan iza t ion A c t of 1982" . 

SECTION 2. T h e f o l l o w i n g w o r d s as used in t h i s act s h a l l , 
un less t h e c o n t e x t o t h e r w i s e r e q u i r e s , have t h e f o l l o w i n g mean­
i n g s : 

" B o n d s " o r " b o n d " , b o n d s , notes and o t h e r ob l i ga t i ons o r 
ev idences of i ndeb tedness of t h e commission issued u n d e r t h e 
p r o v i s i o n s of t h i s ac t . 

" C i t y " , t h e c i t y of L y n n . 
" C o m m i s s i o n " , t h e L y n n w a t e r and sewer commission es tab l i shed 

b y sec t ion t h r e e o r , if said commission shal l t e r m i n a t e as p r o v i d e d 
in sec t ion t w e n t y , t h e b o a r d , body o r commission succeed ing to 
t h e p r i n c i p a l f u n c t i o n s t h e r e o f , o r w h a t e v e r b o d y , pe rson o r 
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persons to whom the powers given by this act to the commission 
shall be t ransferred by law. 

"Cost" , applied to any extension, improvement or enlargement 
of the water works system or the sewer works system or to any 
other project of the commission financed under the provisions of 
this act; all or any part of the cost of acquisit ion, construct ion, 
reconstruct ion, al terat ion, and remodeling of such work, includ­
ing , without l imit ing the general i ty of the foregoing, costs of 
labor, materials, machinery and equipment, lands, s t ructures, 
and all r ights of any kind in real and personal p roper ty , costs 
of demolitions or relocations, costs of removal or relocation of 
any public uti l i t ies faci l i t ies, f inancing charges and expenses, 
interest pr ior to , dur ing and for a period after completion of 
such work, reserves for debt service and other capital and 
cur rent expenses, costs of arch i tectura l , engineering, f inancial , 
legal and consult ing services, costs of plans, specifications, 
appraisals, surveys, inspections, financial and feasibi l i ty studies, 
expenses of organizat ion, administration and operations pr ior to 
the commencement of and dur ing such work, costs of equipment 
and supplies and advance t ra in ing of operating personnel and 
other expenses of completing and commencing operation of such 
work, working capital , and other necessary or incidental expenses 
to the acquisi t ion, construct ion, f inancing and placing in opera­
tion of such work. 

"Cur rent expenses", the commission's cur rent expenses, 
whether or not annually recur r ing , of maintaining, repair ing and 
operating the water works system and the sewer works system 
and any other properties of the commission, inc luding, without 
l imiting the general i ty of the foregoing, administrat ive, general 
and commercial expenses, rents, wages, salaries, retirement 
system payments and other employee benef i ts, engineering ex­
penses for maintenance, operation and repairs, legal, f inancial 
and audit ing expenses, insurance and surety bond premiums, 
fees and expenses of trustees and paying agents, payments to 
others for services rendered to the commission, taxes which may 
be lawfully imposed upon the commission or its income or opera­
tions or the proper ty under its contro l , and other current 
expenses required or permitted by law to be paid by the commis­
sion, including the funding of reasonable reserves for mainte­
nance, repair, replacements or operations. 

"Revenues", all revenues, rates, fees, charges, rents and 
other receipts derived from the operation of the water works 
system and the sewer works system and all other properties of 
the commission, inc luding, without l imiting the general i ty of the 
foregoing, bond proceeds, proceeds of any grant or loan to the 
commission, investment earnings and the proceeds of insurance, 
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condemnation, sale or other disposition of propert ies. 
"Sewer works system", the exist ing sewer works system in the 

possession of and under the ju r isd ic t ion , ownership, control and 
regulation of the c i ty and its department of public works , 
inc lud ing, without l imiting the general i ty of the foregoing, all 
p lants, works , instrumentalit ies or parts thereof, lands, ease­
ments, r ights in land and water r i gh ts , r ights of way, contract 
r i gh ts , franchises and pr iv i leges, all main, t r u n k , in tercept ing, 
connect ing, lateral , outlet and other sewers, out fa l ls , storm 
water sewers including catch basins and surface dra ins, pumping 
and vent i lat ing stations, disposal and treatment plants or works , 
s t ruc tu res , equipment, vehicles, appliances, and other adjuncts 
thereto, and any other proper ty or interests in p roper ty , real 
or personal, incidental to and included in such sewer works 
system, and all faci l i t ies, betterments, extensions, improvements 
and enlargements thereto hereafter constructed or acquired. 

"Water works system", the exist ing water supply and d i s t r i bu ­
t ion system in the possession of and under the ju r i sd ic t ion , 
ownership, control and regulation of the c i ty and the department 
of publ ic works thereof, inc lud ing, without l imit ing the general i ty 
of the foregoing, all p lants, works, instrumentalit ies or parts 
thereof, lands, easements, r ights in land, water and flowage 
r igh ts , approaches, water courses, r ights of way, contract 
r i gh ts , franchises and pr iv i leges, all connections, dams, wells, 
reservoi rs , water mains and pipe l ines, equipment, bu i ld ings, 
s t ruc tures , vehicles, standpipes, tanks , conduits, meters, 
hydran ts , f i re connections, f i x t u res , pur i f ica t ion, f i l t ra t ion and 
treatment works and other adjuncts thereto, and any other 
proper ty or interests in p roper ty , real or personal, incidental to 
and included in such water supply and d is t r ibut ion system, and 
all faci l i t ies, betterments, extensions, improvements and enlarge­
ments thereto and to or for the water supply therefor hereafter 
constructed or acquired. 

SECTION 3. There is hereby created a body polit ic and 
corporate and political subdivision of the commonwealth to be 
known as the Lynn water and sewer commission. The commission 
is hereby const i tuted a publ ic instrumental i ty and the exercise 
by the commission of the powers conferred by th is act shall be 
deemed and held to be the performance of an essential public 
func t ion . The commission shall not be subject to the supervision 
of the department of public works of the c i ty or of any other 
department, commission, board, bureau or agency of the c i ty 
except to the extent and in the manner provided in this act. 

Except as otherwise provided in this act, the powers of the 
commission shall be exercised by a board of f i ve members, each 

1024 



ACTS, 1982. - Chap. 381. 

of whom shall be a resident of the c i ty . Two members shall be 
appointed by the mayor subject to the approval of the c i ty 
counci l , which approval shall be deemed to have been granted if 
the ci ty council shall fai l to act on an appointment within f o r t y -
f ive days of its submission to the council by the mayor, and in 
the event the council shall disapprove any appointment, the 
mayor shall submit to the council a new appointment to be acted 
upon in accordance with the same procedure. Two members shall 
be appointed by the ci ty counci l . The f i f t h member shall be a 
member of the c i ty council elected by the c i ty council for a term 
which coincides with his or her term as counci l lor. The members 
appointed by the mayor shall include one member wi th extensive 
experience in the f ield of administration or business. The 
members appointed by the c i ty council shall include one member 
wi th extensive experience in the f ield of f inance or accounting. 
Of the members f i r s t appointed by the mayor, one shall serve in 
office for a term expi r ing on June t h i r t i e t h , nineteen hundred 
and e ighty - th ree, and one for a term expi r ing on June t h i r t i e t h , 
nineteen hundred and e igh ty - f i ve , the term of each to be desig­
nated by the mayor at appointment. Of the members f i r s t ap­
pointed by the c i ty counci l , one shall serve in office for a term 
expi r ing on June t h i r t i e t h , nineteen hundred and e igh ty - four , 
and one for a term expi r ing on June t h i r t i e t h , nineteen hundred 
and e igh ty - f i ve , the term of each to be designated by the c i ty 
council at appointment. Thereafter, the mayor shall appoint 
successors to the mayoral appointees and the ci ty council shall 
appoint successors to the council appointees, and each such 
member shall be appointed for a term of three years or , in the 
case of an appointment to f i l l a vacancy, for the unexpired term, 
and unti l his or her successor is appointed and qual i f ied; pro­
v ided, however, that with respect to mayoral appointments, if 
there should exist a vacancy to which the mayor fails to make an 
appointment for a period of more than f o r t y - f i ve days, or if the 
mayor should fail to appoint a successor wi th in f o r t y - f i ve days 
after the term of a member expires, the c i ty council shall proceed 
to for thwi th elect a member; and provided f u r t h e r , that with 
respect to council appointments should there exist a vacancy to 
which the c i ty council fails to make an appointment for a period 
of more than f o r t y - f i ve days, or if the ci ty council should fail to 
appoint a successor within f o r t y - f i ve days after the term of a 
member expires, the mayor shall proceed to fo r thwi th appoint a 
member and such appointment shall not be subject to the approval 
of the c i ty counci l . Any member of the commission shall be 
eligible for reappointment. Any appointed member of the commis­
sion may be removed at any time for cause pursuant to a pre l i ­
minary notice of removal issued by the mayor or the c i ty council 
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and a hearing of the ci ty council in accordance with the removal 
procedures then in effect in the Lynn ci ty charter . The member 
of the commission who is a c i ty council lor may be removed for 
cause by a two- th i rds vote of the ci ty council after notice and a 
public hearing unless the same are in wr i t ing expressly waived. 
No vacancy in the membership of the commission shall impair the 
r igh t of a quorum to exercise the powers of the commission. 
Three members of the commission shall consti tute a quorum and 
the aff irmative vote of three members shall be necessary for any 
action taken by vote of the commission. Any such action shall 
take effect immediately unless otherwise provided and need not 
be published or posted. 

The commission shall annually elect one of its members as 
chairman and one of its members as vice-chairman. 

The commission may establ ish, with the approval of the mayor 
and ci ty counci l , a reasonable per diem compensation for its 
members for attendance upon the business of the commission. 
Such amount may be payable to each member for one day in each 
month and for any additional days as may be approved by the 
c i ty counci l . In addi t ion, each member 'may be reimbursed for 
all reasonable and necessary expenses incurred in the discharge 
of official duties as approved by the commission. For the pur ­
poses of chapter two hundred and s ix ty -e igh t A of the General 
Laws, the commission shall be deemed to be a municipal agency 
and the members of the commission shall be deemed to be special 
municipal employees. 

SECTION 4. The commission shall appoint, employ and deter­
mine the compensation, duties and conditions of employment of an 
executive director and such other off icers as the commission 
shall deem necessary, including a t reasurer and chief engineer, 
who shall not be members of the commission. The executive 
d i rector , t reasurer and chief engineer shall be employed for 
init ial terms of three years. If following the expirat ion of the 
init ial three-year term or any subsequent term thereafter the 
executive d i rector , t reasurer or chief engineer is rehired in the 
same off ice, such subsequent employment shall be for a f ive year 
term, subject to removal by the commission at any time for cause 
but only after reasonable notice and a public hearing unless the 
same are in wr i t ing expressly waived. The executive director 
shall be the chief executive off icer of the commission and shall 
administer and direct its affairs as authorized or approved by 
the commission and shall have such of the powers and perform 
such of the duties of the commission as the commission may from 
time to time have delegated to him and not recalled. The execu­
t ive director or his or her designee as approved by the commis-
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s ion shal l be t h e s e c r e t a r y of t h e commission and shal l keep a 
r e c o r d of t h e p roceed ings of t h e commission and shal l be c u s t o ­
d i an of a l l b o o k s , documents and pape rs f i l e d w i t h t h e commis­
s i o n , t h e m inu te book o r j o u r n a l of t h e commission ar id i ts o f f i c ia l 
sea l . T h e e x e c u t i v e d i r e c t o r and a n y o t h e r o f f i c e r des igna ted 
b y t h e commission f o r t h i s p u r p o s e , each a lone, may cause 
copies to be made of al l m inu tes and o t h e r reco rds and documents 
of t h e commission and may g i v e c e r t i f i c a t e s u n d e r i ts o f f i c i a l seal 
t o t h e e f fec t t h a t such copies a re t r u e cop ies , and all pe rsons 
d e a l i n g w i t h t h e commission may r e l y upon such c e r t i f i c a t e s . 
Be fo re t h e issuance of any bonds u n d e r t h e p r o v i s i o n s of t h i s 
act t h e e x e c u t i v e d i r e c t o r and any o t h e r member o r o f f i c e r of 
t h e commission c h a r g e d w i t h r e s p o n s i b i l i t y f o r t he issuance 
t h e r e o f , shal l each execu te a s u r e t y bond in t h e sum of one 
h u n d r e d t h o u s a n d do l l a rs payab le to t h e commiss ion, o r in l ieu 
t h e r e o f t h e commission shal l ob ta in a b l a n k e t pos i t i on bond 
c o v e r i n g t h e e x e c u t i v e d i r e c t o r and any o t h e r member o r o f f i c e r 
of t h e commission c h a r g e d w i t h r e s p o n s i b i l i t y f o r t h e issuance of 
any bonds in t h e sum of one h u n d r e d t h o u s a n d d o l l a r s , such 
s u r e t y bonds to be cond i t i oned upon t h e f a i t h f u l pe r fo rmance of 
t h e du t i es of t h e i r o f f i c e s , to be execu ted b y a s u r e t y company 
a u t h o r i z e d to t r a n s a c t bus iness in t h e commonweal th as s u r e t y 
and a p p r o v e d b y t h e commiss ion . 

T h e commission may f r o m t ime to t ime h i r e , t r a n s f e r o r o t h e r ­
w ise a p p o i n t o r employ legal c o u n s e l , f i nanc ia l a d v i s o r s and such 
o t h e r e x p e r t s , e n g i n e e r s , a g e n t s , a c c o u n t a n t s , c l e r k s , and o t h e r 
c o n s u l t a n t s and employees as i t deems necessary and de te rm ine 
t h e i r d u t i e s . 

T h e commission and i ts members , o f f i c e r s and employees shal l 
be c o v e r e d b y t h e p r o v i s i o n s of c h a p t e r two h u n d r e d and f i f t y -
e i g h t of t h e Genera l Laws, and f o r t h e pu rposes of said c h a p t e r 
t h e commission sha l l be cons ide red a " p u b l i c emp loye r " and t h e 
members , o f f i c e r s and employees of t h e commission shal l be 
c o n s i d e r e d " p u b l i c employees" as d e f i n e d t h e r e i n . T h e commis­
sion may i n d e m n i f y any p r e s e n t o r pas t member , o f f i c e r , emp loy ­
ee o r o t h e r agen t aga ins t l i a b i l i t y , costs and e x p e n s e s , i n c l u d i n g 
legal f ees , in connec t ion w i t h any ac tua l o r t h r e a t e n e d p r o c e e d ­
i n g , i n c l u d i n g any se t t lement t h e r e o f a p p r o v e d b y counsel to t h e 
commiss ion , a r i s i n g b y reason of any act o r omission w i t h i n t h e 
scope of his o r h e r du t i es o r employment f o r t h e commiss ion; 
p r o v i d e d , howeve r t h a t no i ndemn i f i ca t i on shal l be p r o v i d e d , 
un less e x p r e s s l y p e r m i t t e d b y sect ion n ine of c h a p t e r t w o h u n ­
d r e d and f i f t y - e i g h t of t h e Genera l Laws o r any o t h e r genera l o r 
specia l law, to a pe rson c o n c e r n i n g a ma t te r as to wh i ch he is 
f i n a l l y a d j u d i c a t e d to have ac ted e i t h e r w i t h o u t t h e be l ie f he ld in 
good f a i t h t h a t h is c o n d u c t was in t h e bes t i n t e r e s t s of t h e 
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commission or with reason to understand that his conduct was 
unlawful . Costs and expenses may be paid pr ior to a f inal 
disposition upon receipt of an under tak ing, which the commission 
may accept without regard to the financial resources of the 
person indemnif ied, that the person receiving the benefit of 
payments will repay such payments if he or she shall be f inal ly 
adjudicated not to be enti t led to indemnification hereunder. The 
commission may purchase insurance on behalf of itself and any of 
its members, of f icers, employees or agents against any l iabi l i ty 
ar is ing out of his or her status as such, whether or not the 
commission would have the power to indemnify him or her against 
such l iabi l i ty . 

The commission and its employees shall be subject to the 
provisions of chapter one hundred and f i f t y E of the General 
Laws, to the extent said provisions are applicable, and for 
purposes of said chapter, the commission shall be considered an 
"employer" or "publ ic employer" as defined there in . The commis­
sion may designate a representative to act in its interest in 
dealing with employees of the commission and the term "legislat ive 
body" as used in chapter one hundred and f i f t y E of the General 
Laws shall mean the commission. 

The commission shall operate on a fiscal year commencing July 
f i r s t unless otherwise provided by the commission. 

An off icer or employee h i red , t ransfer red or otherwise ap­
pointed by the commission, other than a person t rans fe r r ing to 
or hired by the commission from employment with the c i ty of 
Lynn who is not subject to a residency requirement under the 
Lynn ci ty charter pr ior to t ransfer , shall be a resident of the 
c i ty when h i red , t rans fer red or otherwise appointed, but this 
requirement may be waived by the commission for a period not to 
exceed twelve months to permit such establishment of residency 
wi th in the c i t y . 

SECTION 5. On the date of the issuance of the notes of the 
commission authorized pursuant to section nine, t i t le to the water 
works system and the sewer works system shall be vested in the 
commission and the possession of the water works system and the 
sewer works system shall be t ransfer red and dedicated to the 
commission without any physical del ivery thereof, and the com­
mission shall thereafter own, contro l , operate and maintain the 
water works system and the sewer works system. Copies of all 
maps, plans, papers and records and all equipment pertaining to 
the design, construct ion, operation and affairs of the water 
works system and the sewer works system shall be t ransfer red 
to the commission and placed in its custody and contro l . Not­
wi thstanding the foregoing, no bui ld ing or motor vehicle used 
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part ial ly in the operation of the water works system or the sewer 
works system and part ial ly in other operations of the c i ty shall 
be t ransferred to the commission or otherwise included in the 
definit ion of the water works system or sewer works system 
hereunder unless expressly designated by the c i ty council with 
the approval of the mayor for t ransfer to the commission by 
operation of this act. All orders, rules, regulations and or­
dinances duly promulgated by the city or the department of 
public works thereof pertaining to the water works system or the 
sewer works system shall remain in ful l force and effect to the 
extent consistent with this act unti l superseded, revised or 
rescinded by the commission. All contracts, including collective 
bargaining agreements and any contract between the ci ty and the 
towns of Nahant and Saugus, leases and agreements, including 
interdepartmental agreements, of the c i ty and its department of 
public works pertaining to the water works system and the sewer 
works system shall continue in fu l l force and effect unti l thei r 
expiration dates, and all benefits and obligations thereunder, 
and all other r ights and benefits pertaining to the water works 
system and the sewer works system and exist ing by law or 
ordinance in favor of the c i t y , inc luding, without l imiting the 
general i ty of the foregoing, all r igh ts , benefits and obligations 
not inconsistent with the provisions of this act which pertain to 
the water works system or the sewer works system and which 
are vested in the ci ty by general or special law, shall be t rans­
fer red to , assumed by and imposed upon the commission by 
operation of law. All debts, l iabilit ies and obligations of the ci ty 
pertaining to or on account of the water works system and the 
sewer works system, including the obligation of the c i ty to pay 
the interest and principal on all bonds, notes and other ev i ­
dences of indebtedness issued by the ci ty for purposes of the 
water works system and the sewer works system outstanding on 
June t h i r t i e t h , nineteen hundred and e ighty- two, shall be 
assumed by and imposed upon the commission; prov ided, how­
ever, that all l iabilit ies of the ci ty in to r t , whether actual or 
contingent, pertaining to the water works system or the sewer 
works system and arising out of actions or events which oc­
cur red or occur pr ior to the t ransfer of the systems to the 
commission shall not be assumed by or imposed upon the commis­
sion but shall continue to be the liabilities of the c i ty . Except 
as above prov ided, all actions and proceedings pending before, 
all actions and proceedings pending against, and all actions and 
proceedings begun by the c i ty or the department of public works 
thereof and pertaining to the water works system or the sewer 
works system shall continue unabated and remain in fu l l force 
and effect notwithstanding the passage of this act and the t rans-
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fer of the water works system and the sewer works system 
contemplated hereby and may, at the discretion of the cour t , 
commission, board or other body having ju r isd ic t ion , be com­
pleted before, against or by the commission. 

On the date of the issuance of the notes of the commission 
authorized pursuant to section nine, all unexpended balances of 
moneys in accounts of, for or on behalf of the c i ty and its 
department of public works, including accounts receivable, tax 
t i t le accounts and the water surplus account established pursuant 
to chapter seven hundred and th i r teen of the acts of nineteen 
hundred and seventy-e ight , pertaining to the water works system 
or the sewer works system, including unexpended proceeds of, 
and moneys and investments, if any, held for the payment of 
interest and pr incipal of, then outstanding bonds, notes and 
other evidences of indebtedness of the ci ty as provided in this 
section, shall be deemed to be held in t rus t for and shall be 
t ransfer red to the commission. Subsequent to such date, all 
moneys collected or received by the c i ty from any source on 
account of the water works system and sewer works system, 
including all rates, fees, charges, rents and other income de­
r ived from the operation thereof regardless of the date of assess­
ment or b i l l ing of such rates, fees, charges and rents shall be 
deemed to be held in t rus t for and shall be fo r thwi th t ransfer red 
and paid over to the commission. 

From the date the commission takes possession of the water 
works system and the sewer works system unti l June t h i r t i e t h , 
nineteen hundred and e ighty three, or at such earl ier date not 
pr ior to December t h i r t y - f i r s t , nineteen hundred and e ighty- two 
as the commission may determine, the department of public works 
of the c i ty shall at the direct ion of the commission continue to 
engage in the maintenance, repair and operation of the water 
works system and the sewer works system, and employees of the 
c i ty whose work is related to such systems shall continue to 
perform the i r duties related to such systems; prov ided, however, 
that the c i ty shall have no power to appoint or employ any 
person to , or t ransfer any employee to or f rom, any position 
classified under chapter th i r t y -one of the General Laws or any 
other provision of law as d i rect ly related to the work of the 
water works system or the sewer works system, or enter into 
any contracts relating to the water works system or the sewer 
works system, or sell or t ransfer any proper ty of such systems 
or obligate the commission to any person or governmental en t i ty , 
wi thout the express wr i t ten consent of the commission or , upon 
proper delegation thereof, by the executive director of the 
commission. The ci ty shall bi l l the commission to reimburse the 
c i ty for the cur rent expenses of the ci ty incurred in the opera-
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t i o n and management of t h e wa te r w o r k s sys tem and t h e sewer 
w o r k s sys tem d u r i n g t h e pe r i od he re in p r o v i d e d ; p r o v i d e d t h a t 
t h e to ta l of al l such c u r r e n t expenses c h a r g e d to t h e commission 
sha l l not exceed f o u r m i l l i o n , f i v e h u n d r e d t h o u s a n d do l l a rs 
w i t h o u t t h e assent of t h e commiss ion . A l l expenses f o r ope ra t i on 
and management of t h e wa te r w o r k s sys tem and t h e sewer w o r k s 
sys tem w h i c h a re not b i l l ab le t o t h e commission u n d e r t h i s sec­
t i o n shal l be b o r n e by t h e c i t y . 

SECTION 6. On J u l y f i r s t , n ine teen h u n d r e d and e i g h t y -
t h r e e , o r such e a r l i e r da te not p r i o r to December t h i r t y - f i r s t , 
n ine teen h u n d r e d and e i g h t y - t w o as t h e commission shal l d e t e r ­
m ine , t h e employees in t h e d e p a r t m e n t of p u b l i c w o r k s of t h e 
c i t y whose w o r k is p r i m a r i l y re la ted t o t h e w a t e r w o r k s sys tem 
o r t h e sewer w o r k s sys tem sha l l be t r a n s f e r r e d t o t h e commission 
and become employees of t h e commission sub jec t t o t h e p r o v i s i o n s 
of t h i s a c t . Te rms of o f f i ce of such employees shal l not be 
deemed to be i n t e r r u p t e d b y such t r a n s f e r and r i g h t s , s e n i o r i t y , 
wages , sa la r i es , h o u r s , and w o r k i n g cond i t i ons of such employ­
ees, i n c l u d i n g , b u t o n l y so long as such an employee holds t h e 
pos i t i on w h i c h is comparab le to t h e pos i t i on in w h i c h he was 
c lass i f i ed p r i o r to t r a n s f e r r i g h t s u n d e r c h a p t e r t h i r t y - o n e of 
t h e Genera l Laws , shal l be p r e s e r v e d in t h e i r employment by t h e 
commiss ion , p r o v i d e d t h a t a f t e r such t r a n s f e r such employees 
sha l l p e r f o r m t h e i r d u t i e s sub jec t to t h e d i r e c t i o n , c o n t r o l and 
s u p e r v i s i o n of t h e commiss ion . T h e te rms and cond i t i ons of 
employment of any o t h e r pe rsons whom t h e commission may 
employ sha l l be d e t e r m i n e d b y t h e commiss ion , p r o v i d e d t h a t t h e 
commission shal l t a ke in to accoun t and p r o v i d e f o r c o n t i n u a t i o n 
of s e n i o r i t y , vaca t i on and s ick leave r i g h t s and o t h e r bene f i t s 
based on p r i o r employment w i t h t h e c i t y f o r f o r m e r employees of 
t h e c i t y who e n t e r t h e employment of t h e commission o t h e r t h a n 
b y t r a n s f e r u n d e r t h e p r e v i o u s sen tence , b u t all pe rsons em­
p loyed by t h e commission u n d e r t h i s sen tence shal l not t h e r e a f t e r 
be sub jec t to any p r o v i s i o n of c h a p t e r t h i r t y - o n e of t h e Genera l 
Laws. N o t w i t h s t a n d i n g any p r o v i s i o n s of any genera l o r special 
law, t h e commission in f i l l i n g vacan t pos i t i ons shal l g i v e p r e ­
f e r e n c e o v e r app l i can t s who are not employees of t h e commission 
t o any pe rson who is e i t h e r an employee of t h e c i t y d e p a r t m e n t 
of p u b l i c w o r k s o r a f o r m e r employee of t h e c i t y la id o f f on o r 
a f t e r June f i r s t , n ine teen h u n d r e d and e i g h t y - o n e f o r lack of 
f u n d s who app l ies f o r t h e vacan t pos i t i on un less t h e commission 
de te rm ines in i ts sole d i s c r e t i o n t h a t such app l i can t is not q u a l i ­
f i e d f o r t h e p o s i t i o n . 

A l l employees of t h e commission shal l become members of a new 
r e t i r e m e n t sys tem to be r e f e r r e d t o as t h e L y n n wa te r and sewer 
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commission retirement system, which shall be a separate system 
from the c i ty of Lynn cont r ibutory retirement system and shall 
be established and maintained in accordance with sections one to 
twenty-e ight of chapter t h i r t y - t w o of the General Laws and for 
all purposes thereunder shall be deemed to be a c i ty cont r ibu tory 
retirement system governed by the provisions thereof except as 
otherwise expressly provided herein. The Lynn water and sewer 
commission retirement system shall become effective without 
f u r t he r acceptance by the commission on the date when employees 
are t ransfer red to the commission pursuant to section six hereof. 
The Lynn water and sewer commission retirement system shal l , at 
the discretion of the commission, be administered either by the 
board administering the c i ty of Lynn cont r ibutory retirement 
system, in which case members in or ret i red from service of the 
Lynn water and sewer commission retirement system shall be 
ent i t led to vote for election of the elected member of the c i ty of 
Lynn cont r ibutory retirement system as if they were members in 
or ret i red from service of the c i ty of Lynn cont r ibutory re t i re ­
ment system, or by a separate board established by the commis­
sion which shall have the general powers and duties set fo r th in 
subdivisions four and f ive of section twenty of chapter t h i r t y - t w o 
of the General Laws; prov ided, however, that the t reasurer of 
the commission shall be the member ex officio of the board and 
the commission shall exercise those duties and powers conferred 
in subdivision four on a mayor and ci ty council of a c i t y . 
Whenever a person who is a member of the c i ty of Lynn re t i re ­
ment system shall become a member of the Lynn water and sewer 
commission retirement system on account of employment by the 
commission, that employee shall be entit led to all creditable 
service and all r ights and benefits to which he or she was 
ent i t led as a member of the c i ty of Lynn cont r ibutory retirement 
system. Within ninety days of such employment, the amount of 
the accumulated total deductions, including accumulated interest 
on such deductions, credited to such employee's account in the 
c i ty of Lynn cont r ibutory retirement system shall be t ransfer red 
and credited to the annuity savings fund of the Lynn water and 
sewer commission retirement system. Anyth ing to the contrary 
in section twenty- two of chapter t h i r t y - two of the General Laws 
notwi thstanding, the amount appropriated for any fiscal year 
beginning on and after July f i r s t , nineteen hundred and e ighty-
three for the pension fund of the Lynn water and sewer commis­
sion retirement system as described in subparagraph (3) of said 
section twenty- two shall include the amount required to fund on 
an accrual basis the pension benefits earned by commission 
employees dur ing that year plus the amount necessary to amor­
t ize the unfunded actuarial l iabi l i ty of such system over such 
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p e r i o d of yea rs not exceed ing f o r t y , as t h e commission shal l 
de te rm ine w i t h t h e adv i ce of an a c t u a r y . T h e amounts t o be 
pa id f o r t h e f u n d s of t h e L y n n wa te r and sewer commission 
r e t i r e m e n t sys tem f o r any such f i sca l y e a r sha l l be c e r t i f i e d b y 
t h e a d m i n i s t e r i n g b o a r d to t h e commission and t h e amounts so 
c e r t i f i e d sha l l be i n c l u d e d b y a p p r o p r i a t e i tems in t h e commission 
b u d g e t s in such manner as t h e commission sha l l d e t e r m i n e . 
N o t h i n g in t h i s act shal l be deemed t o r e p e a l , dec rease , a b r i d g e 
o r in any way change t h e a n n u i t i e s , p e n s i o n s , r e t i r e m e n t a l low­
ances , r e f u n d s o r accumu la ted to ta l deduc t i ons o r any r i g h t o r 
b e n e f i t t o w h i c h a pe rson t r a n s f e r r e d t o t h e L y n n w a t e r and 
sewer commission r e t i r e m e n t sys tem p u r s u a n t t o t h i s act w o u l d 
have been e n t i t l e d had he o r she remained a member of t h e c i t y 
of L y n n c o n t r i b u t o r y r e t i r e m e n t s y s t e m . 

T h e commission sha l l be deemed a po l i t i ca l s u b d i v i s i o n f o r 
p u r p o s e s of c h a p t e r t h i r t y - t w o B of t h e Genera l Laws. T h e 
commission and t h e c i t y may e n t e r in to such a r r a n g e m e n t s as 
t h e y deem su i t ab le f o r p r o v i s i o n of i n s u r a n c e b e n e f i t s j o i n t l y f o r 
employees of t h e commission and employees of t h e c i t y u n d e r said 
c h a p t e r t h i r t y - t w o B. 

No member , o f f i c e r , employee o r agen t of t h e commission a c t i n g 
in t h e d i s c h a r g e of his du t i es f o r t h e commission sha l l be sub jec t 
to p a r a g r a p h ( c ) of sect ion seventeen o r sect ion e igh teen of 
c h a p t e r two h u n d r e d and s i x t y - e i g h t A of t h e Genera l Laws in 
connec t ion w i t h any p a r t i c u l a r ma t te r in w h i c h t h e c i t y is a 
p a r t y o r has a d i r e c t and s u b s t a n t i a l i n t e r e s t . A mun ic ipa l 
employee of t h e c i t y may p a r t i c i p a t e in ma t te rs c o n c e r n i n g t h e 
commission n o t w i t h s t a n d i n g t h a t he is n e g o t i a t i n g o r has an 
a r r a n g e m e n t c o n c e r n i n g p r o s p e c t i v e employment w i t h t h e commis­
s i o n , n o t w i t h s t a n d i n g p a r a g r a p h (a) of sec t ion n ine teen of said 
c h a p t e r t w o h u n d r e d and s i x t y - e i g h t A . No member , o f f i c e r , 
employee o r agen t of t h e commission sha l l be s u b j e c t to said 
p a r a g r a p h (a) of sa id sect ion n ine teen of sa id c h a p t e r two h u n ­
d r e d and s i x t y - e i g h t A , w i t h respec t t o a n y p a r t i c u l a r ma t te r in 
w h i c h h is i n t e r e s t o r t h a t of his immediate f am i l y is sha red w i t h 
a s u b s t a n t i a l segment of t h e popu la t i on of t h e c i t y . T h e c i t y 
so l i c i t o r of t h e c i t y s h a l l , upon w r i t t e n r e q u e s t f r o m a c u r r e n t , 
f o r m e r , o r p r o s p e c t i v e member , o f f i c e r , employee o r agen t of t h e 
commission who is o r may be sub jec t t o sec t ions t w o , t h r e e , 
e i g h t , seventeen to t w e n t y , i n c l u s i v e , t w e n t y - o n e A , t w e n t y - o n e 
B and t w e n t y - t h r e e of sa id c h a p t e r t w o h u n d r e d and s i x t y - e i g h t 
A r e n d e r a d v i s o r y op in i ons on t h e r e q u i r e m e n t s of sa id sect ions 
in accordance w i t h p r o c e d u r e s es tab l i shed b y sec t ion t w e n t y - t w o 
of sa id c h a p t e r t w o h u n d r e d and s i x t y - e i g h t A . 

SECTION 7. T h e commission sha l l have al l t h e r i g h t s and 
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powers necessary or convenient to carry out and effectuate this 
act, inc lud ing, but without l imit ing the general i ty of the fore­
go ing, the r ights and powers: 

(a) to adopt by-laws for the regulation of its affairs and the 
conduct of its business, to promulgate rules, regulations and 
procedures in connection wi th the performance of its funct ions 
and duties and to f i x , enforce and collect penalties for the 
violation thereof; 

(b) to adopt an official seal and alter the same at pleasure; 
(c) to maintain an office at such place or places as it may 

determine; 
(d) to apply fo r , receive, accept, administer, expend and 

comply with the condit ions, obligations and requirements respect­
ing any g ran t , g i f t , loan, including without limitation any g ran t , 
g i f t or loan from agencies of local, state and federal govern­
ments, donation or appropriat ion of any proper ty or money in 
aid of the purposes of the commission and to accept contr ibut ions 
of money, p roper ty , labor or other th ings of value; 

(e) to acquire by purchase, lease, lease-purchase, sale and 
lease-back, g i f t or devise, or to obtain options for the acquisi­
t ion of, any water or water r ights and any other p roper ty , real 
or personal, tangible or intangible, or any interest there in , in 
the exercise of its powers and the performance of its dut ies; 

( f ) to sel l , lease, mortgage, exchange, t ransfer or otherwise 
dispose of, or to grant options for any such purposes with 
respect to , any water, water r i gh ts , and any other p roper ty , 
real or personal, tangible or intangible, or any interest there in . 
Notwithstanding the foregoing, any real proper ty t ransfer red 
from the c i ty to the commission pursuant to section f ive of th is 
act which is subsequently declared by the commission to be 
surplus proper ty and no longer required for its operations shall 
not be sold or otherwise disposed of by the commission but shall 
be reconveyed to the c i ty wi thout consideration. If any such 
real proper ty has been improved by the commission subsequent 
to the effective date of th is act, the c i ty upon reconveyance 
shall pay to the commission the fa i r market value of such im­
provements as determined by the commission and the c i ty council 
or by an appraiser satisfactory to both ; 

(3) to enter onto any land to make surveys, bor ings, sound­
ings and examinations thereon, provided that said commission 
shall make reimbursements for any in jury or actual damage 
result ing to such lands and premises caused by any act of its 
authorized agents or employees and shall so far as possible 
restore the land to the same condition as pr ior to making of such 
surveys , bor ings, soundings and examinations; and to acquire 
by eminent domain any interest in real proper ty wi th in the c i ty 
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in the name of the commission in accordance with the provisions 
of chapter seventy-nine and chapter eighty A of the General 
Laws or any alternat ive method provided by law; prov ided, 
however, that the commission shall not exercise the power of 
eminent domain without the pr ior approval of the ci ty council and 
mayor of the c i ty . The commission may order the removal or 
relocation of any surface t racks , and the removal or relocation of 
any conduits, pipes, wires, poles or other property located in 
public ways or places, or in or upon pr ivate lands, which it 
deems to interfere with the laying out , construction or operation 
of any water or sewer project, and the proper authorit ies shall 
grant new locations for any such s t ructure so removed or 
relocated, and the owner thereof shall be reimbursed by the 
commission for the reasonable cost of such removal or relocation. 
Such orders , to the extent specified there in , shall be deemed a 
revocation of the r ight or license to maintain such t racks , pipes, 
conduits, wires, poles or other property in such public ways or 
places, and the pr ivate owner of any such structures in public 
ways or lands shall comply with such orders. If any such owner 
shall fail to comply with any such order of the commission relating 
to any such s t ruc ture in public ways and places within a reason­
able time, to be f ixed in the order , the commission may discon­
t inue and remove such t racks, conduits, pipes, wires, poles or 
other p roper ty , and may relocate the same, and the cost of such 
discontinuance, removal or relocation shall be repaid to the 
commission by the owner. No such discontinuance, removal or 
relocation shall enti t le the owner of the proper ty thus affected to 
any damages on account thereof, except for the reimbursement of 
cost provided for above. This section shall not apply to facil it ies 
on property of the commonwealth under the. control of the de­
partment of public works or the metropolitan d is t r ic t commission 
or installed under licenses or permits granted by said department 
or commission, except with its approval ; 

( h j to purchase water in bulk or by volume and to contract 
for and purchase sewage disposal and treatment services from, 
and to sell water and provide sewage disposal and treatment 
services to , any person, pr ivate or public corporation or munici­
pa l i ty , including the metropolitan d is t r ic t commission, the c i t y , 
the commonwealth and the federal government, when necessary 
or convenient for the operation of the water works system or 
sewer works system; 

( i ) to construct , improve, extend, enlarge, maintain and 
repair the water works system and the sewer works system, and 
wi th respect to such work the commission shall be deemed to be 
a public agency for purposes of sections f o r t y - f ou r A to f o r t y -
four H, inclusive, of chapter one hundred and fo r ty -n ine of the 
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General Laws and a commission of the ci ty for purposes of sec­
tions t h i r t y B to t h i r t y P, inclusive, of chapter seven of the 
General Laws and a public agency of the c i ty for purposes of 
sections th i r t y -n ine A to fo r ty M, inclusive, of said chapter 
seven and section twenty-e ight of chapter f o r t y - th ree of the 
General Laws. The commission shall be an author i ty of a po l i t i ­
cal subdivision of the commonwealth for purposes of sections 
s ix ty-one to s ix ty - two H, inclusive, of chapter t h i r t y of the 
General Laws, provided that no work, project or act iv i ty of the 
commission the total cost of which is less than two million dollars 
shall be subject to the provisions of said sections s ixty-one to 
s ix ty - two H, inclusive, of said chapter t h i r t y ; 

( j ) to pledge or assign any money, fees, charges, or other 
revenues of the commission and any proceeds der ived by the 
commission from the sale of p roper ty , insurance or condemnation 
awards; 

(J<) to borrow money and incur indebtedness and issue its 
bonds as hereinafter prov ided; 

(|) to make contracts of every name and nature and to execute 
and del iver all instruments necessary or convenient for car ry ing 
out any of its purposes; 

(m) to exercise the powers and privi leges of, and to be 
subject to limitations upon, towns and cities provided by the 
provisions of sections t h i r t y -e igh t to fo r t y - two I, inclusive, of 
chapter fo r ty and sections one to twenty - four , inclusive, and 
twenty-seven to twenty-n ine, inclusive, of chapter e ighty- three 
of the General Laws, insofar as such provisions may be applicable 
and are consistent with the provisions of this act; provided that 
any requirement in said sections or chapters for a vote by the 
c i ty council or other governing body of the ci ty or for a rat i f ica­
t ion of such vote by the voters of the c i t y , shall be satisfied by 
a vote or resolution duly adopted by the commission in accordance 
herewi th, and provided that the powers of the commission to 
make rules and regulations and establish penalties regarding the 
use of sewers shall not be limited by section ten of said chapter 
e igh ty - th ree ; 

(r i) to enter into contracts and agreements with the c i ty in all 
matters necessary, convenient or desirable for car ry ing out the 
purposes of this act inc luding, without l imit ing the general i ty of 
the foregoing, collection of revenue, data processing, and other 
matters of management, administration and operat ion; 

(o) to sue and be sued and to prosecute and defend actions 
relat ing to its propert ies and af fa i rs ; provided proper ty of the 
commission other than revenues pledged to the payment of bonds 
shall not be subject to attachment nor levied upon by execution 
or otherwise; 
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(g>) t o do all t h i n g s n e c e s s a r y , c o n v e n i e n t o r des i rab le f o r 
c a r r y i n g o u t t h e p u r p o s e s of t h i s act o r t h e powers e x p r e s s l y 
g r a n t e d o r necessa r i l y impl ied in t h i s a c t ; 

( g ) c o n s i s t e n t w i t h t h e c o n s t i t u t i o n and laws of t h e common­
w e a l t h , t h e commission shal l have such o t h e r p o w e r s , i n c l u d i n g 
al l powers p e r t a i n i n g to t h e wa te r w o r k s sys tem and the sewer 
w o r k s sys tem he ld by t h e c i t y not i n c o n s i s t e n t h e r e w i t h , as may 
be necessary f o r o r i nc i den t to c a r r y i n g o u t t h e f o r e g o i n g powers 
and the accompl ishment of t h e pu rposes of t h i s ac t , i n c l u d i n g 
w i t h o u t l im i ta t ion all powers of t h e c i t y g r a n t e d u n d e r c h a p t e r 
two h u n d r e d and e igh teen of t h e acts of e igh teen h u n d r e d and 
s e v e n t y - o n e , c h a p t e r two h u n d r e d and f i f t y - s i x of t h e acts of 
e igh teen h u n d r e d and e i g h t y - t h r e e , c h a p t e r t h r e e h u n d r e d and 
t w e n t y - f i v e of t h e acts of e igh teen h u n d r e d and n i n e t y - e i g h t , 
c h a p t e r f i v e h u n d r e d and e i g h t of t h e acts of n ine teen h u n d r e d 
and one , c h a p t e r one h u n d r e d and f i f t e e n of t h e acts of n ine teen 
h u n d r e d and n i n e t e e n , c h a p t e r six h u n d r e d and s ix of t h e acts 
of n ine teen h u n d r e d and s i x t y - e i g h t , c h a p t e r one h u n d r e d and 
n i n e t y - s e v e n of t h e acts of n ine teen h u n d r e d and f o r t y - o n e , and 
al l acts and p a r t s of acts amenda to ry of any of t h e f o r e g o i n g . 

SECTION 8. In add i t i on to t h e powers of t h e commission 
o t h e r w i s e p r o v i d e d h e r e i n , t h e commission sha l l have t h e fo l l ow­
i ng powers and shal l be sub jec t to t h e f o l l o w i n g l im i t a t i ons : 

(a) T h e commission is a u t h o r i z e d and empowered to f i x , 
r e v i s e , c h a r g e , co l lec t and abate reasonable f e e s , r a t e s , r e n t s , 
assessments and o t h e r cha rges f o r w a t e r , sewer and o t h e r 
s e r v i c e s , f ac i l i t i e s and commodit ies f u r n i s h e d o r s u p p l i e d b y i t . 
Sub jec t to p a r a g r a p h ( c ) , f e e s , r a t e s , r e n t s , assessments and 
o t h e r cha rges of gene ra l app l i ca t i on shal l be adop ted and rev i sed 
b y t h e commission at least a n n u a l l y in accordance w i t h p r o c e d u r e s 
t o be es tab l i shed b y t h e commission f o r a s s u r i n g t h a t i n t e r e s t e d 
pe rsons a re a f f o r d e d not ice and an o p p o r t u n i t y to p r e s e n t d a t a , 
v iews and a r g u m e n t s . T h e commission sha l l ho ld at least one 
p u b l i c h e a r i n g on i t s schedu le of f e e s , ra tes and cha rges o r any 
rev i s i on t h e r e o f p r i o r to a d o p t i o n , no t ice of w h i c h shal l be 
d e l i v e r e d t o t h e mayor and c i t y counc i l and be p u b l i s h e d in a 
newspaper of s u b s t a n t i a l c i r c u l a t i o n in t h e c i t y at least one 
month in advance of t h e h e a r i n g . No la te r t han t h e da te of 
such p u b l i c a t i o n t h e commission shal l make ava i lab le to t h e p u b l i c 
and d e l i v e r t o t h e mayor and counc i l i ts most recen t f i nanc ia l 
s t a temen t , t h e p r o p o s e d schedu le of f e e s , ra tes and charges and 
i ts p roposed o p e r a t i n g and cap i ta l b u d g e t s f o r i ts nex t f i sca l 
y e a r . T h e commission may p r o v i d e f o r a schedu le of r educed 
ra tes o r exempt ions f o r pe rsons s i x t y - f i v e yea rs of age o r o l de r 
and f o r f u l l y d i sab led p e r s o n s . T h e commission may combine i ts 
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fees, rates and other charges for water supplied by it and sewer 
service provided by it in a single schedule of charges. Fees, 
rates, rents, assessments, abatements and other charges 
established by the commission shall not be subject to supervision 
or regulation by any department, d iv is ion, commission, board, 
bureau, or agency* of the commonwealth or any of its political 
subdivis ions, inc lud ing, without l imitat ion, the c i t y . 

(b) Subject to paragraph (e ) , the fees, rates, rents, assess­
ments and other charges established by the commission in accord­
ance with paragraph (a) shall be so f ixed and adjusted in respect 
of the aggregate thereof so as to provide revenues at least 
suff ic ient ( j ) to pay the cur rent expenses of the commission, 
( j j ) to pay the pr incipal of, premium, if any, and interest on 
bonds or other evidences of indebtedness issued by the commis­
sion under this act as the same become due and payable, (Mj) to 
create and maintain such reasonable reserves as may be reason­
ably required by any t rus t agreement or resolution securing 
bonds, ( jy) to provide funds for paying the cost of all necessary 
repairs, replacements and renewals of the water works system 
and the sewer works system and (v) to pay or provide for any 
amounts which the commission may be obligated to pay or provide 
fo r by law or contract including any resolution or contract with 
or for the benefit of the holders of its bonds. 

(c) Notwithstanding the requirements of paragraph ( b ) , the 
fees, rents , rates and other charges for services, facil i t ies and 
commodities supplied by the water works system and sewer works 
system in effect on the effective date of this act shall be main­
tained by the commission without modification unt i l June t h i r t i e t h , 
nineteen hundred and e ighty - th ree, or such earlier date not 
earl ier than December t h i r t y - f i r s t , nineteen hundred and e ighty-
two, as the commission shall determine. Upon the t ransfer of 
the water works system and sewer works system to the commis­
sion pursuant to section f i ve , the commission shall undertake a 
study and examination of its fees, rents, rates and other charges 
and its estimated cur rent expenses and costs of maintaining, 
operating and improving the systems, and shal l , pr ior to June 
t h i r t i e t h , nineteen hundred and e ighty - th ree, promulgate in 
accordance wi th paragraph (a) a schedule of fees, rents, rates 
and other charges suff icient thereafter to satisfy the requi re­
ments of paragraph ( b ) . Such new schedule of fees, rates and 
charges shall become effective on July f i r s t , nineteen hundred 
and e igh ty - th ree , or such earlier date not earlier than January 
f i r s t , nineteen hundred and e ighty- three as the commission shall 
determine. Such schedule shall provide for the metering of, and 
charging fo r , water and sewer service provided to all consumers 
in the c i t y , excluding the ci ty but including the commonwealth 
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and all independent agencies and authorit ies of the c i ty and the 
commonwealth, and any exemptions from such charges provided 
to the commonwealth or the ci ty under any law, general or 
special, are hereby declared inapplicable as of the date such 
schedule shall be in force. 

(d) In order to' provide for the collection and enforcement of 
its fees, rates, rents, assessments and other charges, the 
commission is hereby granted all the powers and privi leges with 
respect to such collection and enforcement held by the ci ty on 
the effective date of this act or as otherwise provided in this 
act. Without l imit ing the generality of the foregoing, the commis­
sion shall have benef i t , without f u r t he r acceptance of sections 
fo r ty - two A to fo r t y - two F, incfusive, of chapter fo r ty of the 
General Laws or f i l ing of any cert i f icate relating thereto, of liens 
for unpaid fees, rates, rents , assessments and other charges as 
provided in sections fo r t y - two A and fo r ty - two B of said chapter 
fo r t y and sections sixteen A and sixteen B of chapter e ighty-
three of the General Laws, to the extent applicable and con­
sistent wi th this act. With respect to any fees, rates, rents , 
assessments or other charges which remain unpaid for more than 
six months after the same shall have come due, the commission 
may issue a demand in accordance with section sixteen of chapter 
s ix ty of the General Laws and may collect such fees, rates, 
rents, assessments and other charges by means of remedies and 
procedures, to the extent applicable and consistent with this 
act, provided in sections twenty - four to one hundred and f i ve , 
inclusive, of said chapter s i x t y . If such demand is made wi th in 
the time specified in section fo r t y - two B of chapter fo r ty of the 
General Laws and section sixteen B of chapter e ighty- three of 
the General Laws dur ing which liens arising thereunder remain 
in effect, said liens shall continue in effect for the period speci­
f ied in section th i r ty -seven of said chapter s i x ty , provided that 
the year of assessment shall be deemed to be the year in which 
such demand is made. From and after the date of such demand 
interest shall accrue on unpaid fees, rates, rents , assessments 
and other charges at the rate specified in section f i f ty-seven of 
chapter f i f t y -n ine of the General Laws. Applications for abate­
ments in accordance with section fo r ty - two E of said chapter 
fo r t y and section sixteen E of chapter e ighty- three of the 
General Laws shall be made within t h i r t y days after the date of 
such demand. Upon wr i t ten application the commission shall 
issue lien certif icates in accordance with section twenty- three of 
said chapter s i x ty . No recordation of cert i f icates issued by the 
c i ty pursuant to said section twenty- three of said chapter s ix ty 
shall affect liens fo r the unpaid fees, rates, rents , assessments, 
and other charges of the commission. The commission shall be 
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enti t led to receive fees for collection in accordance with section 
f i f teen of said chapter s i x t y . For purposes of the sections of 
the General Laws referred to in this paragraph, the terms c i t y , 
town, water d is t r i c t , assessors, collector, c le rk , t reasurer , or 
commissioner as used therein shall mean the commission, and the 
term tax or taxes shall mean the unpaid fees, rents , assessments, 
and other charges of the commission. The commission shall also 
have the powers and may exercise the remedies, to the extent 
consistent with this act, provided in sections twenty -n ine , 
t h i r t y - f i v e and f i f t y and sections f i f t y - t h ree to s i x t y - fou r , 
inclusive, of chapter s ix ty - two C of the General Laws and in 
chapter eighty and chapter eighty A of the General Laws. For 
purposes of said sections of said chapter s ix ty - two C, the terms 
commonwealth and commissioner used therein shall mean the 
commission. Notwithstanding the foregoing, except to the extent 
of betterments assessed by the commission, the commission shall 
have no power of taxat ion. 

In addit ion to the other enforcement powers and remedies 
provided in th is act, if any fees, rates, rents , assessments or 
other charges bil led by the commission against any premises 
which are connected with the water works system or sewer works 
system remain unpaid for a period of more than s ix ty days from 
the due date thereof, and following such period notice and 
demand have been posted on such premises and have been given 
to the owner and occupant of said premises, by registered or 
cert i f ied mail addressed to said premises and to the address of 
said owner as shown on the records of the assessor of the c i t y , 
to pay the same with in f i f teen days from the date of mailing of 
said notice, and such fees, rates, rents, assessments or other 
charges remain unpaid, the commission shall have the power and 
is hereby authorized to shut off the supply of water to said 
premises unt i l said fees, rates, rents , assessments or other 
charges are pa id , together wi th interest thereon at the applicable 
rate and the standard charge of the commission for restor ing 
water service to said premises. 

(e) If at the end of any fiscal year, the commission shall 
have realized a surplus from operations for such fiscal year, 
after payment or provision for all cur rent expenses, cur ren t 
maintenance, repairs and replacements, cur rent debt service on 
all outstanding bonds of the commission, all reserves for debt 
service, repairs and replacements, costs or cur ren t expenses as 
may be required by a t r u s t agreement or resolution securing 
bonds or as may otherwise be maintained by the commission, and 
any and all other amounts which the commission may be obligated 
by law or contract to pay or provide fo r , the commission shall 
either apply such surplus in the next following fiscal year to a 
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r e d u c t i o n in t h e r a t e s , f e e s , r e n t s , assessments o r o t h e r cha rges 
es tab l i shed b y t h e commission f o r se rv i ces p r o v i d e d by t h e wa te r 
w o r k s sys tem and t h e sewer w o r k s sys tem o r shal l a p p l y such 
s u r p l u s t o t h e r e d u c t i o n o r p r o v i s i o n f o r r e d u c t i o n of i ts o u t ­
s t a n d i n g cap i ta l d e b t . 

( f ) On o r b e f o r e J u n e f i r s t , n ine teen h u n d r e d and e i g h t y -
t h r e e and a n n u a l l y t h e r e a f t e r , t h e commission sha l l p r e p a r e a 
p roposed cap i ta l improvemen t p r o g r a m f o r t h e nex t t h r e e succeed­
i n g f i sca l yea rs of t h e commission and shal l adop t a cap i ta l 
improvemen t b u d g e t f o r t h e n e x t succeed ing f i sca l y e a r . Such ' 
p r o g r a m and b u d g e t shal l i n c l ude a d e s c r i p t i o n of t h e p ro jec t s 
p roposed to be u n d e r t a k e n d u r i n g such p e r i o d s , t h e costs p r o ­
posed t o be incurred on such p r o j e c t s , t h e method of f i n a n c i n g 
such costs and an est imate of t h e e f f e c t , i f a n y , t h a t such costs 
w i l l have on t h e c u r r e n t o r p r o j e c t e d f e e s , r a t e s , r e n t s and 
o t h e r cha rges of t h e commiss ion. T h e p r o g r a m and b u d g e t shal l 
be a n n u a l l y adop ted b y t h e commission in accordance w i t h p r o c e ­
d u r e s e s t a b l i s h e d b y t h e commission f o r a s s u r i n g t h a t i n t e r e s t e d 
pe rsons a re a f f o r d e d not ice and an o p p o r t u n i t y to p r e s e n t v iews 
and a r g u m e n t s . T h e commission sha l l ho ld at least one p u b l i c 
h e a r i n g on t h e p roposed cap i ta l improvemen t p r o g r a m and b u d g e t 
p r i o r to a d o p t i o n , w h i c h h e a r i n g may be combined w i t h a hea r i ng 
p r o v i d e d in p a r a g r a p h (a ) of t h i s s e c t i o n , no t ice of wh i ch shal l 
be d e l i v e r e d t o t h e mayor and c i t y counc i l and be p u b l i s h e d in a 
newspaper of s u b s t a n t i a l c i r c u l a t i o n in t h e c i t y at least one 
month in advance of t h e h e a r i n g . No l a te r t h a n t h e da te of 
such p u b l i c a t i o n t h e commission shal l make ava i lab le to t h e p u b l i c 
and d e l i v e r to t h e mayor and c i t y counc i l copies of t h e p roposed 
p r o g r a m and b u d g e t . 

S E C T I O N 9 . ( a ) T h e commission is h e r e b y a u t h o r i z e d and 
empowered t o p r o v i d e b y reso lu t i on f o r t h e i ssuance , at one t ime 
o r f r o m t ime t o t ime p r i o r t o J u n e t h i r t i e t h , n ine teen h u n d r e d 
and e i g h t y - f i v e , of notes of t h e commission in t h e agg rega te 
p r i n c i p a l amount of t h i r t y - f i v e mi l l ion do l l a r s o u t s t a n d i n g at any 
one t ime , e x c l u d i n g notes r e f u n d e d b y o t h e r notes issued u n d e r 
t h i s p a r a g r a p h , f o r t h e p u r p o s e of p r o v i d i n g f u n d s f o r ( j ) p a y i n g 
t h e cost of c o n s t r u c t i n g o r a c q u i r i n g such imp rovemen ts , 
e x t e n s i o n s , 
e n l a r g e m e n t s , a l t e r a t i o n s , r e c o n s t r u c t i o n o r remode l ing of t h e 
wa te r w o r k s sys tem and t h e sewer w o r k s sys tem as may be 
a u t h o r i z e d b y such r e s o l u t i o n , i n c l u d i n g t h e f u n d i n g of i n t e r e s t 
payab le on o r b e f o r e J u n e t h i r t i e t h , n ine teen h u n d r e d and 
e i g h t y - f i v e on any notes of t h e commission i ssued p u r s u a n t to 
sec t ion t e n hereo f in a n t i c i p a t i o n of f e d e r a l , s ta te o r local g r a n t s 
f o r such w o r k and ( j p p r o v i d i r t g f u n d s f o r p a y i n g t h e c u r r e n t 
expenses o f t h e commission t o t h e e x t e n t no t p a i d o u t o f i t s 
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revenues o r p r o v i d e d f o r in c lause ( 0 f r o m t h e e f f e c t i v e da te of 
t h i s act u n t i l J u n e t h i r t i e t h , n ine teen h u n d r e d and e i g h t y - t h r e e . 

Excep t as o t h e r w i s e p r o v i d e d h e r e i n , notes i ssued b y t h e 
commission in acco rdance w i t h t h i s sect ion sha l l be i ssued in 
a n t i c i p a t i o n of bonds to be i ssued b y t h e commission p u r s u a n t t o 
sec t ion ten of t h i s ' act and shal l be a u t h o r i z e d , i ssued and sold 
in t h e same manner as , and shal l o t h e r w i s e be sub jec t to sec t ion 
e leven and t h e o t h e r p r o v i s i o n s of t h i s act r e l a t i n g t o , such 
b o n d s . Such notes sha l l m a t u r e a t such t ime o r t imes as p r o ­
v i d e d by reso lu t i on of t h e commission and may be renewed f r o m 
t ime to t i m e , p r o v i d e d t h a t al l such notes and renewals t h e r e o f 
sha l l ma tu re on o r p r i o r to J u n e t h i r t i e t h , n ine teen h u n d r e d and 
e i g h t y - f i v e . 

( b ) T h e p roceeds of t h e notes a u t h o r i z e d by t h i s sec t ion sha l l 
be app l i ed as f o l l o w s : 

(1) Such amount of such p roceeds as may be p r o v i d e d in t h e 
reso lu t i on of t h e commission f o r p a y i n g t h e c u r r e n t expenses of 
t h e commission t o t h e e x t e n t no t pa id o u t of i t s revenues o r 
p r o v i d e d f o r in c lause (2 ) f r o m t h e e f f e c t i v e da te of t h i s act 
u n t i l J u n e t h i r t i e t h , n ine teen h u n d r e d and e i g h t y - t h r e e sha l l be 
depos i t ed w i t h a c o r p o r a t e t r u s t e e in acco rdance w i t h sec t ion 
e leven and d i s b u r s e d in such manner and u n d e r such r e s t r i c t i o n s 
as may be p r o v i d e d in t h e reso lu t i on of t h e commiss ion ; 

(2 ) T h e ba lance of such proceeds shal l be depos i t ed w i t h t h e 
t r u s t e e to be used so le ly f o r p a y i n g o r p r o v i d i n g f o r t h e cost of 
e x t e n s i o n s , improvements o r en la rgemen ts of t h e w a t e r w o r k s 
sys tem and t h e sewer w o r k s s y s t e m , i n c l u d i n g r e p a y m e n t of 
i n t e r e s t on notes of t h e commission as p r o v i d e d in c lause 0 ) of 
p a r a g r a p h ( a ) , and shal l be d i s b u r s e d in such manner and 
u n d e r such r e s t r i c t i o n s as may be p r o v i d e d in t h e reso lu t i on of 
t h e commiss ion . 

( c ) T h e c i t y , a c t i n g b y and t h r o u g h i ts c i t y t r e a s u r e r , s h a l l , 
upon app l i ca t i on of t h e commiss ion , g u a r a n t e e t h e p r i n c i p a l of 
and i n t e r e s t on notes of t h e commission issued in acco rdance 
w i t h t h i s s e c t i o n . T h e c i t y t r e a s u r e r , w i t h t h e a p p r o v a l of t h e 
mayor and w i t h o u t f u r t h e r a u t h o r i t y , may a p p r o v e t h e f o r m , 
t e rms and cond i t i ons o f , and may execu te and d e l i v e r on beha l f 
of t h e c i t y such g u a r a n t y and any re la ted agreements w i t h o r 
f o r t h e b e n e f i t of t h e ho lde rs of such notes c o n t a i n i n g such 
t e r m s , cond i t i ons and covenan ts of t h e c i t y as t h e c i t y t r e a s u r e r 
may deem reasonable i n c l u d i n g p r o v i s i o n f o r t h e paymen t of 
notes no t pa id o r r e f u n d e d b y t h e commission b y app l i ca t i on of 
t h e p roceeds of t h e loan a u t h o r i z e d in t h i s p a r a g r a p h and p r o v i ­
s ion f o r t h e paymen t of such notes b y t h e c i t y o v e r such p e r i o d 
of t ime as t h e c i t y t r e a s u r e r may a p p r o v e . T h e f u l l f a i t h and 
c r e d i t of t h e c i t y shal l be p l e d g e d f o r t h e g u a r a n t y p r o v i d e d f o r 
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in t h i s s e c t i o n . T h e to ta l p r i n c i p a l amount of notes to be g u a r a n ­
teed u n d e r t h i s sect ion shal l not exceed t h i r t y - f i v e mi l l ion do l l a rs 
in t h e a g g r e g a t e ; p r o v i d e d , h o w e v e r , t h a t any note be ing r e ­
f u n d e d by t h e issuance of a g u a r a n t e e d note shal l n o t , and t h e 
r e f u n d i n g note s h a l l , be i n c l u d e d w i t h i n such to ta l amount . T h e 
to ta l amount of notes p e r m i t t e d to be g u a r a n t e e d as a fo resa id 
sha l l be reduced by t h e o u t s t a n d i n g p r i n c i p a l amount of bonds 
i ssued by t h e commission to r e f u n d notes so g u a r a n t e e d . Notes 
g u a r a n t e e d b y t h e c i t y u n d e r a u t h o r i t y of t h i s sect ion shal l not 
be i n c l u d e d in d e t e r m i n i n g t h e l imi ts of i ndeb tedness of t h e c i t y 
as es tab l i shed b y law nor shal l t he p r i n c i p a l and i n t e r e s t p a y ­
ments t h e r e o f be i n c l u d e d in any compu ta t i on u n d e r sect ion 
t w e n t y - o n e C of c h a p t e r f i f t y - n i n e of t h e Genera l Laws. T h e 
g u a r a n t y of t h e c i t y of such notes shal l be e x e c u t e d b y t h e c i t y 
t r e a s u r e r . I t shal l be s u f f i c i e n t if t h e s i g n a t u r e of t h e c i t y 
t r e a s u r e r upon such n o t e s , i f a n y , is an e n g r a v e d , p r i n t e d o r 
s tamped facs imi le s i g n a t u r e , p r o v i d e d t h a t he has , by w r i t i n g 
b e a r i n g his w r i t t e n s i g n a t u r e f i l e d w i t h the c i t y c l e r k , a u t h o r i z e d 
h is facs imi le s i g n a t u r e to be p laced t h e r e o n . T h e facs imi le 
s i g n a t u r e of t h e c i t y t r e a s u r e r so e n g r a v e d , p r i n t e d o r s tamped 
sha l l have t h e same v a l i d i t y and e f f ec t as his w r i t t e n s i g n a t u r e . 
I f t h e c i t y t r e a s u r e r shal l cease to be such o f f i c e r be fo re t h e 
d e l i v e r y of such no tes , such s i g n a t u r e o r facs imi le shal l n e v e r ­
the less be v a l i d and s u f f i c i e n t f o r a l l pu rposes as i f he had 
remained in o f f i ce u n t i l such d e l i v e r y . 

For t h e p u r p o s e s o f d e t e r m i n i n g t h e amount of notes or bonds 
issued o r o u t s t a n d i n g p u r s u a n t t o t h i s a c t , t h e amount of any 
notes o r bonds sold b y t h e commission at a d i s c o u n t shal l be 
equa l to t h e net p roceeds t h e r e o f d e t e r m i n e d by s u b t r a c t i n g t h e 
d i s c o u n t f r om t h e face amount of such notes o r b o n d s . 

I f t h e commission sha l l fa i l or o t h e r w i s e be unab le to r e f u n d o r 
pay when due any g u a r a n t e e d note o r notes and t h e i n t e r e s t 
t h e r e o n issued b y t h e commission in accordance w i t h t h i s s e c t i o n , 
t h e t r e a s u r e r of t h e c i t y w i t h t h e a p p r o v a l of t h e mayor and 
w i t h o u t f u r t h e r a u t h o r i t y is h e r e b y a u t h o r i z e d and empowered , 
f o r t h e p u r p o s e of r e f u n d i n g o r p a y i n g such g u a r a n t e e d notes 
and t h e i n t e r e s t t h e r e o n , to b o r r o w , at one t ime o r f r o m t ime t o 
t i m e , not exceed ing in t h e a g g r e g a t e t h e o u t s t a n d i n g p r i n c i p a l 
amount of and i n t e r e s t on such notes so g u a r a n t e e d and not pa id 
o r r e f u n d e d by t h e commiss ion , and issue and sel l bonds o r 
notes of t h e c i t y t h e r e f o r , payab le in not more t h a n t w e n t y 
y e a r s f r om t h e i r d a t e s . Such bonds shal l bear on t h e i r face t h e 
w o r d s , C i t y of L y n n , Water and Sewer Works L o a n , A c t of 1982, 
sha l l be r e g i s t e r e d o r w i t h i n t e r e s t coupons a t t a c h e d , may be 
issued as ser ia l bonds o r t e r m bonds o r b o t h , and may con ta in 
such p r o v i s i o n s f o r t h e redempt ion of such bonds o r notes p r i o r 
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to matur i ty at the option of the ci ty and at such price or prices 
and under such terms and conditions as the treasurer with the 
approval of the mayor may determine pr ior to the issuance of 
such bonds. Bonds issued from time to time by the c i ty under 
the author i ty of this section shall not be included in determining 
the limit of indebtedness of the c i ty as established by law, but 
shal l , except as herein prov ided, be subject to the provis ions, 
applicable to the c i t y , of chapter f o r t y - fou r of the General 
Laws, including the provisions of section seventeen of said 
chapter f o r t y - f ou r relative to temporary loans in anticipation of 
the issue of bonds. 

SECTION 10. In addition to the notes issued under the p rov i ­
sions of section nine, the commission may provide by resolution 
for the issuance from time to time of bonds of the commission for 
any of its corporate purposes or the borrowing of money in 
anticipation of the issuance of such bonds. Bonds may be 
issued hereunder as general obligations of the commission or as 
special obligations payable solely from part icular funds. Without 
l imit ing the general i ty of the foregoing, such bonds may be 
issued to pay or refund notes issued by the commission pursuant 
to section nine, to pay the cost of any extension, enlargement, 
or improvement of the water works system or the sewer works 
system, to provide such reserves for debt service, repairs and 
replacements or other costs or cur rent expenses as may be 
required by a t rus t agreement or resolution securing bonds of 
the commission, or for any combination of the foregoing purposes. 

The commission may also provide by resolution for the issuance 
from time to time of temporary notes in anticipation of the reve­
nues to be collected or received by the commission in any year, 
or in anticipation of the receipt of federal , commonwealth or local 
grants or other a id , including the refunding or renewal of notes 
issued by the c i ty in anticipation of such receipts outstanding at 
the effective date of this act. The issue of such notes shall be 
governed by the provisions of this act relating to the issue of 
bonds other than such temporary notes as the same may be 
applicable; prov ided, however, that notes issued in anticipation 
of revenues shall mature no later than one year from their 
respective dates and notes issued in anticipation of federal , 
commonwealth or local grants or other aid and renewals thereof 
shall mature no later than the expected date of receipt of such 
grants or aid. Notes in anticipation of revenues issued to 
mature less than one year from their dates may be renewed by 
the commission from time to time by the issue of other temporary 
notes hereunder; prov ided, however, the period from the date of 
an original note to the matur i ty of any note issued to renew or 
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pay the same or the interest thereon shall not exceed one year. 

SECTION 11. The principal of, premium, if any, and interest 
on all bonds issued under the provisions of this act, unless 
otherwise provided herein, shall be payable solely from the 
funds provided therefor from revenues as herein provided. 
Bonds of each issue shall be dated, shall bear interest at such 
rate or rates, including rates variable from time to time as 
determined by such index, banker's loan rate or other method 
determined by the commission, and shall mature at such time or 
times, as may be determined by the commission, and may be 
made redeemable before matur i ty at the option of the commission 
at such price or prices and under such terms and conditions as 
may be f ixed by the commission pr ior to the issue of bonds. 
The commission shall determine the form of bonds, including 
interest coupons, if any, to be attached thereto, and the matter 
of execution of bonds, and shall f i x the denomination or denomi­
nations of bonds and the place or places of payment of principal 
and interest, which may be at any bank or t r us t company within 
or without the commonwealth. In case any off icer whose signa­
tu re or a facsimile of whose signature shall appear on any bonds 
or coupons shall cease to be such off icer before the del ivery 
thereof, such signature or such facsimile shall nevertheless be 
val id and suff ic ient for all purposes as if he had remained in 
off ice unt i l after such de l ivery . The commission may also pro­
vide for authentication of bonds by a trustee or fiscal agent. 
Bonds may be issued in bearer or in registered form, or both , 
and, if notes, may be made payable to bearer or to order , as 
the commission may determine, and provision may be made for 
the registrat ion of any coupon bonds as to principal alone and 
also as to both pr incipal and interest , for the reconversion into 
coupon bonds of bonds registered as to both principal and 
interest and for the interchange of bonds registered as to both 
principal and interest and for the interchange of registered and 
coupon bonds. The commission may by resolution delegate to the 
executive director or any member of the commission or any 
combination of them the power to determine any of the matters 
set fo r th in this section including the power to award such notes 
to a purchaser or purchasers at public sale. The commission may 
sell its bonds in such manner, either at public or pr ivate sale, 
for such pr ice, at such rate or rates of interest , or at such 
discount in lieu of interest, as it may determine wil l best effect 
the purposes of this act. 

The commission may issue interim receipts or temporary bonds, 
wi th or without coupons, exchangeable for def in i t ive bonds when 
such bonds shall have been executed and are available for del i -
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ve ry . The commission may also provide for the replacement of 
any bonds which shall have become mutilated or shall have been 
destroyed or lost. 

In the discretion of the commission, any bonds issued here­
under may be secured by a resolution of the commission or by a 
t r u s t agreement between the commission and a corporate t rus tee, 
which may be any t r us t company or bank having the powers of a 
t r u s t company within or without the commonwealth, and such 
t r us t agreement shall be in such form and executed in such 
manner as may be determined by the commission. Such t rus t 
agreement or resolution may pledge or assign, in whole or in 
pa r t , the revenues and other moneys held or to be received by 
the commission, including the revenues from any facil i t ies already 
exist ing when the pledge or assignment is made, and any contract 
or other r ights to receive the same, whether then exist ing or 
thereafter coming into existence and whether then held or there­
after acquired by the commission, and the proceeds thereof, but 
shall not convey or mortgage the water works system or the 
sewer works system. Such t r us t agreement or resolution may 
contain such provisions for protect ing and enforcing the r igh ts , 
secur i ty and remedies of the bondholders as may, in the discre­
t ion of the commission, be reasonable and proper and not in 
violation of law, inc luding, without l imit ing the general i ty of the 
foregoing, provisions def ining defaults and prov id ing for reme­
dies in the event thereof which may include the acceleration of 
maturit ies and covenants sett ing fo r th the duties of, and limita­
tions on, the commission in relation to the acquisi t ion, construc­
t i on , improvement, enlargement, a l terat ion, equipping, f u r n i s h ­
ing , maintenance, use, operat ion, repair, insurance and disposi­
t ion of the water works system, the sewer works system or other 
proper ty of the commission, the custody, safeguarding, invest­
ment and application of moneys, the issue of additional or re fund­
ing bonds, the f i x i n g , revision and collection of fees, rates, 
rents , assessments or other charges, the use of any surplus 
bond proceeds, the establishment of reserves, and the making 
and amending of contracts. 

In the discretion of the commission any bonds or notes issued 
under author i ty of this act, including notes issued under author­
i ty of section nine hereof, may be issued by the commission in 
the form of lines of credi t or other banking arrangements and 
under such terms and condit ions, not inconsistent wi th th is act, 
and under such agreements wi th the purchasers or makers 
thereof , as the commission may determine to be in the best 
interests of the commission. In addit ion to other secur i ty p ro­
vided herein or otherwise by law, bonds or notes issued by the 
commission under any provision of this act, including section 
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nine hereof, may be secured, in whole or in par t , by letters of 
credit issued to the commission by any bank, t rus t company or 
other financial ins t i tu t ion, wi th in or without the commonwealth, 
and the commission may pledge or assign any of its revenues as 
securi ty for the reimbursement by the commission to the issuers 
of such letters of credit of any payments made under the letters 
of credi t . 

I t shall be lawful for any bank or t r us t company to act as a 
depository or trustee of the proceeds of bonds, revenues or 
other moneys under any such t rus t agreement or resolution and 
to fu rn ish such indemnification or to pledge such securities and 
issue such letters of credit as may be required by the commis­
sion. Any such t rus t agreement or resolution may set for th the 
r ights and remedies of bondholders and of the trustee and may 
restr ic t the individual r ight of action by bondholders. In addi­
t ion to the foregoing, any such t rus t agreement or resolution 
may contain such other provisions as the commission may deem 
reasonable and proper for the security of bondholders. Any 
pledge of revenues or other proper ty made by the commission 
under this act shall be valid and binding and shall be deemed 
continuously perfected for the purposes of chapter one hundred 
and six of the General Laws from the time when the pledge is 
made; the revenues, moneys, r ights and proceeds so pledged 
and then held or thereafter acquired or received by the commis­
sion shall immediately be subject to the lien of such pledge 
without any physical del ivery or segregation thereof or fu r ther 
act ; and the lien of any such pledge shall be val id and binding 
against all parties having claims of any kind in t o r t , contract or 
otherwise against the commission, i rrespect ive of whether such 
parties have notice thereof. Neither the resolut ion, any t rus t 
agreement nor any other agreement by which a pledge is created 
need be f i led or recorded except in the records of the commis­
sion, and no f i l ing need be made under the provisions of chapter 
one hundred and six of the General Laws. 

Any holder of a bond issued by the commission under the 
provisions of this act or of any of the coupons appertaining 
thereto and any t rustee under a t r us t agreement or resolution 
securing the same, except to the extent the r ights herein given 
may be restr icted by such t r us t agreement or resolution, may 
b r ing suit upon the bonds or coupons and may, either at law or 
in equi ty , by sui t , act ion, mandamus, or other proceedings for 
legal or equitable rel ief, including proceedings for the appoint­
ment of a receiver to take possession and control of the business 
and propert ies of the commission, to operate and maintain the 
same, to make any necessary repairs, renewals and replacements 
in respect thereof and to f i x , revise and collect fees and 
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charges, protect and enforce any and all r ights under the laws 
of the commonwealth or granted hereunder or under such t r us t 
agreement, resolution or other agreement, and may enforce and 
compel the performance of all duties required by this act or by 
such t r us t agreement or resolution to be performed by the 
commission or by any off icer thereof. 

SECTION 12. The commission may issue refunding bonds for 
the purpose of paying any of its bonds at matur i ty or upon 
acceleration or redemption. Refunding bonds may be issued at 
such time or times pr ior to the matur i ty or redemption of the 
refunded bonds as the commission deems to be in the public 
interest . Refunding bonds may be issued in suff ic ient amounts 
to pay or provide the principal of the bonds being re funded, 
together with any redemption premium thereon, any interest 
accrued or to accrue to the date of payment of such bonds, the 
expenses of issue of refunding bonds, the expenses of redeeming 
bonds being refunded and such reserves for debt service or 
other capital or cur rent expenses from the proceeds of such 
refunding bonds as may be required by a t rus t agreement or 
resolution securing bonds. The issue of refunding bonds, the 
maturit ies and other details thereof, the security therefor , the 
r ights of the holders thereof, and the r igh ts , duties and obl iga­
t ions of the commission in respect of the same shall be governed 
by the provisions of this act relating to the issue of bonds other 
than refunding bonds insofar as the same may be applicable. 

SECTION 13. Bonds, notes and other evidences of indebted­
ness issued or entered into under the provisions of this act shall 
not be deemed to be a debt or a pledge of the fai th and credi t 
of the commonwealth or , excepting any note guaranteed by the 
c i ty pursuant to section nine, of any c i ty or town, but shall be 
payable solely from the revenues of the commission. All bonds, 
notes and other evidences of indebtedness, excepting any note 
guaranteed by the city pursuant to section nine of th is act, 
shall contain on the face thereof a statement to the effect that 
neither the commonwealth nor any c i ty or town shall be obligated 
to pay the same and that neither the fai th and credi t nor the 
tax ing power of the commonwealth or of any c i ty or town is 
pledged to the payment of the principal of or interest on such 
bonds or notes. Each bond shall also recite whether it is a 
general obligation of the commission or a special obligation thereof 
payable solely from part icular funds pledged to its payment. 

SECTION 14. All moneys received pursuant to the provisions 
of th is act, whether as proceeds from the issue of bonds or as 
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revenues or otherwise, shall be deemed to be t rus t funds to be 
held and applied solely as provided in this act. 

SECTION 15. Bonds issued under the provisions of this act 
are hereby made securities in which all public officers and public 
bodies of the commonwealth and its political subdivisions, all 
insurance companies, t rus t companies in thei r commercial depart­
ments, savings banks, co-operative banks, banking associations, 
investment companies, executors, administrators, trustees and 
other f iduciaries may proper ly and legally invest funds , including 
capital in the i r control or belonging to them. Such bonds are 
hereby made securities which may properly and legally be de­
posited with and received by any state or municipal off icer or 
any agency or political subdivision of the commonwealth for any 
purpose for which the deposit of bonds or obligations of the 
commonwealth is now or may hereafter be authorized by law. 

SECTION 16. Notwithstanding any of the provisions of this 
act or any recitals in any bonds issued under this act, all such 
bonds shall be deemed to be investment securit ies under chapter 
one hundred and six of the General Laws. 

SECTION 17. Bonds may be issued under this act without 
obtaining the consent of the emergency finance board established 
under the provisions of chapter fo r ty -n ine of the acts of nineteen 
hundred and t h i r t y - t h ree or of any department, d iv is ion, commis­
sion, board, bureau or agency of the commonwealth or the c i t y , 
and without any other proceeedings or the happening of any 
other conditions or things than those proceedings, conditions or 
th ings which are specifically required therefor by this act, and 
the val id i ty of and security for any bonds issued by the commis­
sion shall not be affected by the existence or non-existence of 
any such consent or other proceedings, conditions or th ings. 

SECTION 18. The commission and all its revenues, income and 
real and persona! property shall be exempt from taxation and 
from betterments and special assessments and the commission 
shall not be required to pay any tax, excise or assessment to or 
for the commonwealth or any of its political subdivisions; pro­
v ided, however, that the commission is authorized and directed 
to enter into agreements to make annual payments in lieu of 
taxes with respect to proper ty of the commission located outside 
the ci ty upon which local real estate taxes are being paid as of 
the effective date of this act. Bonds issued by the commission 
and their t ransfer and the income therefrom, including any 
pro f i t made on the sale thereof, shall at all times be exempt from 
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taxation wi th in the commonwealth. 

SECTION 19. The commission shall at all times keep fu l l and 
accurate accounts of its receipts, expenditure's, disbursements, 
assets and l iabi l i t ies, which shall be open to inspection by any 
off icer or duly appointed agent of the commonwealth or the c i t y . 
The commission shall submit an annual report in wr i t ing concern­
ing its operations to the mayor and ci ty council of the c i ty 
wi th in one hundred and twenty days following the close of its 
fiscal year. Such report for the fiscal year ending June t h i r ­
t i e th , nineteen hundred and e igh ty - th ree , and for each fiscal 
year thereaf ter , shall include financial statements relating to the 
operations and propert ies of the commission maintained in accord­
ance with generally accepted accounting principles to the extent 
applicable and audited by an independent cert i f ied public 
accountant or f i rm of cert i f ied public accountants. 

SECTION 20. Upon termination or dissolution of the commis­
sion, the t i t le to all funds and other propert ies owned by i t 
which remain after payment or the making of provision for pay­
ment of all bonds and other obligations of the commission shall 
vest in the c i t y . Notwithstanding the foregoing, if the commis­
sion shall fai l on or before June t h i r t i e t h , nineteen hundred and 
e igh ty - f i ve to pay or refund or provide for the payment of all 
notes and the interest thereon issued by the commission and 
guaranteed by the ci ty pursuant to section nine, the commission 
shall thereupon terminate and be dissolved, and all funds , 
propert ies, assets and liabilit ies owned or control led by it on 
such date and all r i gh ts , benefits and obligations to which the 
commission shall then be subject, shall immediately vest i n , be 
assumed by , and be reinstated in the c i ty by operation of law; 
prov ided, however, that if upon any such termination or dissolu­
t ion any bonds or notes of the commission shall be outstanding, 
such bonds or notes, unless guaranteed by the c i ty under 
section nine of this act, shall continue to be payable solely from 
the revenues and other proper ty pledged therefor and shall not 
be or become a debt or obligation of the c i ty except to the 
extent of such pledge. 

No law affecting the powers, r igh ts , dut ies, or obligations of 
the commission shall be effective unless it shall apply to water 
and sewer d is t r ic ts generally or shall have been approved under 
the provisions of Ar t ic le 2 of the Amendments to the Consti tut ion 
of the Commonwealth of Massachusetts. 

SECTION 21 . Except as otherwise provided herein, upon t i t le 
to the water works system and the sewer works system becoming 
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ves ted in t h e commission u n d e r t h e p r o v i s i o n s of sect ion f i v e of 
t h i s ac t , a n y p r o v i s i o n s of any specia l laws and p a r t s of special 
laws and al l o r d i n a n c e s and p a r t s of o rd i nances p e r t a i n i n g t o t h e 
wa te r w o r k s sys tem o r t h e sewer w o r k s system wh ich a re i n c o n ­
s i s t en t w i t h t h e p r o v i s i o n s of t h i s ac t shal l be i n o p e r a t i v e and 
cease to be e f f e c t i v e . C h a p t e r one h u n d r e d and s e v e n t y - t h r e e 
of t h e acts of n ine teen h u n d r e d and s e v e n t y - e i g h t e s t a b l i s h i n g a 
wa te r s u r p l u s accoun t is h e r e b y repea led . 

SECTION 22 . T h e p r o v i s i o n s of t h i s act shal l be deemed to 
p r o v i d e an e x c l u s i v e , a d d i t i o n a l , a l t e r n a t i v e and complete method 
f o r t h e d o i n g o f t h e t h i n g s a u t h o r i z e d h e r e b y and shal l be 
deemed and c o n s t r u e d to be supp lemen ta l and add i t i ona l t o , and 
not in d e r o g a t i o n o f , powers c o n f e r r e d upon t h e commission by 
law; p r o v i d e d , h o w e v e r , t h a t i nso fa r as t h e p r o v i s i o n s of t h i s 
act a re i ncons i s t en t w i t h the p r o v i s i o n s of any genera l o r specia l 
law, a d m i n i s t r a t i v e o r d e r o r r e g u l a t i o n , o r t h e L y n n c i t y c h a r t e r , 
t h e p r o v i s i o n s of t h i s act sha l l be c o n t r o l l i n g . W i thou t l im i t i ng 
t h e g e n e r a l i t y of t h e f o r e g o i n g , no p r o v i s i o n of t h e L y n n c i t y 
c h a r t e r r e q u i r i n g t h e r a t i f i c a t i o n by t h e v o t e r s of ce r t a i n bond 
issues shal l a p p l y to t h e issuance of bonds of t h e commission 
p u r s u a n t to t h i s act o r to t h e g u a r a n t y of t h e c i t y o r t h e bonds 
of t h e c i t y a u t h o r i z e d b y sect ion n i n e . 

SECTION 23. T h e c i t y of L y n n may es tab l i sh a d e p a r t m e n t of 
p u b l i c w o r k s , u n d e r t h e d i r e c t i o n and con t ro l of a commissioner 
o f p u b l i c w o r k s w h i c h shal l have all t h e p o w e r s , d u t i e s , r e s p o n ­
s ib i l i t i es and f u n c t i o n s now and f r o m t ime t o t ime v e s t e d b y 
genera l o r specia l law in the f o l l o w i n g : a s a n i t a r y d e p a r t m e n t , a 
s t r e e t d e p a r t m e n t and an e n g i n e e r i n g d e p a r t m e n t . 

SECTION 24. T h i s a c t , be ing necessary f o r t h e we l fa re of t h e 
c i t y and i ts i n h a b i t a n t s , sha l l be l i b e r a l l y c o n s t r u e d to e f fec t t h e 
p u r p o s e s hereo f . 

SECTION 25. T h e p r o v i s i o n s of t h i s act a re seve rab le , and i f 
any p r o v i s i o n hereof shal l be he ld i n v a l i d in any c i r c u m s t a n c e s , 
such i n v a l i d i t y sha l l no t a f f ec t any o t h e r p r o v i s i o n s o r c i r c u m ­
s tances . T h i s act sha l l be c o n s t r u e d in al l respec ts so as to 
meet all c o n s t i t u t i o n a l r e q u i r e m e n t s . In c a r r y i n g ou t t h e p u r ­
poses and p r o v i s i o n s of t h i s a c t , al l s teps sha l l be t aken wh i ch 
a re necessary to meet c o n s t i t u t i o n a l r e q u i r e m e n t s w h e t h e r o r not 
such s teps a re r e q u i r e d b y s t a t u t e . 

SECTION 26. Th is , act shal l t ake e f fec t upon i ts passage. 

A p p r o v e d A u g u s t 30 , 1982. 
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