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[ No. 112. ]

AN ACT to promote immigration to Michigan.

Governor to SECTION 1. The People of the State of Michigan enact. That the
appotulcODl-

mifsionprof Governor be and he is hereby authorized and empowered to
emlgrition '' "

appoint a citizen of the State, at a salary not to exceed twenty-

five hundred dollars per annum, to act as a commissioner of

emigration, and to reside in Germany, for the purpose of

encouraging immigration to Michigan from the German States

and other countries of Europe, and to act under such advice

and direction as the Governor may from time to time deem

proper to give, to carry out the object of this act.

Sec. 2. The Governor is authorized to draw upon the general

how paid.

fund for such an amount, not exceeding five thousand dollars in

any one year, as he may consider necessary to defray the ex

penses of said commissioner in traveling, and in printing in

the German and other languages, circulars, hand-bills, and

Appoint- pamphlets, and to appoint a local agent in this country to act

v'lVrv ot lo- in concert with said commissioner, at an annual salary not to

Oal Q26Dt.

exceed fifteen hundred dollars, if, in his opinion, the interests

of the State will be promoted thereby.

Sec. 3. This act shall take immediate effect.

Approved April 3, 1869.

[ No. 113. ]

AN ACT to authorize the formation of companies for the intro

duction of water into towns, cities, and villages in the State

of Michigan.

companies, SECTION 1. The People of the State of Michigan enact. That

ba formal whenever the common council of any city or incorporated vil

lage, or the municipal authority of any town in this State shall,

by resolution, declare that it is expedient to have constructed

works for the purpose of supplying such city, village or town,

and the inhabitants thereof with water, but that it is inexpedi

ent for such city, town or village, under the power granted in

I
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its charter, to build such works, it shall be lawful for any num- Number or

u i i i IT. /• • * corporators.

her of persons not less than five, to organize a company for

the construction of such water-works, or for any company pre

viously organized, to construct such water-works under the

provisions of this act, and such corporation shall have all the powers and

powers and privileges prescribed in the act in regard to corpo

rations, being chapter fifty-five, of revised statutes of eighteen

hundred and forty-six, and chapter seventy-three, of the com

piled laws. They shall be capable of suing and being sued in uabiiiuw.

any court of this State; may have a common seal, and alter seal.

and amend the same at pleasure; may elect in such a manner officers;

as they may determine, all necessary officers; may fix their pension
• end duties.

compensation and determine their duties, and make from time By-iaws;

how made.

to time such by-laws, not inconsistent with the constitution

and laws of this State, as a majority of the stockholders shall

choose.

Sec. 2. Any number of persons not less than five, who shall company;

bow formed.

associate according to the provisions of this act, under any

name assumed by them, to form a company for the purpose of

supplying any city, town or village, or the inhabitants thereof,

with water for any and all purposes shall, under their hands

and seals, make and acknowledge before some person author- certificate of

ized by the laws of this State to take acknowledgments of

deeds, a certificate which shall specify—

First. The name by which such company shall be known; Name.

Second. The object for which such company shall be formed ; object.

Third. The amount of capital stock of such company, and Amount or
capital stock.

the number of shares into which the same is divided;

Fourth. The amount of capital stock actually paid in; capital stock

Fifth. The names of the stockholders, their respective resi- Names, M&

dences, and the number of shares held by each;

Sixth. The name of the city, town or village, and county in pun ofbnn-

wtich the operations of the company are to be carried on, and cation of

' office.

the place in this State where the office for the transaction of

business in located ;
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certificate, Seventh. The term of years the corporation is to exist, not

and where

flied. exceeding thirty;

And shall cause the same to be tiled with the Secretary of

State of this State, and recorded in the county clerk's office of

the county or counties in which such company shall conduct

its business. They shall become incorporated under the same

and style provided in such certificate, and are hereby author

ized to carry on the operations named in such certificate of

incorporation, and shall, with their successors and assigns, be

deemed a body politic and corporate, in fact and in name, under

any name assumed by them in their articles of association.

Sec. 3. Every such corporation shall, by their name, have

power to acquire and hold all such real and personal estate

as shall be necessary for carrying on the business of said

corporation.

Sec. 4. The amount of capital stock in every such corporation

shall be fixed by the stockholders in their articles of association,

but shall in no case be less than ten thousand dollars; said

stock may be increased from time to time as may be directed

by the stockholders; and when the same is so increased, the

same record shall be made of the fact, with the name of

HOW divided the stockholders, as required by section two of this act; and

all the stock of said company shall be divided into shares of

fifty dollars each.

Sec. 5. The officers shall be elected by the stockholders when

fifty per cent. of the stock shall be subscribed, and ten per cent.

of the amount subscribed paid in, and after a notice of at least

two weeks has been given in some newspaper printed in the

place where the said business is to be located, said notice to be

signed by at least three stockholders; and the officers elected

shall hold their office one year, and until their successors are

elected; said officers shall have the general superintendence of

the affairs of the company, and the management of the busi

ness, and may call special meetings of the stockholders, and a

Quorum. majority of the stockholders shall constitute a quorum at all

Real and

personal es

tate.

Capital In

iled.

How

increased

Officers; bow

and when

elected.

Term of

office.
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meetings, and at all meetings each share shall be entitled to

one vote, either in person or by proxy.

Sec. 6. Any corporation formed under this act shall have General

power to introduce water into any town, city, or village in the corporations.

State, named in their articles of incorporation, and where

the said corporation is located, for public or private buildings,

or for other purposes; and for that purpose they are author

ized and empowered to acquire and hold real estate in such

town, city or village, or contiguous thereto, if. necessary, and

to erect and maintain all necessary and convenient buildings,

fixtures, machinery, and other appurtenances incident or nec

essary, and to lay water pipes in and through the streets,

avenues, lanes, alleys, or squares of said city, town or village,

with the consent of the municipal authorities of the city, town

or village, under such reasonable- regulations as they may pre

scribe; and to make all ordinances and by-laws necessary and

proper to carry into effect the foregoing powers; said corpo

ration by their directors, agents, servants, or other persons

employed, may enter upon the lands of any person or per

sons which may be necessary for said purposes, and may take

the water from any springs, ponds, rivers, fountains or streams,

and divert and conduct the same to said city, and may lay and

construct any pipes, conduits, aqueducts, wells, reservoirs, or

other works or machinery necessary or proper, and authorized

for said purposes, upon any lands or property entered upon,

purchased, taken or held. Said corporation may, as aforesaid,

enter upon any lands, streets, highways, lanes, alleys, public

squares, through which they deem it proper to carry water

from said springs, ponds, rivers, fountains, streams, and res

ervoirs, and lay and construct any pipes, conduits, aqueducts,

and other works for said purposes, leaving said lands, streets,

highways, lanes, or public squares in the same condition, as

nearly as may be, as they were before said entry; but the said

company shall not, within the bounds of such city, town or

village, lay and construct said pipes, conduits, aqueducts, and
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other works, through any private garden, courtyard or building-

lot, without the written consent of the owner thereof.

snrveyand Sec. 7. Before entering, taking, or using any lands for the
map ot lands

to be made purposes of this act, the directors of the company shall cause
before enter- r r ' I .

ing upon. a survey an<^ map to be made of the lands intended to be

taken, or entered upon for any of said purposes, and by which

the land of said owners or occupants intended to be taken or

Map where used shall be designated, and which map shall be signed by
filed. .

the surveyor or engineer making the same, and by the presi

dent of said company, and be filed in the office of the clerk of

company the county. The company, by any two of its officers, agents or
may enter

upon iande servants, may enter upon any lands for the purpose of making

any examination, and for the purpose of making said surrey

and map.

ntie to Sec. 8. In case said company cannot agree with the owners
lands; how r J

acquired, or occupants of any lands, or water intended to be taken or

used as aforesaid, for the purchase thereof, said company may,

for the purpose of acquiring the necessary title and right to

said lands or water, present a petition to the circuit court of

the county where the company is located, at any term thereof,

or during the vacation of the term to any judge of a court of

record, praying for the appointment of three commissioners;

and such proceedings shall be had upon said petition as are

prescribed in the act to provide for the incorporation of rail

road companies, being chapter sixty-seven of the compiled

laws, for the purpose of acquiring such title or right, except

that the said circuit court or judge shall appoint disinterested

and competent freeholders residing in the township or munici

pality where the said premises are situated.

Sec. •'• The stock of every such corporation shall be deemed

personal property, and certificates of stock shall be issued to

certificates each stockholder on the full amount of his subscription being
of, Issued to

stockholders paid in; the said certificates of stock may be transferable,
Transfer of, f ' •'

kut the transfer shall not be valid unless a record shall be made

of the same in the books of the company, in such form as the

directors shall prescribe; and it shall be the duty of the direo-
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tors to make out a written statement of all the stockholders,

and the amount of stock held by each, when legally called

npon by the proper assessing officer.

Sec. 10. The directors may call in subscriptions to the capi- subscrip

ts! stock of such corporation, by installment, in such portions aS in0*

as they deem best, by giving notice thereof as provided by the

by-laws; and in case any stockholder refuses or neglects to pay

any such installment for the space of sixty days after the same

shall have become due and payable, and after he shall have proceeding

been notified thereof, the stock of any such delinquent stock- Jnpa'S Mb-

holder may be sold by order of the directors, at publio auction p °"

at the office of said company, after thirty days' notice pub

lished in some newspaper in the county where the corporation

is located; and the proceeds of said sale shall be first applied

in the payment of the installment called for, and the expense

on the same, and the residue shall be refunded to the former

owner thereof, and such sale shall entitle the purchaser to all

the privileges of a stockholder to the extent of the share so

bought.

Sec. 11. The stockholders of all corporations organized stockholder!

under this act, shall be individually liable for debts contracted liable ior T

debts of eor-

by said corporation during the time they were stockholders as porauon.

aforesaid, which said liability may be enforced against any

stockholder, founded on this statute, at any time after an exe

cution shall be returned not satisfied against such company:

Provided, always, That if any stockholder shall be compelled proriso.

by any such action to pay the debts of any creditor, or any

part thereof, he shall have the right to call upon all the stock

holders to contribute their part of the sum so paid by him as

aforesaid, and may sue them jointly or severally, or any num

ber of them, and recover in such action the ratable amount

due from the person or persons so sued.

Sec. 12. The municipal authorities of any city, village, or Municipal

town into which water shall be introduced by a company, under may contra*

this act, may contract and agree with such company for the water.

25
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supply of water for public, municipal, or other purposes, and

for the time and mode of payment, and may issue their obliga

tions therefor.

Annual Sec. 13. There shall be an annual meeting of the stockholders

meetings.

at such time and place as the by-laws of the corporation shall

designate, for the election of directors, and the transaction of

special business of the corporation; special meetings of the stock-

meetings.

holders may be called by the directors.

once™ Sec. 14. The officers of such company shall be a president,

J.- ,n.,t,,i ^o ^so ahiflL be a director, a secretary, a treasurer, and such

other officers, agents, and servants as the board of directors

shall deem necessary for the transaction of the business of the

Bonds or. company; such officers shall be elected annually, by the direc

tors, and may be required to give bonds, with penalty and

sureties to the approval of the board of directors.

common Sec. 15. Whenever any such company shall have been duly

grant use of organized, it shall be the duty of the common council of any
streets, etc. .

such city or village, or the proper authorities of any such town,

by ordinance, to grant to such company such right to the use

of the streets, alleys, wharves, (if any,) and public grounds of

said city, village or town, as shall be necessary to enable such

company to construct the proper works for the supply of water

for the use of such city, village or town, and its inhabitants;

Ma? restrict 'in'l the said couimiui council may, in such ordinance, prescribe

rompany. such just and reasonable terms, restrictions, and limitations

upon such company, in reference to the manner of using

streets, alleys, wharves and public grounds; to the charging

and collecting of tolls, water-rents, or other compensation for

the supply of water to be furnished by such company to such

city, town or village, and its inhabitants, as it may deem proper;

to guard against the improper use of such streets, alleys,

wharves and public grounds, and to protect said city, town or

village, and its inhabitants from the imposition of undue or

company excessive rates or charges for the supply of water; but no

income on such restriction shall be imposed which will prevent such corn-
capital stock

pany realizing upon its capital stock an annual income or divi-
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dend of ten per cent., after paying the cost of all necessary

repairs and expenses, interest on all moneys borrowed, and five

per cent. per annum into sinking funds, for the extinguishment

of funded debts.

Sec. 16. From and after the expiration of twenty-five years Time whan
commoD

from the time of the organization of such company, the com- eo"^i^*r

mon council of the city, town, or village for which the Saidwaterworiv

oompany may have erected its works, shall have the right and

privilege of purchasing from such company, all its buildings,

reservoirs, fixtures, apparatus, and property of such company,

with all its corporate rights and privileges, at such price as may

be agreed upon; and in case of disagreement between the Disagree
ment '

parties, the price to be ascertained and determined by five dis- price; how

Interested persons, not residents of said city or village, two of

whom shall be chosen by said common council, two by the

board of directors of such company, and the fifth by the four

so chosen, who, when thus chosen and assembled, shall have

power to determine, finally and conclusively, the amount which

such town, city, or village shall pay for the rights, property, and

franchises of such company as aforesaid.

Sec. 17. Any such city, town or village may become a stock- HOW uny
• . clty or vll

holder in any such company whenever the common council Ia8e ma'r u-
J f j com6 *

shall so direct, by resolution duly entered upon its minutes, alockhaId«-

after the question of so doing shall have been first submitted

to the electors of said city, town or village, in such manner as

the common council may have prescribed, and the said electors

ihall have voted in favor thereof. Such resolution shall specify who to

the number of shares to be taken, and shall require the mayor, "u

president, or other municipal officer to carry out the directions

by subscribing for the number of shares indicated upon the

books of the company. Any railroad, gas, manufacturing, or certain cor-

other corporation organized under any law of this State, arid may sub

scribe stock,
any insurance company organized under the laws of any State

or country, doing business in this State, may subscribe for and
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own stock in such company, and be entitled to all the rights

and privileges, and shall be subject to all the liabilities of stock-

Bonds may holders. It shall be lawful for any such city, town or village
be issued by *

any city or to issue bonds, payable at such time as the common council
village; rate ' e J

<' interest shaH direct, and bearing interest at a rate not exceeding eight

per cent. per annum, and to negotiate the same upon the best

Taxes may terms they can obtain. Such cities, towns, and villages shall

have power in addition to that given by their charters, to levy

taxes not exceeding two per cent. on the assessed valuation per

annum, sufficient to meet the principal and interest falling due

on such bonds.

when com- Sec. 18. Any such company shall be deemed to be fullj
pany shall

be deemed organized whenever half the capital stock named in its articles
fully orpin- '

ized. o{ association shall have been in good faith subscribed, and ten

per cent. thereof paid in, and may thereupon enter on the work

whramay of construction; and in order to raise moneys for that purpose,

ruis9 money . -

and issue it shall have power to borrow money, to issue bonds, or other

evidences of indebtedness, to execute mortgages or trust deeds,

whenpre- as may be deemed necessary for that purpose; and it may also

may be is- issue a preferred stock, if a majority of the stockholders of the

company shall vote that it is advisable so to do; but in the

case that such city, town or village is a stockholder, no such

mortgage, trust deed, or issue of preferred stock shall be valid

without the assent thereto of the common council of said city

Directors not or village, or the municipal authorities of such town; and in

debts in ex- such case it shall be deemed a misdemeanor for the directors
cess ol means

of said company to contract debts to any amount in excess of

the means provided for, by subscriptions to stock, and the esti

mated net receipts of the company from its rates for one year,

in advance, except they shall have first obtained the assent

thereto of the said common council.

Sec. 19. This act shall take immediate effect.

Approved April 3, 1869.
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[ No. 114. ]

AN ACT to amend sections twelve, sixteen, and twenty-six, of

chapter one hundred and twenty-three, of the revised stat

utes of eighteen hundred and forty-six, " Of forcible entries

and detainers," being sections four thousand nine hundred

and eighty-five, four thousand nine hundred and eighty-nine,

and four thousand nine hundred and ninety-nine, of the com

piled laws, and to repeal act number ninety-four, of the

session laws of eighteen hundred and sixty-seven, approved

March twenty-fifth, eighteen hundred and sixty-seven.

SECTION 1. The People of the State of Michigan enact, That sec- sections

amended.

lions twelve, sixteen, and twenty-six, of chapter one hundred

and twenty-three, of the revised statutes of eighteen hundred

and forty-six, relative to forcible entries and detainers, be and

the same are hereby amended so as to read as follows:

Sec. 12. The person entitled to any premises, may recover cases when

possession thereof in the manner hereinafter provided, in the may be «-

* covered.

following cases:

First. When any person shall hold over any lands or tene

ments, after the time for which they are demised or let to him,

or to the person under whom he holds, or contrary to the con

ditions or covenants of any executory contract for the purchase

of lands or tenements, or any lease or agreement under which

he holds, or where rent shall have become due on any such

lease or agreement, and demand of the rent or possession of

the premises is waived therein, in writing, and not included in

the printed form of the lease or agreement;

Second. When any rent shall have become due on any such

lease or agreement, and the tenant or person in possession shall

have neglected or refused for fourteen days after demand of

the possession of the premises, unless waived as aforesaid,

made in writing, to deliver up possession of the premises, or

pay the rent so due; ,

Third. When any person shall continue in possession of any

premises sold by virtue of any mortgage or execution, after

the expiration of the time limited by law for the redemption of

each premises;
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Fourth. When any tenant, at will, or by sufferance, shall hold

over, after the determination of his estate, by a notice to quit,

as provided by law.

Proewdinp! Sec. 16. I'oon the return of such summons, if the same be
upon return

of summons, returned duly served and the defendant appears, such defendant

may plead not guilty to the complaint, or if he neglect or refuse

to plead thereto, such officer shall enter such plea for him, and

such issue shall be tried, and judgment shall be rendered, and

the same proceedings shall be had thereon in all respects, and

the costs shall be taxed and collected in the same manner as in

cases of forcible entry or detainer, and with the like effect:

rrovtoo. Provided, That if it is claimed that the complainant is entitled

to the possession of said premises in consequence of the non

payment of any sum of money due, either as rent or as a part

or portion of the purchase money of the premises, under a

contract in writing, for the purchase thereof, such officer, or

the jury, if the case is tried by a jury shall, in addition, ascer

tain and determine the amount due the said complainant, and

such amount shall be stated in said judgment.

when writ Sec. 26. No writ of restitution shall be issued under the pro-
or rcmitui Ion

tissue after visions of this chapter, until the expiration of five days after

iSJlSSe'cV tne entry of judgment of restitution; and in case of an appeal

appeai. ^ithin that time, no writ of restitution ehall issue until such

appeal be determined in the circuit court; and in case it is

found that the complainant is entitled to the possession of the

premises, in 'consequence of the non-payment of a sum of

money, no writ of restitution shall issue, if the defendant shall,

within five days after final judgment, pay the amount so found

due, and double the amount of costs awarded to the said com

plainant.

Act repealed Sec. 2. Act number ninety-four, of session laws of eighteen

hundred and sixty-seven, approved March twenty-fifth, eighteen

hundred and sixty-seven, is hereby repealed.

Approved April 3, 1869.
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[ No. 115. ]

AN ACT to provide an additional earn for the payment of

officers and- members of the Legislature for the year one

thousand eight hundred and sixty-nine.

SECTION L The People of the Stale of Michigan enact, That in Appropria
tion.

addition to the appropriation heretofore made, there be appro

priated out of any money in the treasury to the credit of the

general fund, a further sum not exceeding ten thousand dollars,

for the payment of the members and officers of the Legislature,

for the year one thousand eight hundred and sixty-nine.

Sec. 2. This act shall take immediate effect.

Approved April 3, 1869.

[ No. 116. J

AN ACT to provide for the purchase of books for the State

Library.

SECTION 1. The People of the State of Michigan enact, That

the sum of five hundred dollars be and the same is hereby '°

appropriated out of any money in the State treasury to the

credit of the general fund, not otherwise appropriated, for the

purchase of books for the State Library.

Sec. 2. The money so appropriated shall be drawn from the How draw

State treasury upon the warrant of the Auditqr General, and

shall be expended by the State Librarian for the purposes

aforesaid.

Sec. 3. This act shall take immediate effect.

Approved April 3, 1869.


