
IN CHANCERY OF NEW JERSEY. 

-------0 --- ) ) 
) Between 

THE MAYOR AND AL- j 
DERMEN OF JERSEY ~ 

CITY, 

and 

) 
) 

Complainant, ) 
) 
) 
) 

PATRICK H. FLYNN & ) 
) 

THE JERSEY CITY ) 
) 

\\ ATER SUPPLY COM- ~ 

PA~Y. ) 
) 

Defendants. ) 
. ) 

------------------------0 

On Bill, &c. 

Final Decree. 

This cause having come on for final hearing on 
pleadings and proofs . \Yhich having been read and 

coun. el having been 'hearcl,--Messrs. George L. 
Recore\ ancl James B. Vredenburgh appearing as 
coun. el for the complainant. and Messrs. Charles L. 
Corbin, William H . Corbin ancl Vvilliam D. Edwards 
for the c\efenclant. Jersey City V/ ater Supply Com
pany: and no one appearing for the defendant. Pat
rick 11. Flynn. a decree pro confesso in this cause 
h~\ing heen duly entered against him: and the 
l 

0 11rt being of the opinion and acljudging that the 
r~ll1tract elated the twenty-eighth clay of February. 
l'll!'hteen hun<lrecl ancl ninety-nine. hetween the 



lVIayor 
2 

Fl and • \lclerme 
Ynn for a n of J erse\ .. 

1 . new wat ) tl\' an I p . )y satcl Fl , er uppl , ·. < <~tnck 11 
)nntotheJ- ),\\htch,n - . · 

pany, and tl1 et sev Cit\' \\. '. a. t~n~cl 
·fi e sup1)\e • ) ater · · 
1 cally perf . men ts thereto . upply lolll-

1 
Or ·med a 1 . ou~ht t 1 t1at the d f nc carried . t , o JC · P~c -

" e enclants 1 111 o exccut· 
.>.ldermen of J s 1ou1cl con\'e\' t I ton. an<} 

ersey Ct ) o t 1e ~la 
supply ther . . I y the water , .. .. , yor and 
the _em provtcled for \\ Ot ks and "atcr 
. complatnant of the co t. upon the pa\'mcnt I . 
ton five 1 1 n ract })r· . l) 1unc reel an 1 . tee of se,·cn -11 les t'l c nmety-fi . 1111 -

1 
s 1e deductions beret· ft 'e thou. ancl <lollars 

celay na ersetf ·· s and imperfect ·f orth. hecau. e oi 
reasons: pet ormance. or fot· other 

. And the Court being also o . . 
Judging that Patrick H Fl f the optnion and aci-
\Vater Supply Co . ynn ancl the Jersey City 

I 
mpany have not · . 

t 1ose provisions of tl . l comp!Jecl wtth 
that the supply f 1,e sate co_ntract which stipulate 

o "ater dehYere 1 t J . 
shall at all times be fre f. c . o ersey City 
itw th , . e tom pollutiOn: it appear-

. b at the \\Otks, as a mechanism for the purifica-
tiOn of the supply a. . . ' r e not at all tnnes adequate and 
reliable ancl the C t 1 · . , our a so adjudgmg that the de-
fendants have not complied ,,·itl1 sat· I t . c con ract m 
that the_bottom of the tunnel through the Watchung 
~Iountatn has not been levelecl up and smoothe~l 
and made uniform throughout in accordance ,rith 
the contract requirements: ancl in that the defen
dant ha\'e not acquired the rights of all the ripar
ian 0\mers on the Rockaway Ri,·er belo\\' the said 
resen·oir: and in that they have not fenced the said 
resen·oir; ancl. also, in that they clicl not complete 
the \\'Ork anc\ furnish the water \\'ithin the term of 
the said contract as extended by t'he contract of the 
thirty-first clay of :March. nineteen hundred ancl t\\·o. 
in th.e pleaclit~gs mentioned. but delayed such com
plet=on for one hundred and forty-fiYe clays beyond 
::;uch term: and, also. in that tl]..~~fJ-_ctory kt1own as 
the Rag lV[ill at .Powervi11e h{~een remorecl by 

them. ~s to ,rhich Mill the Court adjudges that the 



complainant is 
purcha e price 

f the deduction rom 
entitled to 110

1 
·eel conditions at 

because of c 1ang 

that place: . 1-
. . f the opimon and a< 

·' 11d the Court bemg also o for the water 
n 1 · t must pay 

judging that the comp amlaif1 !ants at the rate per 
b 'tf·omtheceencc ,c 1 

received 'Y 
1 1 

. . t l e said contract )e-
ll specified m 1 . 1 million ga ons . f Jersey Ctty anc 

,1 M ror and Aldermen o . f 
t\reen t 1e a) 1 t rent)r-eighth day 0 

. . k H Flvnn elated t 1e " 1 t 
Patnc · - ' 1 1 1 ninetr-nine, anc a 
February, eighteen h_unc rec anc et· re;luirecl hy aid 

· 1 ncl m the mann 
the ttme. Pace. a . f · · that the de-

l .t 1 bemo· o opmton 
contract: anc 1 a so 0 f said con-

]' c1 \\'ith the terms o ' fenclant has camp te 1 said res-
tract in the construction of the clam at t 1e < r . . 

· · 1 ]eaclino·s as Dam .I o. I · ervoir mentioned 1l1 t 1e p :::> • I 1 
a1icl al so. in the size of the steel pipes, tunne s la~H 

· f · h I· c1 al so that comp am-masonry condutts urms ec , an 
ant is n,ot entitled to relief on its contention tha t tlle 
contract of the eighth day of July. nineteen hundred 
and one \ras not warranted by the act of Iarc'h 
t\\'enty-seconcl. nineteen hundred ~ncl on_e: nor on 
the other contentions in th e bill specifi cally se t 
forth . excep t as in thi s decree allowed. 

IT IS. on this fourth clay of June, nineteen hun
drec\ and eight .. on mot ion of \ Varren Dixon , of 
counsel \Yi th the complainant. by the Honorable 
:.Iahlon Pitney, Chancellor of the State of New J er
sey. ORDERED, ADJU D GED and DECREED. 
and the Chancell or cl oth. by virtue of the power ancl 
auth ority of the Court of Chancery of New Jersey , 
ORDER. ADJUDGE AN D DECR E E, that the cle
iendant c\o co1wey ancl transfer to the complainant. 
on or before the elate hereinafter fi xed, the water 
\\'ork<; anc\ the appur tenances th ereof. with the water 
upply. water ri ghts, lancls . reservoir sites . rig-hts of 

\\ay and all easements as the same have been con
~tructec\ anc\ pro\' ic\ecl unc\ er th e said contrac t of 
February t\\'enty-eighth . eighteen hundred and 



4 
ninety-nine 
ions th . ' and under the 
. er eto, and also : upplement 
111 the wat _ the n o-ln . ancl acll . er of the R h . of th, 1 . ( lt-
Jn the water fl . ockaway H.i, e c c l:h~Hclant 
tl 0"" 111 o- or tl · r watl:r 1 le extent of b• lat may jl . let\ «lr sevent ' .11. '- lOW tl .. 
therein provide 1 ) lTIJ 10n. of gallo . lcrl:"'· to 

t 
c.upontl ' 11 ·Pcrl· 

0 the Jer ·e c· 1e pavment j • I •l)' a ~ Y tty \V • >) com I·· 
contract .· ater Supply C P •llnant 

pr tce of s , . . - om pan f 
ninet ,_fi , e'en mll\l on fi . Y 

0 
the 

) 'e thousand doll 'e hunc\rccl . 1 
the contract .· ars ancl upon . •llH pttce for water I . . payment of 
the contract. less the followi1~ c e_ll\ erec_l pur uant to 

a ba tem en ts of tl . g 1 eel uct1ons fro 

1 
1e satd purchas . 111 ancl 

lereby ordered aciJ'udo-e 1 I e pnce, \\hich it i 

f II 
' b c anc clecre 1 1 as o 0\YS: ec . lall he maclt 

FIRST. There shall be retained h . 1 
ant. from the contract .· h ) t le complain . 

l 
pt tce, t e sum of fi 1 

c red thousand dollars ($5 ) . ''e llln · tl oo,ooo as authorized 1 . 
le contract between the City and tl C - >) 

elated J 1 t . . . le ompany. 
u y \\ enty-etghth, nmeteen hunrlrec\ a .1 

o n ·1 ,nc 
ne, un 1 t le s~~e shall become due under the 

terms and conchtlOns of the said contract. after the 
cOJweyance of the water \YOrks by the aid defen
clantc; to the complainant. 

SECOND. There shall be retained hy the com
plainant from the contract price, the sum of t\renty
five thousand dollars. until it is acljuclgecl by tl;i 
Court whether the 72-in_ch pipe under the Hacken
sack River. part of said plan~. is in accordance with 
the terms of said contract; and if not, then \rhat sum 
shall be deducted from t-he contract price by reason 
thereof; and upon such adjudication, if the amount 
_.,o retained is in excess of the amount so acljudi
catecl, the City sha11 pay suc'h excess to the Com
pan\'. and if it be adjudged that said pipe is in a:· 
cor;lance with the terms of the contract, then aHl 

retained stlll! shall be paicl to the Company. 

TH 1 RD. There shall be clecluctecl from the con-
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1 ao-es by reason of 
_. for the liquidated cam o . f the 

tract pttce. . tl completiOn o 
the delay of the Company tn , lethousand five hun-

! of seventy-t" o 
works. t le sum . . fi hundred dollars a 

- ($ ? sao). bewg ve ' clred clollat s 7-· December twent)-
I d · delay from . 

clav for eac 1 ay s d tl f· e to Mav etg'h-
, · 1 Ired an 1 e · · 

sixth. mneteen ntnc 1 1 f tr both saicl days 
teenth. nineteen hundrec anc ot ' 

included. 

1 1 1 1ctecl from FOURTH. There shall also Je c ec t 1 
f · o-hteen thousanc the contract price the sum o eto . - f 

($ 8 ) 1 ecause the mvet t o h\'e ·h undred dollars I .soo · J . . _ 
1 . t. cted wtth a or ave the Watchung Tunnel 'yas cons l u :-. . 

I ·t· 1 ave ag-reed 1s a bottom. which amount t le pat tes 1 c, . 

. proper amount to be deducted. if any amount lS to 

be clecluctecl. 

FIFTH. There shall also be deducted from the 
sa id contract price the sum of fourteen hundred ancl 
fort\· dollars ($r .440 ). being one-1half the agreed cost 
of a- lawful fence around the land of the said defen
dant company occupied for the Boonton Reservoir. 

SIXTH. Unless. before payment by the City for 
the 1\'ater "·orks, the \ Vater Company shall obtain 
from the riparian owners below the r~servoir the 
rights of diversion of the \Yater to the extent of 
·e,·enty million ga llons per clay, so far as said rights 
ha\'e not been heretofore acqui red by the said \Vater 
Company. there shall also be deducted from said 
c?nt ract price the estimated cost of obtaining such 
ng-hts of di version. such costs to he 'hereafter de
term ined by the Court. 

SE\TE:\Tll. There shall also be clecluctecl from 
~he contract price tl~ e cost of establishing intercept
Ing- ~e" er:, ancl cl ratns ancl sewage disposal works. 
capable of 'Uhstantiall y preventing the contamina
tion ~Jf the H.ockaway River abo ve the Boonton Res
L'l' \ cnr from the sewage of the City of Dover. the 



(i 

City of Boonton 
co t 1 · ancl the V 11 

, lall be hereaft I ag-l' of I lib . 
I . er deterlllinl.'c\ ), . rllla; 'hi 

n lleu of an<l ~ th, t ur as a t I . . 
sewer ancl e\\'a . I. I >:tltute ior 'I)) 
. c ge < I , • ''r a 
111 this par spo:a) \\'ork . 1 'ny of t11 

. . agraph, the . ·I H>\'l' ref 
Wlthm ninet I defendant C rr II l' 
other 1 y cays from the \· t ontpany Ill, 

p ans or <le\'ices fo . ~ ·I l' hl'rl'of. >r .. 
of the water clel' , I mamtain incr I I Ill 

h 
I' erecl hv tl . ...., t ll' pur· 

t roughout the . . . le l ompan, tc 1 ll\ . )eat. under . .. 'It ll\ 
estnnates of t\ PI e. ent conclit , le cost of th . lon. ant 
therefor; ancl botll . e '' Ol k now lll're 

t 
. parttes 11 r, 

ouchmg the effie' . la~ pre ·cnt l'\i(l• 
. tency of such 1 nc 

pr ocluce the necess . . pan. or cb·ic ~ l 
1 at y I esults. and th o 

anc the defendant cotll! e co. t thl'rt•of · )any ma ,. r . 
of testimon)' \Yith tile 1 J, pen( lng the lakin' 
. ' ea \'e of th . 

tJce. present amendmetlt I e_ COlli t. upon 1111 

1 
s anc mo<ldicat' 

P ans and deYices. ' 
1011

:-. nf uch 

AND, IT IS FURTHER ORDERFI> \IJ 
JUDGED and DECREED t'hat tl l ..... . \ r . . · c te . ersey l 11 ~ 
\ atet Supply Company IS entitled to he pair! h\ 

The Mayor and Aldermen of Jersev City at tit " t' . fi l f • 0 • ~ llll 
xec or the com·eyance aforesaid. the tllll of eHn 

million five hundred and ninety-he thou~anr l 

($7.595,000.00) dollars, less the deduction afore -air!; 
and, it appearing that after the filin g of the opin:nn 
in this suit. and before the signing of this decree. to 
wit. on June Ist. 1908. the City paid to the Com
pany the sum of three hundred and sixty-two thou 
and six hundred dollars and sixty-eight cent 
($362.6oo.68). balance of principal and intere. t rlue 
at the contract rates for the \\'ater supplied by the 
Company to the City up to February 23<\. r9o8. the 
Court having announced. and it ha,·ing been acl· 
juclgecl. that the City \\'as obliged to pay th~ .ame . 
. 1T IS ORDERED. that the Company i entitled to 
be paid hy the saicl City for t'he \rater already de-

. 
1 

8 1<1 if pure and 
li\'ered s111ce February 23c. 190 · at · 

for tlle \\
oater that mar hereafter he de-

wholesome. 
0 
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lirered to the City. at the aforesaid co~ltract pri~ec~ 
per millon gallons up to the day herel~lafter fixe 
for the cotl\'eyance and transfer aforesatcl o_r up to 
the clay of st;ch cOJweyance and transfer, If m~de 
prior thereto: and. in default of such payment wt~h
in the time herein limited for performance as afot e
said, the said defendant may apply to the Court for 
a dismissal of the complainant's bill, or for such 

other relief as may be equitable. 

A~ IT IS FURTHER ORDERED. A.DJUDG
ED AND DECREED. that if the complainant shall 
fail to make payments to the Jersey City \Vater 
Supply Company for said \rorks. as by this clecret 
required, \\'it'hin four months after the amount of all 
saicl deductions and reservations out of the contract 
price shall have been determined by the decree of 
thi s Court. in case there be no appeal within fortv 
clays from said decree, and. if there be an appeal. 
within four months after the determination of such 
appeal. t'hen the privilege g iven to the complainant 
u_ncler said contract ela ted February twenty-eighth. 
eighteen hundred and ninety-nine. to purchase said 
"·~ t~r. works . and appurtenances, under the option 
ex_et ctsecl by It, sha11 thereby be terminated, and the 
sa_tcl defendant may apply to thi s Court for a cli s
t:l!Ssal of the bill. or for such further and other re
ltef as may be eq uitable. 

E .\:\D. IT IS F URTH E R ORDERED, ADJUDG
J) .\ :\D DEC REE D that ·t 1 

I I onorable \\ '' 11 . . I )e referred to the 
•I tam J Magie f 1 

\lasters of this C ·t · · _one 0 t 1e Special 
tl out ' to ascertain and t 

IC cost of se wers ancl of sewao-e repor upon 
an c] of i t . . t> d isposal works 

n et cepttng sewers or drains , 
. uhs tant ially pre\' ent th e . I:ecessary to 
\\aters of the R 1 . contamination of the 
1 

:\.OC <away R1ver fr tl )c)\·er n·l - . - om le sewao·e of 
" • I )e tma and Boonton, and al . h . 
~ate ancl rej)Ort 1 so to 11West1-
· J upon ot 1er j)lan 1 . 
r\ ternati,·c - r s anc cl ev1 ces as 

t emec ·es presented bv th e l f 1 c. 
- <eencant 
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Company for cle\' . 

d 1venng , t 
an wholeson .. "a er to the · .. 
cler le condition throu.,. It~ II\ a \lllr. 

present conditio . ghout th~: \' ~:ar \ 1 n anc\ . . Hn-
vor ~s .now necessary tl~erefor ~lpon the co. t oi th~: 
obtammg from the . .· , anc\ a\ o th~: co t of 
t D npatlan owne \ \ 
on am, rights of diversi r. )eO\\ th~: Boon-

of seventy million g· ll on of water to the xll:nt 
. ·1 a ons per c\ , 

n g lts have not bee 1 a). o far a · said 
C 

11 1eretofore · ompany. acqu1rec\ hy :aiel 

And the Master ma , . . . 
clence already offered .) ~lse m hi s mquiry, the CYi-

fllrtl . . 1 tn le cause. and may receiye 
1e1 ev1c ence 0 tl · 

. n 1e matters herein referred to 
htm, at:d shall report thereon to this Court with all 
conventent speed . 

And leave is hereby reserved to either party to 
apply to the Court. at the foot of this decree. for 
such further order or decree a may be necessary 
to carry this decree into effect, or to preYent fo;
feiture arising out of the inability of the Citv to 
raise and pay the purchase price within the time 
fixed by the decree by reason of litigation not in
stituted at the instance or request of said City 
based upon any of the resolutions or proceedings 
taken by said City or any of its boards or officers 

to raise and pay the purchase money. 

AND IT IS FURTHER ORDERED that th.e 
defendants pay to the complainant the costs of t\115 
. uit, including three-quarters of the ex~ense of pro-

. of the stenog-rapher s notes and cunng a copy . . 
three-quarters of the cost of pnntmg. 

Re pectfully advisedJ 
FREDERIC \V. STEVE~~·c. 

MARLON PITNEY(. 


