IN CHANCERY OF NEW ]ERSEY.

|

e

Between

THE MAYOR AND AL-
DERMEN OF JERSEY
Y,

Complainant, On Bill, &ec.
and Final Decree.
PATRICK H. FLYNN & June 4, 1908.
THE JERSEY CIAY
WATER SUPPLY COM-
PANY,

Defendants.
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This cause having come on for final hearing on
pleadings and proofs, which having been read and
counsel having been heard,—Messrs. George L.
Record and James B. Vredenburgh appearing as
tounsel for the complainant, and Messrs. Charles L.
(-ur\»in. William H. Corbin and William D. Edwards
0r the defendant, Jersey City Water Supply Com-
Pany: and no one appearing for the defendaht, Pat-
l.‘u‘k H. Flynn, a decree pro confesso in this cause
‘(III\‘H‘\’\\IUH‘ duly entered against him: and the
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And the Court heing alsg of pini

o Court .1)€1ng also of the dpinion and ad-
Judging that Patrick 1. Flynn and the
Water Supply Company have not
those provisions of the said

Jersey City
complied with
contract which stipulate
lelivered to Jersey City
shall at all times be free from pollution; it aj ‘

that the supply of water

dppear-
ing that the works, as a mechanism for the 1’1:1‘1it‘1c:[-
tion of the supply, are not at all times adequate and
reliable, and the Court also adjudging that the de-
fendants have not complied with said contract in
that the bottom of the tunnel through the Watchung
Mountain has not been leveled up and smoothed
and made uniform throughout in accordance with
the contract requirements; and in that the defen-
dants have not acquired the rights of all the ri])a‘rA
ian owners on the Rockaway River below the saf(l
reservoir: and in that they have not fenced the said
and, also, in that they did not complete‘
and furnish the water within the term of
as extended by the contract ot the
arch, nineteen hundred and two,
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received by it from the defendants, at the rate p
million gallons specified in the said COIltl"Z.lct he-
tween the Mayor and Aldermen of Jersey City and
patrick H. Flynn, dated the twenty-eighth day of
February, eighteen hundred and ninety-nine, and {lt
the time, place, and in the manner required by said
contract: and it also being of opinion that the de-
fendant has complied with the terms of said con-
tract in the construction of the dam at the said res-
ervoir mentioned in the pleadings as Dam No. I
and also, in the size of the steel pipes, tunnels and
masonry conduits furnished ; and also that complain-
ant is not entitled to relief on its contention that the
contract of the eighth day of July, nineteen hundred
and one was not warranted by the act of March
twenty-second, nineteen hundred and one; nor on
the other contentions in the hill specifically set
forth, except as in this decree allowed.

IT IS, on this fourth day of June, nineteen hun-
dred and eight, on motion of Warren Dixon, of
counsel with the complainant, by the Honorable
Mahlon Pitney, Chancellor of the b:tate of New TJer-
sey, ORDERED, ADJUDGED and DECREED
and tluf Chancellor doth, by virtue of the 1)0\\‘@j ';n({
:mt)hurft.\' of the Court of Chancery of Ne\V\‘ Iel‘;e\'
ORDER, ADJUDGE AND DECREE, that the de.
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FIRST. There shall be retained by the complain
ant, from the contract price, the sum of five hun
dred thousand dollars ($500,000) as authorized by
the contract between the City and the ('mnp:m\:.
dated July twenty-eighth, nineteen hundred and
one, until the same shall become due under the |
terms and conditions of the said contract, after the
conveyance of the water works by the said defen-
dants to the complainant.

SECOND. There shall be retained by the com-
plainant from the contract price, the sum of twenty-
Gve thousand dollars, until it is adjudged by this
Court whether the 72-inch pipe t‘mder the Hackgn—
River, part of said plant, is in accordance \f’l[h
f said contract; and if not, then what sum
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FOURTH. There shall also be deducted from
the sum of eighteen thousand
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the con I P

five hundred dollars ($18,500), because tl.le nver ]
the Watchung Tunnel was constructed with a grave
hottom, which amount the parties have agreed is a

.proper amount to be deducted, if any amount is to

he deducted.

FIFTH. There shall also be deducted from the
said contract price the sum of fourteen hundred and
forty dollars ($1,440), being one-half the agreed cost
of a lawful fence around the land of the said defen-
dant company occupied for the Boonton Reservoir.

SIXTH. Unless, before payment by the City for
the water works, the Water Company shall obtain
from the riparian owners below the reservoir the
rights of diversion of the water to the extent of
seventy million gallons per day, so far as said rights
lr:'n-c not been heretofore acquired by the said Water
Lompany, there shall also bhe deducted

: : : from said
contract price the estimated

L pri | cost of obtaining such
H;lll\ of diversion, such costs to be hereafter de-
termined by the Court.

SEVENTH.

There shall
N)('

e . also be deducted from
contract price the cost of estal
Mg sewers
Cdj :l%h- ul-

tion |)f HHA l

er

. lishing intercept-
and drains and sewage disposal works

. 3 : . el D,
substantially preventing the cont

S g amina-
Lockaway River above

the Boonton Res-

oir frog o S - %
' Irom the sewage of the City of Dover the




O

City of Boonton, and the Vij. ’

i ( : _ lage of Hil

Cost shall e hereafter wlv\(‘l’lu‘lwl by
e |

[n liey of and as 3 substitute §

.‘s‘e\\'cr.\’ and sewage '“\1»'1\:11 \\l_l,;\l:w "‘ b

i  this paragraph, the ‘“‘ft'lul;u.‘m( Ve

within ninety days from the date - i
other plans o L

I 5 (l(‘\'iCCS fe "

In:\mlzlinm;
of the water Je

livered hy the
throughout the vear, under |
estimates of the cost of the
therefor; and hoth

?i\w'
('um]n:\n}. to the (
resent conditioy

works now
parties may

Nnecess
present eyide
ney of such plans g
produce the necessary results,

touching the efficie r devices
and the Cost thereof
and the defendant company may, pending the takin
of testimony, with the leave of the court,
tice, present amendments and mod

plans and devices.

l]]mn ¢

ifications of sucl

AND, IT IS FURTHER ORDERED. AD
JUDGED and DECREED, that the Jersey Cit \
Water Supply Company is entitled to be l.:mv
The Mayor and Aldermen of Jersey City, at t!i‘ tim
fixed for the conveyance ;n'oresn.nl. th(i sum ;n u en
million five hundred and ninety-five 1‘1rnl~jm;,.
($7,595.000.00) dollars, less the (1(‘(111(‘1;1011\].1!4'1(.wl' .‘.
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aforesaid contract prices
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AN IT IS FURTHER ORDERED, ADJUDG-
ED AND DECREED, that if the complainant shall
fail to make payments to the Jersey City. Water
Supply Company for said works, as by this decree
required, within four months after the amount of all
said deductions and reservations out of the contract
price shall have been determined by the decree of
this Court, in case there be no appeal within forty
days from said decree, and, if there be an appeal,
within four months after the determination of such
appeal, then the privilege given to the complainant
u.mler said contract dated February twenty-eighth,
eighteen hundred and ninety-nine, to purcl.msé said
\\-;1161" works and appurtenances, under the option
exercised by it, shall thereby be terminated, and the
:1(11;:]\':1‘]1C(tjnl(llln;[Jilllna('\)vr af]())l:liut‘(]) thi's' oA
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And leave is hereby reserved to either party to
apply to the Court, at the foot of this decree,

fnl'
such further order or decree as may be

necessary
to carry this decree into effect, or to prevent for-

feiture arising out of the inah'ﬂit_\' .nf .1110 (‘it_\-‘ to
raise and pay the purchase price '\\"1thn.1 the time
fixed by the decree by reason of lltlgéltt(mr .ﬂ(lt(‘l']t]—.
stituted. at the instance or 1'e.quest ul‘_\({ul hnl(,'\\,
based upon any of the resolu.tlons o.r me;;.lcel
taken by said City or any of its b('muls or .
to raise and pay the purchase money.
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