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5. And be it enacted, That this act shall take effect imme

diately.

Approved March 13, 1862.

CHAPTER XCVIII.

AN ACT to incorporate the Madison Aqueduct Company.

1. BE IT ENACTED by the Senate and General Assembly ofcorporate

the State of New Jersey, That all such persons as shall become

subscribers to the capital stock hereinafter mentioned, their

successors and assigns, shall be and they are hereby ordained,

constituted and made a corporation and body politic, in fact

and in law, by the name of " The Madison Aqueduct Com

pany."

2. And be it enacted, That the amount of the capital stock c*p>ui ato'*.

of the said corporation shall be fifty thousand dollars, and

shall be divided into shares of twenty-five dollars each, which

shall be deemed personal estate, and shall be transferable in

such manner as the by-laws of such corporation shall direct.

8. And be it enacted, That Alfred M. Tredwell, Mordecai com

T. Runyon, Francis S. Lathrop, Edward Thebaud, Ellis Por

ter, Frank Lathrop and David Pierson are hereby appointed

commissioners to receive subscriptions for the capital stock of

said corporation, and they, or a majority of them, are

hereby authorized, for that purpose, to open books of sub

scription at such times and places as they, or a majority of

them, may think proper, giving twenty days' notice of such

times and places, by publishing the same in a newspaper pub

lished in Morristown, in this state; and at such times and

places the said commissioners shall attend and receive sub

scriptions to the said capital stock ; and at the trtne of sub

scribing for said,stock five dollars on each share subscribed

shall be paid to the said commissioners.

4. And be it enacted, That whenever there shall bejf^

two hundred shares of the said stock subscribed, and one^^
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thousand dollars paid in, as above directed, the said commis

sioners, or a majority of them, shall give public notice, for

two weeks, in a newspaper published in Morristown, in this

state, of a meeting of the said stockholders, for the purpose

of electing directors and organizing said company, of which

election the said commissioners, or a majority of them, shall

be judges ; at which meeting the said stockholders shall pro

ceed to elect by ballot five directors, who shall hold their of

fice for one year and until others are elected ; and each stock

holder, at such election and at all future elections, shall have

one vote for each share he or she shall own at the time of such

election, and that such stockholders may vote at any election

by proxy duly authorized for rhat purpose.

officers. 5. And be it enacted, That the board of directors so to be

chosen as aforesaid shall and may elect out of their own body

a president, and a majority of the said board shall at all times

be a quorum for the transaction of business ; and the said

SffiMyiStai- board shall have power to call in the remainder of the capital

menu. stock of the said corporation, so subscribed, by installments

not exceeding five dollars on each share, by giving thirty

days' notice of such required installment in a newspaper pub

lished at Morristown aforesaid ; and if any stockholder shall

refuse or neglect, for ten days after such installment is due,

to pay the same, he, she or they so refusing or neglecting shall

forfeit their stock and all payments made thereon, for the use

of the said company ; and the said board of directors may re

quire of their treasurer such security as to them shall seem

proper.

•ufrTfof or- ^' An^ be *' enacted, That when the hoard of directors are

iiiiation. So elected and chosen, the said commissioners are hereby au

thorized and required to pass over to the said board of direc

tors, or to such persons as they shall direct, the books of sub

scription and all moneys which they have received for the

subscription of the said capital stock, first deducting therefrom

all expenses which they have incurred and reasonable com

pensation for their services ; and the directors so chosen, and

their successors, may, at their discretion, continue and keep

open the books of subscription, or re-open the same, until the

whole of the stock aforesaid shall be subscribed, and shall an

nually, after their appointment, cause an election to be held

for the directors of said corporation, at such time and place

as their by-laws shall direct.

5io[pd°™"°",i 7. And be it enacted, That in case it should happen that

tor flilure to an e]ection of directors should not be made on the day or at
elect.
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the time when, in pursuance of this act, it ought to have been

made, the said corporation shall not for that cause be deemed

dissolved, but such election may be held at any other time ;

and the directors for the time being shall continue to hold

their offices until others have been chosen in their places.

8. And be it enacted, That it shall be the duty of the pre-DntjMrfiii-

sident and directors, as soon as may be after the company

shall have been organized, to proceed to bring and convey

into Madison and its vicinity, by means of pipes, conduits,

forcing pumps or other machinery, water from Brookfield's

Pond, or from some spring or springs, the right to which, and

to the stream or streams flowing from the same, shall have

been previously vested in said company; also, to provide Powm.

proper cisterns or reservoirs, the site or sites for which shall

have been previously vested in said company, to dig ditches

and to lay pipes or conduits, and to alter and repair the same,

and for this purpose to enter upon and through such lands

and enclosures as may be deemed necessary, doing as little

damage as possible, and paying for any damage done to the

said lands and enclosures.

9. And be it enacted, That it shall and may be lawful for May enter

the president and directors aforesaid, and their agents, sur

veyors, artificers and workmen, with all necessary tools and

implements, to enter in and upon all lands contiguous to said

springs or river, and to dig and excavate the earth, divert and

carry away any and all streams of water rising upon or run

ning through or across said lands, to lay down pipe and ma

chinery, and make erections necessary and convenient for the

purposes aforesaid, and to repair, remove and re-construct the

same, doing thereby as little damage as possible to the said

lands ; provided, that no excavation, erection or diversion of Proviso.

any water shall be made upon the lands aforesaid without the

permission of the owner or owners or other persons interested

in the same, or before tender of amends shall have been made

to such owner or owners or persons interested, for all damages

•which they may sustain by reason of such erection, excavation

or diversion as aforesaid.

10. And be it enacted, That in case the president and di- c

rectors cannot agree with any owner or owners of any of the

lands above mentioned, upon the amount of damage to be paid

to such owner or owners for the erection, excavation or diver

sion aforesaid, and for the occupation of the lands aforesaid

•with the works of the said company, and in case any such

owner or owners be absent from this state, or under any legal
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disability, it shall be the duty of any judge of the court of

common pleas of said county, who is disinterested in the pre

mises, upon application of said company, and upon ten days'

previous notice, in writing, to the opposite party, or in case

of absence from the state, or of any legal disability, to his or

her guardian or tenant in possession of the lands, after hear

ing the parties, if present, to appoint three disinterested com

missioners, residents of said county, to assess the damages to

be done to said lands by the said company in the construction

and maintenance of their aqueduct as aforesaid, who shall be

sworn before an officer competent to administer an oath, faith

fully to execute the duties of such appointment ; and upon

S^iSmilld like notice to said company and to the owner or owners, or to
«£a*•'' dam-tne tenant jn possession or guardian, in case of absence from

the state or legal disability, shall meet, view the premises, and

hear the parties and evidence, if desired, at which time the

said company shall exhibit to the said commissioners and the

opposite party, if present, a statement or description, in wri

ting or by drawing, or both, of the use, occupation and exca

vation of the lands and diversions of the water sought to be

made by the said company upon the said lands ; and the said

commissioners shall thereupon assess the damages as afore

said, and shall execute under their hands and seals, or the

hands and seals of a majority of them, an award to the said

company of the rights and privileges sought by them in the

statement and description aforementioned, which award shall

be by them acknowledged and filed in the county clerk's of

fice, and by him recorded in the registry of deeds ; and if

"V c°»m- either party feel aggrieved by such assessment and award, the

picas, party so aggrieved may appeal to the court of common pleas

of said county, at the next or second term thereafter, by pro

ceeding in the form of petition to said court, with five days'

notice in writing of such appeal, to the opposite p:irty, or in

case of absence from the state, or 'legal disability, to the ten

ant in possession of said lands, or guardian, which proceeding

shall vest in the said court of common pleas full power to hear

and adjudge the same, and if required, they shall award a

venire in proper form for a jury before them, who shall hear

and finally determine the same, and it shall be the duty of the

said jury to assess the damages to the lands as before men

tioned ; and if the said jury shall be demanded by the com

pany, and they shall find the same or a greater sum than the

commissioners, then judgment shall be given with costs against

the company, and execution issue for the same, if need be;
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but if the said jury shall be demanded by the owner or own

ers, and shall find the same or a less sum than the commis

sioners awarded, then the costs shall be paid by the owner or

owners, and shall be deducted out of the sum so awarded, or

execution shall issue therefor, as the court shall direct ; and

upon payment or tender of the sum so found by the commis

sioners or jury, with the costs, if any, the said corporation

shall be deemed to be seized and possessed of the rights and

privileges enumerated and described in the aforementioned

statement and the award so made as aforesaid.

11. And be it enacted, That in case any owner or owners Proceeding! m
." " iiii i' i i caw of minors

of any land or real estate shall be out of the state, or under a™» ataeutee*.

any legal disability, it shall be the duty of the said corpora

tion to pay the amount of any award or assessment so made

in behalf of any such person into the court of common pleas,

to the clerk thereof, to the use of said owner or owners, all of

which said proceedings, as well under this as the preceding

section of this act,. shall be at the proper, costs and charges of

said corporation, except in cases of appeal above provided for ;

and the said judge shall and may order and direct the amount

of costs and charges of such valuation, appraisement and wit

ness fees.

12. And be it enacted, That the said corporation shall pos-

sess the several powers, and be subject to the restrictions and

liabilities, contained in the act entitled " An act concerning

corporations," approved the fourteenth day of February, one

thousand eight hundred and forty-six, so far as the same is

applicable.

13. And be it enacted, That this act shall take effect imme

diately.

Approved March 13, 1862.


