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CHAPTER 71, LAWS, SESSION OF 1916.

CHAPTER 71.

An Act authorizing the appointment of district
boards of water supply commissioners in the water
supply districts created by an act entitled “An act
to create two water supply districts in the State of
New Jersey, to be known respectively as the North
Jersey Water Supply District and the South Jersey
Water Supply District,” and defining the powers,
duties, terms of office, and compensation of such com-
missioners; and providing for the obtaining, mainte-
nance and operation of water supplies or new or addi-
tional water supplies by said commissioners as agents
of and by contract with municipal and other corpora-
tions in their respective water districts, and further
providing for the raising, collecting and expenditure
of the moneys necessary therefor.

BE 1T ENACTED by the Senate and General Assembly
of the State of New Jersey:

1. There shall be appointed in the manner herein-
after provided a water supply commission for each of
the water supply districts created by an act of the Legis-
lature entitled “An act to create two water supply dis-
tricts in the State of New Jersey, to be known respect-
ively as the North Jersey Water Supply District and the
South Jersey Water Supply District.”

The commission appointed for the North Jersey
Water Supply District shall be known as the North
Jersey District Water Supply Commission, and the
commission appointed for the South Jersey Water Sup-
ply District shall be known as the South Jersey District
Water Supply Commission. Fach of said commissions
shall have the powers hereinafter provided for.

2. Each of said commissions shall consist of four
members, who shall be residents of the water supply
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district which they represent, and not more than two
of said commissioners shall be of the same political
party. The terms of said commissioners first appointed
under this act shall be for one, two, three and four
years respectively, and thereafter the term of each com-
missioner shall be four years and until his successor
shall be appointed, except where such commissioner may
be appointed to fill a vacancy, and in that event for the
unexpired term.

Each of said commissioners shall receive a salary at
the rate of fifteen hundred (1,500) dollars per annum
from the time of appointment until the execution of 2
contract for a water supply with any municipality,
which said salary shall be accumulative and payable
upon the execution of any such contract, and thereafter
each of said commissioners shall receive a salary at the
rate of three thousand (3,000) dollars per annum pay-
able monthly. Said salaries shall be charged as an ex-
pense of the development and operation of any water
supply or supplies contracted for hereunder.

3. The body having charge of the water supply in
any municipality of this State may, by resolution, de-
termine that it is in the interests of said municipality
that a district water supply commission be appointed
for the water supply district wherein such municipality
is located for the purpose of developing, acquiring and
operating a water supply or a new or additional water
supply for the use of said municipality and such other
municipalities as may be authorized to join with it
according to the terms of this act, and that a petition be
presented to the Governor of the State of New Jersey
praying for the appointment of such a commission and
setting forth in general terms the location and character
of the water supply desired. The Governor shall there-
upon, within thirty days, appoint four residents of said
water supply district as such commissioners as herein-
above provided, designating the terms of office of each
of said commissioners so first appointed. Upon the
expiration of the term of office of each of said commis-
sioners, or in case of a vacancy, the Governor shall
appoint a successor, who shall hold office for the term
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of four years, or in the case of a vacancy, for the unex-
pired term and until his successor shall be appointed.

4. The said commission shall, as soon as may be after
appointment and qualification, and annually thereafter,
organize by the choice of one of its members as chair-
man, and may from time to time appoint and at its
pleasure remove a secretary, counsel and such engineers
and assistants, together with such agents, officers and
servants as it may deem necessary to carry out the pur-
poses of this act, and may determine their duties and
compensation. The said commission, when duly organ-
ized, shall be deemed to be and shall become a body
corporate with power to sue and be sued, and with the
right to acquire, hold, use, lease and dispose of all such
property as may be necessary for the uses and purposes
for which the said commrission was created, except to
acquire or take any canal rights or property other than
in this act is specifically provided for, and with all other
necessary powers incident to corporate bodies.

Said commission shall keep accurate accounts of all
receipts and disbursements, and shall make an annual
report thereof to each of the municipalities with which
it has a contract.

5. The board having charge of the water supply of
any municipality in a water supply district for which a
commission has been appointed as hereinbefore pro-
vided may, by resolution, petition the said commission
for a water supply or a new or additional water supply,
and request that a preliminary estimate be made of the
cost to such municipality of such supply, and shall agree
tc pay for the cost or its share of the cost of said pre-
liminary estimate.

6. Upon the filing of such petition the said district
water supply commission, after obtaining the consent
of the State Water Supply Commission or its successor,
to the diversion of waters for such water supply, which
consent shall not be given until after hearing upon
notice to the municipalities affected, by publication as
required in the case of the notice hereinafter required
by this section to be given of the hearing before the
district water supply commission, shall fix a time and
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place for a public hearing upon said application, and
shall thereupon give notice of such hearing by publica-
tion by one insertion in at least one newspaper printed
and published in each of the counties lying within said
water supply district at least fifteen days prior to said
hearing, at which hearing all persons and municipalities
affected by the proposed plans may be heard for or
against the granting of the application.

7. Upon said hearing any municipality appearing may
signify its desire to acquire an existing water supply or
to obtain 8 new or additional water supply, and its wil-
lingness to join with other municipalities to that end,
and to bear its share of the preliminary expenses, and
shall at the same time state the quantity of water which
it desires.

8. The said district water supply commission_shall
thereupon proceed to formulate plans for obtaining a
water supply or a new or additional water supply for
said municipality and any other municipalities that may
desire water from such joint water supply, as provided
for herein, and to estimate the cost thereof, and the
annual cost of operating the same, and the probable
share of said cost which each of such municipalities
will be called upon to pay for its share of water supply
and plant used in common with other municipalities,
and the cost of any distribution system, water supply or
plant acquired or constructed for its individual use, and
to report the said plans to the said municipalities, to-
gether with a form of contract, providing for the rais-
ing and payment of the necessary funds to meet such
cost of acquisition and operation. Such form of con-
tract shall in substance provide that the said district
water supply commission shall proceed to acquire or
construct the water supply substantially as described in
its said report, and that it shall operate the same when
completed for account of such municipality or munici-
palities as may contract therefor as herein provided.
Said contract shall further provide that each municipal-
ity shall take at least the quantity of water annually
as specified in the contract, and shall pay to the said
district water supply commission such sums of money
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as shall be needed by the said district water supply com-
mission to defray the cost of the acquisition or con-
struction and operation of such water supply, at such
times as may be determined and requested by said com-
mission, and in the manner and in the proportion as is
provided in section fifteen of this act; but no munici-
pality shall be required to pay any part of the cost of
acquisition or construction or operation of any water
plant, or part thereof, which is not to be used in
supplying water to such municipality. Said contract
shall provide that the contracting municipality will,
upon the request of the said district water supply com-
mission, exercise and put in operation all its powers of
eminent domain for the condemnation of lands, rights
of way, easements, water rights, and other property
necessary for such water supply, either within or outside
the territory of such contracting municipality.

9. After the said district water supply commission has
submmitted its preliminary report and form of contract to
the municipalities interested, it shall notify said munici-
palities of a time and place for a hearing by such
municipalities upon such contracts respectively. At said
hearing each municipality shall, through the board or
body having charge of its water supply, signify its
willingness to accept the terms of said contract as pre-
sented, or present such modifications for the considera-
tion of said district water supply commission as it may
desire, or withdraw from further participation in the
proposed water supply development.

10. After said hearing, said district water supply
commission shall present a fimal form of contract to
be executed between the said commission and each of
the municipalities which, at such hearing shall signify
its desire to participate in such water supply. It shall
be the duty of each of such municipalities, within thirty
days thereafter, to signify its willingness to execute
said contract by resolution of the board or body having
charge of its water supply.

If any of said municipalitties shall, within such
time, fail to indicate its willingness to execute said
contract, then the said commission shall submit a
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form of contract modified in accordance with such
circumstances to each of the remaining municipalities,
and each of such municipalities shall within thirty days
thereafter indicate to the said commission its willing-
ress to sign said contract. Such process shall be con-
tinued until a form of contract has been agreed upon
by the said commission and one or more municipalities.

11. When said contract or contracts are signed as
herein provided, the said district water supply com-
mission shall forthwith proceed to carry out the same.
For such purpose the said commission shall have the
power, and be authorized in its own corporate name,
but at the expense of the contracting municipalities as
herein provided, to acquire by purchase or condemna-
tion any part or all of the water plant, water rights,
easements, distribution system or other property of
any existing private corporation or of any water com-
pany, including any contracts which the said corpora-
tion or water company may have with any municipal
or other corporation for the supply of water, and to
carry out said contracts. Said commission shall have
the power to acquire lands, easements, rights of way,
water rights and all other property and rights that may
be needful for the construction of any reservoir or the
obtaining of any water supply, or the laying of any
pipes or mains, or the doing of any work, or the ac-
quisition of any property that may be necessary for the
acquisition, construction or operation of such water
supply. It shall have the power to construct or cause
to be constructed such reservoirs, pipe lines, mains,
pumping or filtfation plant, standpipes, tunnels, build-
ings or other structures, machinery and appliances as
may be necessary for the purposes of this act, and to
employ all employees and to purchase all materials that
may be necessary for said purpose, and all other powers
necessary or proper to provide all of the contracting
municipalities in said water supply district with a suffi-
cient water supply, including the right to contract with
any municipal or other corporation or persom, or other
district water supply commission for the purchase, sale
or exchange of any water, lands or other property,
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but nothing in this act shall be construed to permit the
said commission or any municipality to enter into any
new contracts for the sale or delivery of water to any
corporation, firm or person, for use within the limits
of any other municipality without the written approval
and consent of such other municipality. It shall also
have the power to arrange the exchange of lands and
of water rights and water in any watershed in said
district between any of the municipalities of the said
water supply district by contract with the municipali-
ties interested.

12. The said commission shall have full power to
construct water mains or pipe lines for the purposes
provided for in this act along, under and over any
water course, or under or over or along or across any
street, turnpike, road, railroad, highway or other way,
. or public park or grounds, and in or upon private or
public land under water, in such way and manner, how-
ever, as not unnecessarily to obstruct or impede travel
or navigation, and may enter upon and dig up any
street, highway or private or public land, for the pur-
pose of constructing said work and appurtenances and
for repairing and maintaining the same, and in a gen-
eral way to do all other acts and things necessary, con-
venient and proper in connection with the acquisition,
construction or operation and maintaining of the said
water supply. If any highway or public or private land
is dug up and disturbed pursuant to the provisions of
this act, the same shall be restored to its former con-
dition as nearly as may be. It shall have power to ac-
quire all such property, easements and rights by private
purchase or by condemnation in the manner provided
by the general laws of this State relating to the con-
demnation of lands for public use. The district com-
mission shall have power to alter or change the grade
of any highway or public street, or relocate such high-
way or street where necessary for the purpose of con-
structing any reservoirs to be built in accordance with
contracts authorized to be made by this act; and if it
shall become necessary to change the location or gradi-
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ent of any canal or railroad, or the appurtenances
thereof, the corporation owning or operating such
canal or railroad shall be required to relocate or change
the same as far as needful and to acquire the property
necessary for such change, and, if possible, to agree
with said district commission upon the details of such
change, the cost thereof to be paid by the said com-
mission as a part of the expense of such reservoir
construction. And if said corporation is unable to
agree with the owner of any land, property or right
required to be taken by it in order to make such change,
then said commission is hereby authorized and shall,
for the benefit of said corporation, by condemnation or
otherwise, acquire the same; provided, such acquire-
ment shall not impair the operation of said railroad
or canal.

13. If the district water supply commission shall de-
cide to construct any reservoir, which may intercept or
interfere with the flow of waters that may be part of
the feeder of any canal, or which may be claimed by
any canal corporation, the commission is authorized to
acquire from such canal corporation the necessary water
rights for said reservoir by agreement with such canal
corporation; and if it shall prove impossible to make
such agreement, then the commission shall have the
right to acquire by condemnation the necessary water
flowage or other rights from such canal corporation.

14. Whenever any work to be performed or material
to be furnished shall involve any expenditure of any
sum of money exceeding the sum of two thousand
dollars ($2,000), the said district water supply com-
mission shall designate the time when it will meet at
its usual place of meeting to receive proposals in writ-
ing for doing the work and furnishing the material;
and said board shall order its clerk to give notice by
advertisement, inserted in at least two newspapers
printed and circulating, respectively, in the county or
counties in which the municipalities in said water sup-
ply project shall be situated, at least ten days before
the time of such meeting, of the work to be done and
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the materials to be furnished, particular plans and
specifications of which at the time of such order it
shall cause to be filed in its office.

All proposals received shall be publicly opened by
the said commissioners and the commissioners shall
award the contract to the lowest responsible bidder.
Each contractor shall be required to give bond satis-
factory in amount and security to the said district water
supply commission for the faithful performance of
his contract.

15. If said commission shall acquire any part or all
of any distribution or water plant, the said commission
shall have power to convey such distribution system
or water plant or part thereof to the municipality in
which the same is situated or to whose use it is devoted,
at the cost thereof, as nearly as may be, and upon such
equitable terms as the commission may fix.

16. The cost of the construction or acquisition of
the said water supply shall be borne by the contracting
municipalities in proportion to the amount of water
contracted to be taken in the contract between each of
said municipalities and the said district water supply
commission. The said commission shall have the power
to call upon each of the said contracting municipalities
to pay on account of the said cost such sums from time
to time as the commission shall estimate to be needed
for that purpose, and shall request from each of said
municipalities in accordance with said contract until
the total cost of the acquisition and construction of
said water supply has been completed, and each of said
municipalities shall make such payments when so re-
quested. Included in such cost shall be the salaries and
expenses of the said water supply commission up to
the time of the actual completion of the said plant and
the commencement of the actual supply of water there-
from, :

Thereafter the expenses of the said commission and
its agents and employees shall be charged to operation,
and properly proportioned as between the several water
supply projects which may be operated by the com-
mission.
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After said plant is completed or acquired, the cost of
operation shall be estimated yearly in advance, and
apportioned among said municipalities respectively in
proportion to the amounts of water contracted to be
used by each, and each of said municipalities shall
pay said sums to said commission in advance when
requested.

The commission shall make an apportionment of the
actual cost of the operation of the said plant at the end
of each year among the contracting municipalities;
said cost shall be apportioned upon the basis of the
actual water consumed by each municipality, provided
that such amount shall be in no event less than the
quantity contracted for. In apportioning said cost, no
municipality shall be charged with any item of interest
or rental upon, or cost of operation of, any part of any
water plant which is not used in supplying water to
said municipality, but this provision shall not prevent
any municipality from: contracting to bear the propor-
tionate cost of acquisition and operation of any water
plant, which may be devoted in whole or in part to
the service of one or more municipalities. Each munici-
pality shall be charged with the amounts so apportioned,
and credited with the amount previously paid on account
of the estimated operating expenses for such year.

17. Upon the completion of such water supply plant
and works and appurtenances, the said district water
supply commission is authorized and directed to retain
and have the sole control and charge of the said water
supply plants and works and appurtenances, except such
part of the same as the said commission may convey
to any one of the contracting municipalities as herein
provided; in trust, however, for each of the contract-
ing municipalities, and ‘such other municipalities as
inay be entitled to share in the said water supply, as
provided in this act.

18. Any municipality which shall desire to take water
from any water plant constructed, acquired or operated
by any water supply commission under the authority
conferred by the provisions of this act, shall have the
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right to file a petition with the said district water
supply commission, setting forth the amount of water
that such applying municipalitiy desires to take and the

period at which it desires to commence such taking

of water. Said district water supply commission shall
thereupon fix a time and place for a hearing of the said
application, and give to each municipal corporation
under contract with such district water supply com-
mission in relation to the said water supply at least
thirty days’ notice in writing mailed .to the clerk or
secretary of the board or body having charge of the
water supply of such municipal corporation.

After said hearing the said commission, if the water
supply under its control is adequate for the supply of
the said applying municipality, shall have power to
contract with such municipality for the supply to it of
water, at such price as shall impose upon such applying
municipality an equitable share of the cost of construct-
ing, acquiring and operating such supply; or such com-
mission may allow said applying municipality to become
part owner of the water supply plant controlled by the
said commission, or such part thereof as is necessary
for the supply of said applying municipality by means
of a contract whereby such municipality shall agree to
pay to said distriot water supply commission its propor-
tionate share of the cost of acquisition, construction
and operation of the said plant. Any money so paid to
the district water supply commission by such applying
municipality shall be paid over to the municipalities
which have theretofore contributed to the cost of such
water supply plant in proportion to the cost of such
plant theretofore paid by them respectively.

Wherever any district commission has been brought
into being by virtue of this act, it shall be unlawful for
any municipality within the water supply district repre-
sented by said commission to obtain any new or ad-
ditional water supply from any watershed other than
the watershed or watersheds from which said munici-
pality obtains its existing supply, without the consent
of said district water supply commission.
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19. Each municipality that shall enter into a contract
with said district water supply commission as in this act
provided, shall have the power to borrow the money
necessary to make the payments required by such con-
tract, upon its bonds, or upon its notes, or other tem-
porary obligations. Such notes or temporary obliga-
tions may be renewed from time to time until permanent
bonds shall have been issued by such municipalities to
take up and pay for the same, or until the money neces-
sary to pay for the same has been raised by taxation. It
shall be the duty of the board, body or authority having
charge of the finances of each municipality to place in
the tax levy of each year an amount necessary to pay
off any notes or temporary obligations of such munici-
pality which have been issued to raise money to pay for
the cost of the operation of the water supply. Said
board, body or authority having control of the finances
of any such contracting municipality is hereby required
to issue its bonds for the purpose of raising the money
necessary to pay said notes or other temporary obliga-
tions as may have been issued to raise money to pav
towards the cost of the construction or acquisition of
such water supply plant, which said bonds shall be in
such amounts and bear interest at such a rate, not
exceeding five per centum per annum, and shall be pay-
able at such time and place as the board having charge
of the finances of such municipality shall determine by
resolution. Said bonds shall be sold for not less than
par.

Each of said municipalities shall annually from the
revenues received from the sale of water in such munici-
pality set aside sufficient moneys with which to pay
the interest on said bonds, and to provide a sufficient
fund to retire said bonds at their maturity. If said
revenues shall not be sufficient for said purposes the
deficiency therein shall be raised in the annual tax levy
of such municipality.

20. Nothing in this act contained shall be construed
to authorize any district water supply commission to
incur any indebtedness on behalf of the State of New

Jersey.
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21. If any provision, clause or section of this act
shall be held invalid or unconstitutional, the remainder
of the act shall not be affected thereby, but shall remain
in full force and effect.

22. All acts and parts of acts heretofore passed in-
consistent with the terms and provisions of this act or
granting to the State Water Supply Commission or
its successors in authority the powers in this act granted
to the boards of district water supply commissions, when
created as herein provided, are hereby repealed; pro-
vided, that nothing in this repealer contained shall be
tield to affect the powers of any municipality, by con-
demmation or otherwise, for developing, acquiring,
operating, enlarging or improving its existing water
supply, from its present source of supply, nor the per-
formance of any existing contract relating to its water
supply. Nothing in this act shall authorize any action or
agreement that shall operate to abandon or make neces-
sary the abandonment of any canal or waterway in this
State, or any part thereof, or relieve any canal company
or any lessee of any canal from the obligation to main-
tain and operate said canal, or from any other obliga-
tion, now imposed by law.

23. This act shall take effect immediately.

Approved March 16, 1916.

CHAPTER 72.

An Act concerning police in municipalities in this State
other than the cities of the first class, regulating ap-
pointments and promotion.

BE 1T ENACTED by the Senate and General Assembly
of the State of New Jersey:

I. In every municipality of this State other than
cities of the first class in which there is or shall be a
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