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for which he is elected or appointed; and if he shall accept an election office,

or appointment to any other office in suck town, he shall immediately Sated.*"

cease to be a town auditor, and the vacancy in his office shall be sup

plied in the manner hereinafter required.

§ 5. Each of such town auditors shall be entitled to and shall receive Compen-
for his services three dollars per day for each day not exceeding three, 8ftUon-

actually employed by him in the performance of the duties of his office.

Iu case of any vacancy occurring in the board of town auditors, by the vacancy,

death or removal from the town of any or either of such auditors, or howfliied.

by his neglect or refusal to accept such office, the supervisor of the

town in which such vacancy occurs may appoint some suitable and

competent person to fill such vacancy until the neyt annual town

meeting thereafter.

§ 6. This act shall take effect immediately.

Chap. 181.

AN ACT to authorize the villages of the State of New

York to furnish pure and wholesome water to the inhab

itants thereof.

Passed April 29, 1875 ; three-fifths being present.

The People of the State of New York, represented in Senate and Assembly,

do enact as follows :

Sectiox 1. The authorities of any incorporated village in this State Board of

may hereafter organize into a board of water commissioners in the man- I"£?L.
J , , . . ° • . i coromis-

ner by this act provided. sioncrs.

§ 2. For the purposes of this act, said authorities are hereby defined village

to be in villages the board of trustees thereof. The terms of office of {J"^^'

said commissioners shall respectively continue for the terms for which fined,

said authorities shall be, or shall have been, respectively elected. oM™sof

§ 3. Whenever a majority of said authorities, in a village, shall deem Board of

it advisable to organize as a board of water commissioners, they shall commis-

certify the same in writing to the clerk of the village, who shall there- orgaiiTza-

upon, and within five days thereafter, notify said authorities, in writing, tiouof-

to attend a meeting to be held within five days thereafter, for the pur

pose of organizing as a board of water commissioners. At the time and

place named in said notice said authorities, or a majority of them, shall

meet and organize by electing one of their number president of the President,

secretary
and treas-

board. They shall also elect from their number a secretary and treas- ^

urer. S»id board may make all necessary rules and regulations for its "reVr

government and the transaction of its business. The treasurer shall Bond of

give a bond, with sufficient sureties, for the faithful performance of the treasurer,

duties of his office, in such amount as may be determined by the board

of commissioners, to be appointed by said commissioners.

§ 4. It shall be the duty of the commissioners to examine and con- Commis-

sider all matters relating to supplying the village with pure and whole- p^eS'

some water, and for that purpose they shall have power to employ anddoties
engineers, surveyors and such other persons as shall be necessary for of'

that purpose ; and they shall adopt such plans as in their opinion may

be most feasible for procuring such supply of water, and which shall

embrace proper distribution pipes and supplies for all streets and places

where, in their opinion, it shall be of interest to the village, and shall
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ascertain the probable amount of money necessary to. carry the same

into effect; and for that purpose they shall have power to contract for

and purchase, and take by deed or other instrument under seal, in^the

name of said village, all lands, tenements, hereditaments, rights or pri

vileges whatever, and situate at any place within the county in which

said village may be situated, which may be required for the purpose,

and to contract for the execution of the work, or any part thereof, or

the supply of any necessary material ; and the commissioners, and their

agents and employees, are authorized to enter upon any land or water

for the purpose of making surveys, and to agree with the owner of the

property, real or personal, which may be required for the purposes of

this act, as to the amount of compensation to be paid such owner, sub

ject to a revision by the court upon application by any three taxable

inhabitants of the village.

Land, snr- § 5. Before entering, taking or using any land for the purpose of this

mai/of1 ac^» the said water commissioners shall cause a survey and map to be

made of the lands intended to be taken or entered upon for any of said

purposes, by and on which the land of each owner or occupant shall be

designated, which map shall be signed by the president of said water

WTicre commissioners and their secretary, and be filed in the office of the

filed. county clerk of the county in which the said lands are situated; said

npmf water commissioners, by any of their officers, agents or servants, may

lands, enter upon any lands for the purpose of making such survey or map.

Title to § 6. In all cases where the said water commissioners shall be unable

how ac- *° aSree w'ta the persons owning or having an interest in any lands,

quired. tenements or hereditaments required for the purposes of this act, the

Supreme Court, at any special term thereof held in the judicial district

in which said lands are situated, shall, on application of said water

commissioners, after ten days' written notice personally served on such

persons, or where such notice cannot be personally served within the

State, or such persons are infants, or otherwise incapacitated from

receiving personal notice, then by service in such manner as the said

Commis- court shall direct, appoint three disinterested citizens of the county in

S£U«r,of which the said lands are situated, who shall be freeholders, as commis-

mentsto sioners of assessments, to determine the damage sustained by each of

pointed. such persons by reason of the taking or use of his or her lands, tene

ments or hereditaments for the purpose of this act. Such commission

ers of assessment shall take the oath required by the Constitution, and

To exam- shall personally examine each parcel of land or other property proposed

andreport *° ^ tilken or used, and shall estimate and report to said court, at any

to the term thereof held in the said judicial district, the several sums which
court. wjjj be a just compensation to such owners or persons interested, respect

ively, for the appropriation to the purposes of this act of any property,

rights or privileges that may be so required, or for the title or use of

Mar ex- any such property. Such commissioners of assessment may examine

n™s3esWit' witnesses upon hearings before them, and all evidence so taken shall

Notice, accompany their report. Ten days' notice, in writing, of the time and

place of the presentation of said report shall be given to the parties

interested. On the presentation of said report the said court may confirm

New co ii- or amend the same, or appoint new commissioners, who shall proceed

ers?'hcir *a ''^e manner with the first commissioners, and whose report shall be

report final, and shall be confirmed by said court. Said commissioners of

Compen- assessment shall receive, from tire said water commissioners, the sum of

sation of three dollars per day each for each day employed by them in perform-

Bionera. ance of their duties as above stated, together with the amount which

said commissioners of assessment shall certify as correct in their said
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report, for incidental expenses connected with their work, including

the preparation of their report.

§ 7. Whenever any report of commissioners of assessment shall have Award,

been confirmed by said Supreme Court, the said water commissioners P£J'ment

may deposit, as said court may direct, or pay to said owner or to sucli

person or persons as the court may direct, the sum mentioned in the

said report in full compensation for the property so required; and

thereupon the said village shall become seized in fee of the property so Title of

required, and said commissioners and said village shall be discharged v'JJa»e>

from all claim by reason of any such appropriation or use. footed!"*

§ 8. The said commissioners shall have power, and it shall be their Power to

duty, to borrow, from time to time, upon the credit of the village, a nioney.

sum not exceeding ten per cent, of the assessed value of the real and

personal estate of the valuation of the village, as shall appear by the

then last assessment roll, upon such term of credit not exceeding thirty

years, and at rate of interest not exceeding seven per cent per annum,

as shall seem to them for the best interests of said village; and to

secure the payment of said loan said commissioners are authorized to ponds,

make, execute and deliver bonds, certificates or other obligations, which "lssne!7

shall be signed by them, or any three of them, as said commissioners;

which said bonds, certificates or other obligations shall be made payable

in such respective amounts, and at such respective times, as such com

missioners shall deem best, and said bonds and the interest thereon

shall be a valid liability against said.village, and the credit of said vil

lage is pledged for the payment of the same; and the said moiiey so

borrowed shall be appropriated by said commissioners to supplying said

village with water, agreeable with the provisions of this act. But no Not to be

such bonds, certificates or other obligations shall be disposed of by JSJJ™

such commissioners at less than the par value thereof.

§ 9. No bonds, certificates or other obligations of indebtedness shall Bonds of

be issued by any board of commissioners authorized by this act until ^"J1^8"

such commissioners shall have filed, with the clerk of the county in

which the village shall be situated, their joint and several bond, in the

sum of twenty thousand dollars, with sureties, to be justified before and

approved by the county judge of said county, or a justice of the Supreme

Court, and conditioned for the faithful performance of the duties of

such commissioners ; and when the term of service of any such com

missioner shall expire he shall hold his office as such commissioner

until new bonds shall be given by the board of which his successor is to New

be a member, which bond shall be in similar form to those first issued, ^"Ij?^

for a like amount, and to be justified, approved and filed in a similar be given.

manner.

§ 10. Said commissioners shall have power to make all necessary con- contracts

tracts for labor and materials in the construction of the work, and all Sjdmate-

pertaining thereto, which said contract shall be in writing, signed by a riaistobo
majority of the commissioners, and of which there shall be three origi- mwntlu«-

nals executed by the parties, which shall be numbered by the same

number, one of which shall be given to the contractor, one to the village

clerk, which shall be filed by said clerk with the records of said village,

and one retained by the commissioners ; and three weeks' public notice sealed

shall be given in one or more newspapers published in said village, or if JotSSfor'

no paper is published in said village then in one or more of the nearest receiving,

newspapers published in the county, as the commissioners shall direct,

of the times and places at which sealed proposals will be received for

entering into contracts, and the commissioners shall have full discretion

as to the acceptance or rejection of all sealed proposals; and in case any
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materials and labor shall then remain uncontracted for, the like notice

for sealed proposals and like proceedings may be had as above provided ;

and so, from time to time, as said commissioners may direct, for work

or materials ; and every person who shall enter into any contract for

the supply of materials or the performance of any work shall give satis-

8ecnrity. factory security to such commissioners for the faithful performance of

his contract according to its terms,

commis- § 11. No commissioner shall be directly or indirectly interested in any
to°borifl-0' contract relating to the work or materials therefor, nor in any work or

terestedin materials for the work, nor for any portion of the water-works, nor

shall he receive any compensation for his services, nor for anything

pertaining thereto.

Ground § 12. The s/iid commissioners, and all acting under their authority,

street or 8hall have the right to use the ground or soil under any street, highway

highway, or roads within the county within which said village is" situated, for the
uie.tt0 purpose of introducing water into and through any and all portions of

said village, on condition that they shall cause the surface of such street,

highway or road to be relaid and restored to its usual state, and all

damages done thereto to be repaired, and such right shall be continuous

for the purpose of repairing and relaying water pipes, upon like condi

tions.

Kents, § 13. The said commissioners shall establish a scale of rents to be

to be °s- charged and paid to the commissioners from time to time, either in

tabiisned. advance or at such time and times, as the commissioners shall prescribe,

for the supply of water, to be calfcd " water rents," and appropriated to

different classes of buildings in said village, in reference to their dimen

sions, values, exposure to tires, ordinary or extraordinary uses for dwell

ings, stores, shops, hotels, factories, livery stables, barns and all other

buildings, establishments and trades, yards, number of families or occu

pants, or consumption of water as near as may be practicable, and from

time to time, either modify, amend, increase or diminish such rents;

Eight of and said commissioners and their respective employees shall be author-

baUdiugs" ^ze^ a* a'l times to enter into any building or place where water is used

etc. ' from supply pipes, to examine as to the water, quantity of water used

and the manner of using it.

Connect- § 14. The connecting or supplying pipes leading from buildings or

to^e'nt" yards to the distribution pipes shall be inserted and kept in repair at the

expense of expense of the owner or occupant of the building or yard, and shall not
owners or ^e inserted or connected with the main pipe until a permit therefor

puma. shall be obtained from said commissioners, or other persons having

charge thereof, and all such connecting or supply pipes shall be con-

' structed and connected in the manner directed by said commissioners or

persons in charge.

Heceipts § 15. The entire annual receipts for water rents after deducting there-

renWatap. from such sums as may be necessary to defray the expenses of repairs of

plication said water-works, and of extending the same, and other necessary

,£ expenses, shall be applied toward the payment of the interest on the loan

hereinbefore authorized, and also toward the creation of a sinking fund

for the payment of the principal of said loan, as it shall from time to

sinking time become due and payable, which sinking fund shall be managed by
{?nd' said commissioners. No investment shall be made in behalf of such

vested?" sinking fund, except in the bonds of the United States, of the State of

New York, or of any city of this State, and in the bonds, certificates or

other obligations authorized to be issued by such village under this act,

which last named bonds, certificates and obligations, the commissioners

may purchase at any time when they shall nave funds applicable, at
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prices not exceeding their par value, and when so purchased said bonds,

certificates and obligations shall not be reissued but shall be immedi

ately canceled.

§ 16. In case the entire annual receipts for water rents, after deduct- interest,

ing as iii the preceding section provided, shall, in any year, not be suffi- p^^nt

cient to pay the interest for that year on said loans, or in case in any of.

year when any of the principal of the loan secured by said bonds falls

due, the amount of said receipts for water rents, after making said

deduction, together with the sum in the said sinking fuud, shall not be

sufficient to pay said principal, and also the said interest falling due

that year, it shall be the duty of the board of trustees of said village,

and they are hereby directed to cause such deficiency to be assessed,

levied and collected from the taxable property of said village at the

same time and in the same manner as other expenses of said village are

assessed, levied and collected, and the same shall be applied to the pay

ment of such interest or principal, or both.

§ 17. The said commissioners shall annually, on the first day of May Detailed

in each year, and at all such other times as required by the board of j^™"1*

supervisors of the county in which said village is situated, deliver to connts,

said board of supervisors a detailed statement of all their accounts, a gfonetl"to

general statement of all their work, and condition of their affairs and make an-
state of finances, including a full detail of the amount expended in the nua y*

progress of the work, and a particular statement of any deficiency as to

the water rents, in meeting the principal and interest of the sum bor

rowed, as in the previous section hereinbefore referred to, and all books Books, pa

and papers of every kind and description kept by said commissioners, fo™e*'0qi

upon which are entries of their transactions as such, shall, at all times, to inspec-

be subject to the inspection by said board of supervisors, and by every *""'•

elector of said village.

§ 18. All judgments against said commissioners in their name of jndg-

oflice, and judgments against them, where the transaction upon which jjl£j)nst

the action was brought shall have been in the performance of their commie-

duties as commissioners, shall not be enforced against the individual notuToe

property of either of the said commissioners. enforced

§ 19. The said commissioners shall have power, from time to time, to "nem per-

make and establish such by-laws, rules and regulations, not inconsistent sonall>'-

with the laws of this State or of the United States, as they shall judge coiiinmT-'

proper for the election of their officers, and as to the duties of these sionera

officers and employees, and as to the means of enforcing said duties, male,

and for the regulation of times and manner of holding meetings of

commissioners, and for enforcing the collection of water rents and

manner of using water, and generally for transacting, managing. and

directing the affairs of the commissioners, and may provide regulations

as to the use of water, and enforce the observance thereof by cutting off

the use and supply of water.

§ 20. A violation of any of the provisions of this act by any of such MUde-
commissioners shall be deemed a misdemeanor. mcanor.

§ 21. At any time after the passage of this act, a meeting of the Meeting

electors of any village may be called by its board of trustees, upon Srefnotice

notice published for two weeks in one or more weekly newspapers of- antl

published in said village, or if no newspaper be published in sucli vil- tooesub-j

tage, then in the nearest newspaper published in the county in which milted-

such village may be situated, and at which the question will be sub

mitted, whether the taxes in this act authorized for the purposes afore

said shall be levied and collected from the village, as in this act pro

vided ; and no commissioners shall proceed with any duties under this
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act, unless the majority of voters and of the tax-payers whose names

appear upon the last assessment roll of the village voting at such meet-

ting shall vote in favor of such taxes. Said vote shall be by ballot, and

there shall be written or printed on the ballots of those in favor of

taxes, "For the water taxes," and on the ballots of those opposed,

" Against the water taxes." The said board of trustees, or any of them,

shall preside and certify the result of said meeting, and the village clerk

shall, within five days thereafter, serve each of said commissioners with

a certified copy of such certificate.

§ 23. Whenever any corporation shall have been organized under the

laws of this State for the purpose of supplying the inhabitants of any

village with water, and it shall become or be deemed necessary by the

board of water commissioners herein authorized to be created, that the

rights, privileges, grants and properties of such corporation shall be

required for any of the purposes of this act, the commissioners herein

authorized to be created shall have the power, and it shall be their duty,

to make, or cause to be made, a thorough examination of the works,

rights, privileges and properties owned or held by such corporations, or

any of them, and if such commissioners shall determine that, said works,

rights, privileges and properties are necessary for the purposes of this

act, they shall have the right to make application to the Supreme

Court, at a special term thereof, held in the judicial district in which

the works of such corporation are situated, for the appointment of three

commissioners of appraisement, who shall be disinterested freeholders

and residents of the county. Notice of such determination and appli

cation must be served upon the president and secretary of such corpora

tion at least ten days prior to the presentation of any such application.

The court shall thereupon appoint the said commissioners of appraise

ment, whose duty it shall be to examine and appraise the value of the

works, rights, privileges and properties required to be taken by the

board of water commissioners, and such commissioners of appraisement

shall make a report in writing of such- examination and appraisement

to said court at a special term thereof. Said report shall be verified by

the oaths of said commissioners ; they shall file a copy thereof with

the board of water commissioners, and they shall cause a copy thereof

to be served upon the president or secretary of the company, whose

rights and properties are the subject of such appraisement, with a notice

of the time and place of the presentation of said report for confirmation.

Such notice shall be served at least ten days prior to the time when

saifl report shall be presented for confirmation. If objection be made

to the confirmation of said report, by said company, or by a water com

missioner, or if objection be made thereto by any three tax-payers of

said village, the court may order a re-examination of said works and.

properties, and a re-appraisement thereof ; and the court may make an

order that testimony be taken concerning the value of said works and

properties. Said re-examination and re-appraisement shall be made,

and said testimoney shall be taked within twenty days from the time

when said order shall be made, unless such time shall be extended by

the court; and upon the presentation of said second report, the court

shall proceed to consider the same, and shall thereupon confirm or

reject the same. The compensation of such commissioners shall be

three dollars per day for each day actually engaged, together with their

actual and necessary expenses as adjusted by the court. The awards

made to the corporation whose rights and properties are so taken, shall

be paid by the water commissioners herein authorized to be created,

from the proceeds of bonds, certificates or other obligations, which are
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hereby authorized to be issued by such commissioners for such purpose,

and thereupon all the rights, privileges, works, franchises and properties

owned by said corporation, or held by it for its purposes, shall be vested

in said village.

§ 23. In the construction of any storage reservoir now being erected Reser-

or hereafter to be erected within the limits of this State, for the pur- Toira-

pose of supplying water for the use of any city, town or village, all

vegetable or other matter subject to decay shall be removed from the

banks thereof between its highest and lowest possible flow lines, or be

covered by gravel or stone to prevent any such decay and consequent

injury to public health.

§ 24. The provisions of this act shall not apply to any village p™"8-

wherein a board of water commissioners has been created according to actnotap"

law plicable to

certainvillages.

Chap. 182.

AN ACT to authorize the trustees of the village of Coopers-

town to erect a building for the use of the fire depart

ment, trustees and other officers of said village ; to pur

chase real estate on which to erect such building, and to

borrow money for the purpose of purchasing such real

estate and erecting such building.

Passed April 29, 1875; three-fifths being present.

The Peopte of the State of New York, represented in Senate and Assembly,

do enact as follows :

Section 1. The trustees of the village of Cooperstown are hereby Trustees

authorized to borrow on the faith and credit of said village the sum of ™^^_

fifteen thousand dollars, or such portion thereof as they shall deem ey, and

necessary, to purchase necessary real estate on which to erect a building {jnlfdin.-

for the use of the fire department, trustees, and other officers of said for tiro de-
village ; and to erect and completely finish such building. For the partmeut-

money so borrowed, the said trustees are hereby authorized to issue

bouds or certificates of indebtedness in the name and under the seal of Bonds.

Baid corporation, and signed by the president and treasurer thereof in

sums of not less than one hundred dollars each, with interest at seven

per cent, per annum, payable annually, which shall not be negotiated at

less than par.

§ 2. Said bonds or certificates shall be classified and issued so that the Bonds,

whole thereof shall be redeemable in fifteen years, as follows : One thou- Sc'emabTe

sand dollars in each and every year.

§ 3. It shall be lawful for the trustees of the village of Cooperstown, Tax for

and it shall be their duty to make provision by tax in each year for the „f Montis'

payment of the interest and principal falling due on said bonds or cer-

tilicates during said year, and such interest and principal shall be

assessed, levied and raised in the same manner as any other public or

general tax of said village, and in addition to and in conjunction with

the general, taxes of said village as now authorized by law.

§ 4. No real estate shall be purchased or building erected, or bonds or Conscntof

certificates issued, and no tax shall be levied or moneys raised, assessed £i£chol<i"

or collected for any of the purposes mentioned in this act, without the


