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other or different princigle than is provided in the act hereby
amended, then any tax which may liave been collected when this
act shall take effect, shall be returned to the person or persons, wha
mhay have paid the same. , ' i

§ 4. So much of the act so as aforesaid, passed April 12, 1848,
as 13 inconsistent. with this act, is hereby repealed.

§ 5. This act shall take effct, immediately.

Chap. 107.

AN ACT 0 extend the vemedies ot lov, againat foreign snsunansa
compantes.

Passed March 15, 1849.,

The People of the State,of New- York, reprle.mtted in Senats
and Assembly, do enact as follows :

§ 1. Section fifteen, article one, title four, chapter eight, part
third, of the Revised Statutes, is hereby amended so as to read as
folllows :

§ 15, Suits may,be brought (in the supreme court, in the supe-
rior court of the city of New-York, and in the court of common
pleas in and for the city and county of New-York,) against any
corporation, created by or under the laws of any other state, gov-
ernment, or country, for the recovery of any debt or damages,
whether liguidated or not, arising upon contract made, executed
or delivered, within this state, or upon any cause of action arising
therein, such suits be commenced by complaint and summons,
together with an atz:{mem, as now, provided by law, and such
complaint and summons may be served as provided by sectiops:
one hundred and thirteen and one bundred and fourteen, of the.
code. of procedure. ,

§ 2. This act shall take effect immediately,

Chap; 108; N

AN ACT To incorporate the Buffalo water works compang,

. Passed March 15, 1849:
The People g the State of New-York, represented in Senate
and_Asserpbly, do enact as follows :
§:1. George Cait, Walter Joy, William A. Bird, Orlando.Allen,

" Horatio Shumway, George R, Babcock, Isgac Sherman, Cyreniug

C. Bristol, Oliver G. Stegle, Thomas. M. Foote, William Bucknell,

Jr., Joseph. Dart, Jr., Henry. W. Ragers, William Coffin, Aaren, .

D. Patchin, and all such persans as are or. may hereafter ba; ag-.:
iated with them, are conatituted & body. corporate.by. the.name.
the Buffalo water works company.
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§ 2. The cApital stock of said company shall be two huhdred el
thousand dollars, to be dividbd into shares of fity dollars eseh, "™
and the said eompany are hereby empowered to inerease their
capital stock at any time, not to exceed five hundréd thousand

§ 8. Books of subscription for the capital stock of said corpot- Sbs i
ation shall be opened under the direction of the directors herein- * **%- -
after named, subject to such rules and regulations #s they shall .
preseribe, and the stoek shall be considered personsl property and
shall be assignable and transferable on the books of thé conspany.

§ 4. The concerns of said corporation shall be matiaged bﬁ-'?mm
nine directors; who shall be stockholders, and who shall tiold thefr pomsod®
offices for one year and until others are chosen in their places.

The directors shall be chosen annually on the first Monday of
May, at such time of day an1 place in said city, as the directors
- for the time being shall appoint. The first election shall be held
on the first Wednesday of May, eighteen hundred and fifty.
Threé weeks notiee of such eldction shall be given by a publica-
tion at least once in each week, in two newspapers pubfished in
#aid city. Each stockholder shall be entitled to one vote upon
each share of stock held by him, or her, for at least twenty days
previous to an election. Voting shall bé by ballot, and may be
in person or by proxy.
5. The directors shall annually appoint a president, secretary President,
treasury, and such other officers as they shall deem necessary, sog wecy.
.who shall hold their offices until others are appointed in their urer bobe
places; and they may make and ordain such by-laws and regula- *ppoln
tions as they may deem necessary and proper for the managemerit .
of their business, and for aceomplishing the purposes of the cor-
poration. '

§ 6. The directors may require payment of subscriptions to Calls on
the stock at such times and in such proportions as they may see *\ckbolders.
fit, under thé penalty of forfeiting all stock and previous pay-
ments thereon, and may sue for and recover all such subscrip-
tions. Notice of the timé and plice of said payments shall be
published for four weeks previous to said time, at léast once in
each week, in two newspapers published in said eity.

§ 7. The persons named in the first section shall be the first Firit direo-
directors and shall hold their offices until thé said first Wednesday *™ ‘
of May, eighteen hundred and fifty, and uhtil others are chosen
in their places, and in ease of vacancy in the direction, by reason
of the death or resignation of any directer, or of his ceasing to
be a stockholder, it may be filled by the remaining directors until
the next annual election, or until some other person shall be
elected to fill the same. The directors herein named may appoint
three persons, who shall be stockholders, to be inspectors at the
first election, after which the stockholders shall choose three such
inspectors at the annual elections. If no inspectors sre chosem,
the directors may appoint three from time to time. The directors
mhay femove all officers appointed by them, and appoint others jn
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‘their places, and fill all vacancies in the offices. If at any time
an election of directors shall not take place on the day appointed
by this act, the corporation shall not for that cause be dissolved,
but an election may be held on another day in such manner as
;l:all be prescribed by the directors or provided for by the by-
: wa.
Reslestate  § 8. For the purpose. of supplying the said city of Buffalo
may be Pur- with pure and wholesome water, the said company may purchase,
held, and  take and h)ld any real estate, and by their directors, agents, ser-
roisten’Y vants or other persons employed, may enter upon the lands of any
person or persons which may be necessary for said purpose, and
may take the water from any springs, fountains, wells, rivers or
" lakes, and divert and convey the same to the said city, and may
lay and construct any pipes, conduits, aqueducts, wells, reservoirs
and other works or machinery necessary or proper for said pur-
pose, upon any lands so entered upon, purchased, taken or held:
but the said company shall not take any water from Black Rock
Water pipes harbor, or Big Buffalo creek, or Little Buffalo creek. Said cor-
e e poration shall have the right, by and with the consent of the
canal. canal commissioner having in charge that division of the Erie
Canal, to lay their water pipes across the Erie’ canal and the
-Black Rock harbor, and for that purpose may construct coffer
dams across said canal and harbor, at any time when it will not
obstruct the navigation of the same, or materially interfere with
the milling privileges at Black Rock, and may as aforezaid enter
upon any lands, streets, highways, roads, lanes or public squares,
through which they may deem it proper to convey the water
from said springs, fountains, wells, rivers or lakes, and lay and
construct any pipes, conduits or other works for that purpose,
leaving the said lands, streets, highways, roads, lanes and public
squares, in the same condition as nearly as may be as they were
before said entry, but the said company shall not within the -
bounds of the city of Buffalo or village of Black Rock, lay and
construct said pipes, conduits, aqueducts and other works through
any private garden, court yard or building lot.
Surveys and  § 9. Before entering, taking or using any land for the purposes
male W™ of this act, the directors of this company shall cause a survey and
Iands Intend- map to be made of the lands intended to be taken or entered
wed, - upon for any of said purposes, and by which the land of such
owner or occupant intended to be taken or used, shall be desig-
nated, and which map shall be signed by the surveyor or engineer
making the same, and by the president of said company, and be
filed in the office of the clerk of the county of Erie. The com-
pany, by any two of its officers, agents or servants, may enter
upon any lands for the purpose of making any examination and
on illof making said survey and map. .
case of dis- § 10. In case the said company cannot agree with the said
agreements owners and occupants of any lands or water, intended to be taken
owners or _or used as aforesaid for the purchase thereof, she directors may
g},’,”‘;‘;‘.’fapply to the supreme court, at any term or session thereof, held
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¢ mmissioners, and of , the notices to be given to parties as may
not be incongistent with this act, and as the nature of the case,
_and the interest of the parties may require. :
Landswhen §.12. Upon the payment or legal tender of the compensation
to be taken _gqwarded by the eaid commissioners, or, (in case of an appeal) by
the said court, the said company shall be entitled to enter upon,
for the purpose contemplated by this act, all the lands, waters and
real estate for which said compenaation shall be paid or tendered
as aforesaid, and to hold and use the same for the said purposes, to
them and their successors forever. If any person to whom any
compensation shall be awarded, or who shall be entitled to the same
by virtue of said award, cannot be found or shall refuse to receive
the sum awarded to him, then the said payment may be made by
depositing the amount of said award to the credit of said person,
in such bank as'may be appointed by said court. - A certificate of
such deposite, signed by the cashier of the bank, shall be published
by said company in two newspapers published in said city, for foar
weeks successively immediately after said deposite. If the person
to whom compensation is awarded, or who is entitled to receive the
same as aforesaid, be under legal disability as aforesaid, payment
may be made to his guardian, or person appointed as aforesaid by
the said court, and if said guardian or person appointed canuot be
found, then by depesitin bank as aforesaid.
Andbe hewt 5 13. The said company shall also take and hold, for the pur-
by the com- poses contemplated by this act, all the lands, waters and real es-
peay. tate which they shall in any way legally enter upon and take by
virtue hereof, to them, and their successors forever.
Provisonre-  § 14 In laying pipes, conduits, or aqueducts, or constructing or
fpecting the erecting works in the streets, lanes, or public squares of the city
“7,‘;‘“, of Buffalo, or village of Black Rock, the company shall conform
to such regulations as the common council of the said city of Buf-
falo, and the president and board of trustees of said village of
Black Rock shall prescribe.
Rules and § 15. The said directors of said company may establish rules
 Toguiations] and regulations for and concerning the conduct of all such persons
made. as shall use the water from their works, so far as respects the
preservation and use, and restraining the waste thereof, and may
thereby impose penasliies and forfeitures for any violation of said
rules and regulations, so. that such penalty and forfeitures shall
not in any case exoeed ten dollars, which penalties may be recov
ered with the costs in the name of the company, before any jus-
tice of the peace of said city ; said rules and regulations shall be
published for three weeks successively in two newspapers pub-
. lished in said city, and a copy of said rules and regulations certi-
fied by the president or secretary of said company, with affidavits
of the publication of the same, made by any one of the publishers
of said papers, or by a foreman in their offices, shall be received
as evidence in all courts and places.
Watertoer-  § 16. The said.company shall furnish water to the city of Buf-
e Bemic falo for the purpose of extinguishing fires, upon such terms as
‘may be agreed upon between them and the common council of
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“have been if he had been living and competent to act and held the
stock in his own name. Every such executor, administrator,
guardian or trustee, shall represent the shares of stock owned by
him as such administrator, guardian or trustee, at all meetings of
the company, and may vote as a stockholder, and every person
pledgiug his stock as aforesaid, may in like manner represent the
same and vote accordingly,

Provision ro- - § 24. No stockholder shall be personally liable for the payment
Bty for  of any debt contracted by said company, which is not to be paid

debts not
payable in
one year.

be

within one year from the time the debt is contracted, nor unless
a suit for the collection of said debt shall be brought against said
company, within one year after the debt shall have become due,
and no suit shall be brought against any stockholder who shall
cease to be a stockholder in said company, for any debt so con-
tracted, unless ‘the same shall be commenced within two years
from the time he shall have ceased to be a stockholder in said
company, nor shall any suit be brought against any stockholder
until an execution against the company shall be returned unsatis-
fied in whole or in part.

Swckhowto & 25, If the said directors shall at any time after the organiza-

“tion of said company, determine to increase the capital stock as
herein provided, the books of subscription for said additional stock,
shall be opened in the same manner as provided in section three
of this act, and the said directors may require payment of the
subscription to the said additional stock, in the same manner as is

-provided in section six of this ast.

Thecom- ~ § 26. If the common council of the city of Buffalo, shall at any
o conell time within twenty years after the passage of this act, make pro-
may pur-  Vision for the repayment to the said “Buffalo water works com-
works.  pany,” for the amount of capital stock actually paidin and expen-

ded by them, together with a premium at the following rates
namely. If within five years, a premium of twenty per cent up-
on the amount of capital stock so as aforesaid paidin and expen-
ded by said company, if after five and within six years, nineteen
per cent, if afler six and within seven years, eighteen per cent,
thus reducing the amount of premium to be paid by the said city
of Buffalo, one per cent for every year beyond five years that
the said works shall remain in the possession of the said « water
works company,” so that if not taken until the twentieth year the
premium so to be paid shall be five per cent, and the said city
“of Buffalo shall also pay to the said Buffalo water works com-
pany, whenever it shall so as aforesaid take the said water
works, such additional sum as will when added to the annual
receipts of said company, over and above their necessary an-
nual expenses, to make the interest amount to ten per cent per
annum upon the capital stock actually paid in and expended,
then the said water works together with all lands, fixtures, and
appurtenances shall vest in and become the property of the
said city of Buffalo. .
§ 27. This act shall take.effect immediately.
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