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CHAP. 105.

AN ACT to revise the charter of the city of Buffalo.

APPROVED by the Governor March 27, 1891. Passed, three-fifths being present.

The People of the State of New York, represented in Senate and
Assembly, do enact as follows :

TITLE I
’ THE CITY. ,
SecrioN 1. The city of Buffalo shall be bounded as follows: Begin- City .

ning at a point where a line drawn parallel with and thirteen hundred aries.
and fifty-three feet distant, and southerly at right angles from the
northerly line of lot one hundred and three on the ¢ mile strip” of
the New York state reservation on the Niagara river, will intersect
the east bank of the Niagara river, and runnini thence easterly and
parallel with said northerly line of said lot one hundred and three to
the New York state reservation line, including so much of said lot
one hundred and three as lies southerly of the%ine thus establishing
and excluding so much of the ‘‘ Jones mile square,” go called as lies
northerly of said line; thence southeasterly along the northeasterly
bounds of the said “ Jones mile square ” and the New York state
reservation line the following courses and distance, to wit: South
forty degrees east,two chains and sixty links; south thirty-five degrees
east, seven chains; south thirty degrees east, seven chains; south .
twenty-five degrees east, seven chains, and south twenty degrees east,
one chain and eighty-three links to the northwesterly corner of town- -
ship number eleven, in the eighth range of townships of the Holland
Land Company’s survey; thence easterly along the northerly line of
gaid township, to the northeasterly corner thereof; thence easterly,
along the northerly line of said township, to the northeasterly
corner thereof; thence easterly, along the northerly line of lot
number sixty-six of the eleventh township and seventh range,
to the northeasterly corner of said lot number sixty-six; thence
southerly, along the easterly line of said lot numger 8ixty-six,.
to the southeasterly corner thereof; thence easterly, along the
goutherly line of lots numbers sixty-five, fifty-eight, fifty-seven
and fifty-six to the southeasterly corner of said lot fifty-six; thence
northerly along the easterly line of lots numbers forty-six, forty-five,
forty-four, forty-three, forty-two and forty-one, to the southwesterly
corner of lot number thirty-two and the southeasterly corner of lot
namber forty-one in said last-mentioned township; said corners being
also a point 1n the northerly line of the Buffalo Creek Indian reserva-
tion, as surveyed by James Sperry, eight chains and eighty-two links
easterly from the northwesterllv] corner of lot number one hundred
and forty-eight and one-half; thence south one degree and fifty-one
minutes west, two hundred and eighty-eight chains and seventy-four
links to a point in the southerly line of lot number two hundred and
seventy-five of said reservation, and eighteen chains and forty-eight
links easterly from southwesterly corner of said lot number two hun-
dred and seventy-five; thence westerly along the southerly line of lots
numbers two hundred and seventy-five, two hundred and sixty-four,
two hundred and sixty-three and forty-two, to the southwesterly cor-
per of said lot number forty-two; thence westerly on the same course
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as the last described line, to the westerly line of the state of New
York; thence northerly, along said westerly line of the state of New
York, to a point on Niagara river, at right angles with the easterly
shore opposite the place of beginning, and thence in a right line east-
erly, to the place of beginning.

2. The citizens of this state, who may from time to time reside in
said city, shall continue to be a municipal corporation in perpetuity
under the name of the ¢ City of Buffalo.” The corporation may take,

urchase, hold and convey real and personal property. It may take

y gift, grant, bequest and devise, and hold real and personal estate
in trust for any purpose of education, art, health, charity or amuse-
ment, for parks, gardens, and grounds for the burial of the dead, or
other public use, and for the erection of statues, monuments and pub-
lic buildings upon such terms as may be prescribed by the grantor or
donor and accepted by the corporation; and it may provide for the
proper execution of such trusts. It may do everything necessary to
carry into effect the powers granted to it. :

§ 3. The city shall be divided into twenty-five wards, bounded
respectively as follows: .

irst ward.— All that portion of the city included in the following
boundary shall be known as the first ward, to wit: Beginning at the
intersection of the center line of Main street and Exchange street;
thence along Main street southerly to Buffalo creek; thence westerly
along Buffalo creek to its junction with Lake Erie; thence along Lake
Erie to & line which woul(i intersect the center of Louisiana street if
said street were continued from Ohio street to Lake Erie; thence
along the center of said line north to the center of Louisiana street
and thence along the center of Louisiana street to the center of Ex-
change street; thence westerly along the center line of Exchange
street to the place of beginning.

Second ward.— Beginning at the intersection of the center line of
Exchange and Louisiana streets; thence southerly along the center
line of Louisiana street to Buffalo river;:thence easterly along Buffalo
river to the Indian reservation line; thence northerly along the Indian
reservation line to the center line of Elk street; thence westerly along
the center line of Elk street to the center line of Red Jacket street;
thence northerly along the center line of Red Jacket street to the cen-
ter line of Exchange street; thence westerly along the center line of
Exchange street to Louisiana street, the place of beginning.

Third ward.— Beginning at the intersection line of Main and Ex-
change streets; thence northerly along the center line of Main street
to the center line of Eagle street; thence easterly along the center line
of Eagle street to the center line of Cedar street; thence southerly
along the center line of Cedar street to the center line of Swan
street; thence easterly along the center line of Swan street to the cen-
ter line of Spring street; thence southerly along the center line of
Spring street to the center line of Myrtle avenue; thence easterly
along the center line of Myrtle avenue to the center line of Jeffer-
son street; thence southerly along the center line of Jefferson street
to the center line of Exchange street; thence westerly along the cen-
ter line of Exchange street to the center line of Main street, the place
of beginning.

Fourth ward.— Beginning at the intersection of the center line of
Cedar and Eagle streets; thence easterly along the center line of Eagle
street to the center line of Fillmore avenue; thence southwesterly
along the center line of Fillmore avenue to the center line of Seneca
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street; thence westerly along the center line of Seneca street to the
Indian reservation line; thence southwesterly along the Indian reser-
vation line to the center line of Elk street; thence westerly along the
center line of Elk street to the center line of Red Jacket street;
thence northerly along the center line of Red Jacket street to the
center line of Exchange street ; thence westerly along the center line
of Exchange street to the center line of Jefferson street ; thence north-
erly along the center line of Jefferson street to the center line of
Myrtle avenue ; thence westerly along the center line of Myrtle avenue
to the center line of Spring street ; ﬁlence northerly along the center
line of Spring street to the center line of Swan street ; thence westerly
along the center line of Swan street to the center line of Oedar street ;
thence northerly along the center line of Cedar street to the center
line of Eagle street, the place of beginning. ’
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Fifth ward. — Beginning at the intersection of the center line of Fifth

Fillmore avenue and Clinton street ; running thence easterly along the
center line of Clinton street to the easterly boundary of the oity ;
thence southerly along said easterly boundary to the southern bound-
ary of said city ; thence westerly along said southern boundary to the
westerly bounds of the state of New York; thence northwesterly
along said westerly bouunds to itsintersection of the easterly boundary
of the first ward; thence northeasterly along the east boundaries of the
first, second and fourth wards to the intersection of the center line
of Eagle street and Fillmore avenue; thence northerly along the
center line of Fillmore avenue to the center line of Clinton street, the
place of beginnin

Sixth ward. — %'eginning at the intersection of Main and Goodell Sixth

streets ; thence easterly along the center line of Goodell street to the
center line of Michigan street; thence southerly along the center
line of Michigan street to the center line of Eagle street; thence
westerly along the center line of Eagle street to the center line of
Main street ; thence northerly along the center line of Main street to
the center line of* Goodell street, the place of beginning.

Seventh ward. — Begioning at the intersection of Michigan and Seventh

Eagle streets ; thence northerly along the center line of Michigan
street to the center line of Broadway; thence easterly along the cen-
ter line of Broadway to the center line of Pratt street ; thence south-
erly alonﬁ the center line of Pratt street to the center line of Eagle
street ; thence westerly along the center line of Eagle street to the
center line of Mich Bgan street, the place of beginnin

i .
Eighth ward. — Beginning at the intersection of gme center lines of

Pratt street and Eagle street ; thence northerly along the center line ™

of Pratt street to the center line of Broadway ; thence easterly along
the center line of Broadway to the center line of Adams street ; thence
southerly along the center line of Adams street to the center line of
Eagle street ; thence westerly along the center line of Eagle street to
the center line of Pratt street, the place of beginning.

Ninth ward. — Beginning at the intersection of the center lines of
William and Adams streets ; thence northerly along the center line of
Adams street to the center line of Broadway; thence easterly along
the center line of Broadway to the center line of Fillmore avenue ;
thence southerly along the center line of Fillmore avenue to the cen-
ter line of William street ; thence westerly along the center line of
William street to the center line of Adams street, the place of be-
ginning. )

Tenth ward. — Beginning at the intersection of the center lines of

1
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Eagle and Adams streets ; thence northerly along the center line of
Adams street to the center line of William street; thence easterly
along the center line of William street to the center line of Fillmore
avenue ; thence southerly along the center line of Fillmore avenue to
the center line of Eagle street; thence westerly along the center
line of Eagle street to the center line of Adams street, the place of
be%inniug.
leventh ward. — Beginning at the ihtersection of the center lines
of Fillmore avenue and Clinton streets ; thence northerly along the
center line of Fillmore avenue to the center line of Broadway ; thence
easterly along the center line of Broadway to the east boiinds of the
city ; thence southerly along the east bounds of the city to the center
line of Clinton street ; thence westerly along the center line of Clinton
street to the center line of Fillmore avenue, the place of beginning.
Twelfth ward.— Beginning at the intersection of the center line of
Michigan street and Broadway ; thence northerly along the center line
of Michigan street to the center line of Genesee street ; thence easterly
along the center line of Genesee street to the center line of Mortimer
street ; thence southerly along the center line of Mortimer street to
the center line of Broadway ; thence westerly along the center line of
Broadway to the center line of Michigaun street, the place of begin-

ning.

'Iﬁhirteenth ward.— Beginning at the intersection of the center lines
of Mortimer street and Broadway ; thence northerly along the center
line of Mortimer street to the center line of Genesee street ; thence
easterly along the center line of Genesee street to the center line of
Sherman street; thence southerly along the center line of Sherman
street to the center line of Broadway; thence westerly along the center
lg::e_ of Broadway to the center .line of Mortimer street, the place of

nning.

‘ourte%nth ward.— Beginning at the intersection of the center lines
of Broadway and Sherman street ; thence northerly along the center
line of Sherman street to the center line of Genesee street; thence
easterly along the center line of Genesee street to the center line of
Bowen street at its intersection with Walden avenue ; thence easterly
along the center line of Walden avenue to the east bounds of the city;
thence southerly along the east bounds of the city to the center line
of Broadway ; thence westerly along the center line of Broadway to
the center line of Sherman street, the place of beginning.

Fifteenth ward.— Beginning at the intersection of the center lines
of Main and Goodell streets ; thence easterly along the center line of
Goodell street to the center line of Michigan street ; thence southerly
along the center line of Michigan street to the center line of Genesee
street ; thence easterly along the center line of Genesee street to the
center line of Hickory street ; thence northerly along the center line
of Hickory strect to the center line of Cherry street ; thence easterly
along the center line of Cherry street to the center line of Goodell
street ; thence westerly along Goodell street to the center line of Mul-
berry street; thence northerly along the center line of Mulberry
strect to the center line of North street; thence westerly along the
center line of North street to the center line of Main street; thence
southerly along the center linc of Main street to the center line of
Goodell street, the place of beginning.

Sixteenth ward.— Beginning at the intersection of the center lines
of North street and Mulberry street ; thence easterly along the center
line of North street to the center line of Jefferson street; thence
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southerly along the center line of Jefferson street to the center line of
Genesee street; thence westerly along the center line of Genesee
street to the center line of Hickory street; thence northerly along the
center line of Hickory street to the center line of Cherry street;
thence easterly to the center line of Cherry and Goodell streets;
thence westerly along the center line of Gtoodell street to its intersec-
tion with Mulberry street ; thence northerly along the center line of

Mulberry street to the center line of North street, the place of begin-

ning.

Sgeventeenth ward.— Beginning at the intersection of the center
lines of Main and North streets ; thence easterly along the center line
of North street to the center line of Jefferson street ; thence northerly
along the center line of Jefferson street to the center line of Delavan
avenue ; thence westerly along the center line of Delavan avenue to
the center line of Main street ; thence sontherly along the center line
of Main street to the center line of North street, the place of begin-

i
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Fﬁghteenth ward. — Beginning at the intersection of the center lines Eighteenth
of Jefferson and Genesee strects; thence easterly along the center "¢

line of Genesee street to the intersection of Genesee street with
Bowen street and Walden avenue ; thence easterly along the center
line of Walden avenue to the east bounds of the city ; thence north-
erly along the east bounds of the city to the center line of Delavan
avenue ; thence westerly along the center line of Delavan avenue to
the center line of Jefferson street ; thence southerly along the center
line of Jefferson street to the center line of Genesee street, the place
of beginning. .

Nineteenth ward.— Beginning at a point in the center of Main
street opposite the centerline of the Terrace, running thence northwest-
erly along the center line of the Terrace and the center line of Front
avenue to the center line of Porter avenue ; thencesouthwesterly along
the center line of Porter avenue to the termination thereof ; thence
due west to the westerly boundary of the state of New York ; thence
southeasterly along the said westerly boundary to a point due west of
the center of the mouth of the Buffalo river, thence east along the
bounds of the first ward to a point opposite the center line of Main
street ; thenco northerly along the bounds of the first ward to the place
of beginning.

Nineteenth
ward.

Twentieth ward.— Beginning at the intersection of the center lines Twentleth

of Main and Huron streets, running thence westerly along the center
line of Huron street to its intersection with the center line of Pros-

ct avenue continued ; thence northwesterly along the center line of

rospect avenue to the centerline of Porter avenue ; thence southwest-
erly alone the center line of Porteravenue to the center line of Front
avenue ; thence southeasterly along the northeasterly bounds of the
nineteenth ward to the center line of Main street ; thence northerly
along the center line of Main street to the center line of Huron street,
the place of beginning.

Twenty-first ward. — Beginning at the intersection of the center
lines of Main and North streets, thence westerly along the center
line of North street to the center line of Richmond avenue extended
southerly ; thence southerly along the center line of Richmond avenue
extended to the intersection of Wadsworth street extended northerly;
thence southerly along Wadsworth street extended northerly to Wads-
worth street ; thence southerly along the center line of Wadsworth
street to the center line of Hudson street ; thence westerly along the

Twenty-
first ward
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center line of Hudson street to the center line of Prospect avenue ;
thence southerly along the center line of Prospect avenue to the
center line of Huron street ; thence easterly along the center line of
Huron street to the center line of Main street ; thence northerly
along the center line of Main street to the center line of North street,

the place of beginning.
Twenty- Twenty-second ward.— Beginning at the intersection of the center
ey lines of Grant street and Bird avenue ; thence westerly along the cen-

ter line of Bird avenue to the center line of Black Rock harbor ;
thence southerly along the center line of Black Rock harbor to a
point opposite the center line of Bouck avenue ; thence westerly and
Earallel with the center line of Bouck avenue to the westerly
oundaries of the state of New York ; thence southerly along the
westerly boundaries of the state of New York to a point opposite the
center line of Porter avenue ; thence northeasterly to the center
line of Porter avenue ; thence along the center line of Porter avenue
to the center line of Fargo avenue ; thence northerly along the cen-
ter line of Fargo avenue to the center line of Massachusetts street ;
thence northeasterly along the center line of Massachusetts street to the
center line of Sixteenth street ; thence northerly along the center line
of Sixteenth street to the center line of Hampshire street ; thence
easterly along the center line of Hampshire street to the center line of
Grant street; thence northerly along the center line of Grant street
to the center line of Bird avenue, the place of beginning.
Twenty ~ Twenty-third ward. — Beginning at the intersection of the center
"2 Jine of Richmond avenue and the center line of Ferry street ; thence
southwesterly along the center line of Ferry street to the center line
of Massachusetts street ; thence southwesterly along the center line of
Massachusetts street to the center line of Fargo avenue ; thence south-
easterly along the center line of Fargo avenue to the center line of
Porter avenue ; thence southwesterly along the center line of Porter
avenue to the center line of Prospect avenue ; thence southerly along
the center line of Prospect avenue to the center line of Hudson street ;
thence northeasterly along the center line of Hudson street to the
center. line of Wadsworth street ; thence northwesterly along the
center line of Wadsworth street to the Circle at a point opposite Rich-
mond avenue; thence northerly along the center line of Richmond
avenue to the center line of Ferry street, the place of beginning.

Toventy- Twenty-fourth ward. — Beginning at the intersection of the center
ward. lines of Main street and Scajaquada creek ; thence westerly along the

center line of Scajaquada creek to the westerly line of the state of
New York and including Squaw Island ; thence southerly along ‘the
westerly line of the state of New York to a point opposite the center
line of Bouck avenue; thence easterly on a line parallel with Bouck
avenue to the center line of Black Rock harbor ; thence northerly
along the center line of Black Rock harbor to a point opposite the
center line of Bird avenue; thence easterly to tllw)e center line of
Bird avenue; thence casterly along the center line of Bird avenue
to the center line of Grant street ; thence southerly along the center
line of Grant street to the center line of Hampshire street; thence
northerly along the center line of Hampshire street to the center line
of Sixteenth street ; thence southerly along the center line of Six-
teenth street to the center line of Massachusetts street ; thence north-
easterly along the center line of Massachusetts street to the center line
of Ferry street ; thence easterly along the center line of Ferry street
to the center line of Richmond avenue; thence southerly along the)
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center line of Richmond avenue to the Circle at a point opposite the
center line of North street ; thence easterly along the center line of
North street to the center line of Main street ; thence northerly along
the center line of Main street to the center line of Scajaquada creek,
the place of beginning.

Twenty-fifth ward. — BeginningNst the point of interseetion of the Twenty-
westerly bounds of the state of New York and the northwesterly 2fth ward:
bounds of the city, and running thence northeasterly and easterly to
the east bounds of said city; thence southeasterly along the east
bounds of the city to the center line of Delavan avenue ; thence con-
tinuing westerly along the center line of Delavan avenue to the center
line of Main street ; thence northerly fo the center line of Scajaquada
creek, thence westerly along the center line of Scajaquada creek to
the westerly line of the state of New York; thence northerly along
the bounds of the state of New York to the place of beginning.

TITLE II.

THE LEGISLATIVE DEPARTMENT.

CHAPTER L.

§ 4. The legislative power of the city shall be vested in a common Common
council, which shall congist of a board “of councilmen and a board of °°"cit

aldermen.

§ 5. No action of the common council shall be of force unless it Actfon
shall have originated in the board of aldermen and shall have been 33?:?"
approved by the board of councilmen ; but the board of councilmen foree uo-
may amend any measure transmitted to it and return the same to the '
board of aldermen for further consideration ; if the board of aldermen

ee to such amendment, its action as amended shall be the action of
the common council ; if it shall not agree thereto, and shall further

amend, it may return the measure as finally passed by it to the board

of councilmen for its further consideration. Whenever by law, the Notices,

giving of notice, reference to any committee or any officer or person, peondle
or other act is made a prerequisite to action by the common council, aldermen
it shall be necessaléy for such notice to be fiven, reference to be made *"""

or other act to be done, by the board of aldermen only, unless herein
otherwise specifically provided.

6. The board of councilmen shall consist of nine members, who Board of
shall be elected by the electors of the city. Councilmen shall hold Sounet
office for three years, except as hereinafter provided. At the annual
election of eighteen hundred and ninety-one, nine councilmen shall be Eiection
elected. At a place and time, before the thirty-first day of December, 3pd terms
eighteen hundred and ninety-one, to be designated by the mayor, the men.
nine councilmen shall meet and determine by lot three of their num-
ber to hold office for one year, three to hold office for two years and
three to hold oftice for three years, and shall certify in writing to the
city clerk their determination. Thereafter three councilmen shall be
elected each year at the annual election, for the term of three years.

7. On and after the first Monday of January, eighteen hundred Board of
and ninety-two, the board of aldermenshall consist of aldermen elected ®4¢T™@e"-
by the electors of the sevoral wards of the city, one from each ward.

hey shall hold office for the term of two years, except as hereinafter
Erovided. Each alderman elected at the annunal election in eighteen Terms of

undred and ninety, who shall be in office on the first Monday in bj3ermen.
January, eighteen hundred and ninety-two, shall be the alderman for

N
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the remainder of the term for which he was elected, of the ward cre-
ated by this act in which he may reside on the first day of October,.
eighteen hundred and ninety-one, if such ward shall be a part or the
Biection of w ole of the ward in which he was elected. At the annual election
ormen: for the year eighteen hundred and ninety-one, one alderman shall be
" elected by the electors of each ward created by this act, in which an
alderman does not hold over as above provided. At each annual
election thereafter an alderman shall be elected in each ward where
the term of the alderman elected therein will expire on the first Mon-
day of January following. Every alderman shall be a resident of the
Removal  ward in which he is elected. The removal of any alderman from the
[from%ard: ward he represents shall make the office vacant.
Quorumof § 8. A majority of all the aldermen elected shall constitute a
boards:  guorum of the board of aldermen, and six councilmen shall constitute
a quorum of the board of councilmen, but less than a quorum of each
board may adjourn from time to time and compel the attendance of
Vote, absent members. Whenever a unanimous or other specified vote of
whenre-  the common council is required, such vote shall be required in each
in each  board. The boards composing the common council shall meet on the
first Monday in January in each year at ten o’clock in the foremoon,
Eleotion of and, as soon thereafter as practicable, each board shall elect by ballot
prosidents. ome of its members as its president. to preside over its meetings for one
year; and for the purposes of such election, the city clerk, or his dep-
Temporary uty, shall act as Eresiding officer of each board. In the absence of
presidents- its president, each board may choose a temporary president..-
Stated and  § 9. Each board compoging the common council shall fix the time
Pociimgs. for its stated meetings, and may adjourn from time to time. The
mayor, or if he be absent from the city or unable to act, the city clerk,
on the written request of four aldermen and two councilmen, may call
special meetings of the common council, and the mayor may call
special meetings of either board. Each board may provide by rule for
Notice of additional modes of calling its special meetings. Notice of special
. meetings of the common council shall be given by delivering personally
to each alderman and councilman, or leaving at his residence, at least
six hours before such meeting, a written notice thereof, signed by
the person calling the same. Notice of special meetings of either
board shall be iiven in the same manner, but to the members only of
the board which is to meet.
Rulos, § 10. Each board shall be the judge of the qualifications of its
ayesand members, and shall determine the rules of its own proceedings ; but
mays, etc. g]] votes in the board of councilmen, where there is a dissenting vote,
and all votes where more than a majority is required, in the board of
aldermen, shall be taken b]y; a{es and nays, which shall be entered on
Journals. the journal. Each board shall keep a journal of its proceedings and
ubfish the same, except that such parts of the proceedings of the
goard of councilmen as merely affirms or concurs in the proceedings
of the board of aldermen need not be published. The sittings of
Appoint-  each board shall be public. Each board may appoint a sergeant-at-
ments- arms and such doorkeepers and messengers as it may find necessary.
Rooms for ~ § 11. The common council shall provide the different departments
dopar  with suitable rooms and accommodations, where they are not other-
wise provided for.
Banksof  § 12, The common council shall designate the banks in which the
deposit.  treasurer shall deposit the money of the city, and require from each
bank security for the payment thereof. The cashier of each of said
banks shall, on Monday of each week, report in writing to the comp-
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troller, the amount on deposit to the credit of the treasurer at the
closing of the bank on the Saturday preceding. ‘

§ 13. The common_council may, by a vote of two-thirds of the fewards
members of each board, authorize the mayor to offer a reward for the hension ot
apprehension of the perpetrator of crime committed within the city, Sriminals,
or an offender against an ordinance, to be paid upon the conviction of
such person. ,

§ 14. The common council may authorize the comptroller to open Local re-
an account upon the books of his office, to be called the local redemption femption
fund. The comptroller shall, from time to time, transfer to such
fund all the balances to the credit of local assessments levied on ac-
count of any local improvement ordered more than six years previous
thereto, and may draw orders on such local redemption fund for the
payment of any outstanding warrants drawn against assessments so
transferred upon the surrender and cancellation of such outstandin
warrants, or in case of loss or destruction thereof, upon filing a bon
of indemnity to the city therefor. It may also emgower the comp- Closing of
troller to close specified accounts on his books by charging the same 2°°0unts:
to the profit and loss account. Such anthority shall be given only
upon his written request specifying the account and the reason for
such action. It may authorize the issue of bonds to an amount not Bonds for
exceeding one million five hundred thousand dollars, for the purpose feieeming
of raising money to take up and pay all outstanding warrants hereto-
fore issued in payment of any local work or improvement. Such bonds !
shall be payable at such time or times as the common council may
prescribe, and shall bear interest not to exceed four per centum

r annum. All moneys realized on account of local assessments or Paymenta

rom sales for non-payment of the same, or from redemption or as- it fund.
signment of certificates of sales therefor, all additions to and interest
upon local assessments and all premiums realized upon the sale of
bonds of the city shall be paid into said local redemption fund, and
such moneys when so realized shall be used and are hereby pledged for Moneys
the payment of any bonds of the city issued for the purpose of re- °
deeming warrants and of raising money to pay for any local work or
improvement for the payment of which such bonds were issued.

§15. The common council shall audit all claims against the city. Claims

Unliquidated claims shall be filed with the city clerk, and shall be 3% how
made out in detail specifying if for labor or services, the time when, :gdfma
the place where, by whom and under whose direction, and by what out.
authority performed; if for merchandise, material or other articles
furnished, the items thereof, by whom ordered and when and to whom
delivered, and shall be certified to be correct by the head of the de-

artment for which the work was done or materials furnished ; and
1f for damages, for wrong or injux%, when, where and how occasioned,
and shall be accompanied by an aflidavit that the claim and the items verifica-
and specifications thereof are in all respects just and correct, and "°®-
that no pa:{ments have been made, and that no set-off exists except
those stated.

§ 16. No action or proceeding to recover or enforce any claim Actionsto
:%ainst the city shall be brought until the expiration of forty days ciaims.

ter the claim shall have been filed with the city clerk for presen-
tation to the common council for audit, in the manner and form afore-
said, and no action shall be maintained against the city for personal
injury, unless notice of intention to commence such action shall have
been filed with the corporation counsel within six months after such
cause of action shall have accrued. Before the common council shall Reference-

N\
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toaudi- audit any claim other than for personal injuries or injuries to prop-
tor. erty the board of aldermen shall refer it to the auditor. If the claim
Refusal to be not made out and verified as above required the board of aldermen
audit. may, within thirty days after, its presentation, refuse on that ground
Actions  to audit it. All actions brought against the city to recover damages

forper  for personal injuries caused by negligence must be commenced within

Jury. one year from the time of receiving the injuries.

Ordl- § 17. The common conncil shall, from time to time, enact ordi-
nances:  nances :

ﬂﬁ?f (1.) To fix the number of and the salary or compensation to be paid

to the several officers and employes of the city not otherwise herein
fixed or provided for, and the times when the sameshall be paid. Such
salary or compensation shall be fixed in the case of elective officers
before their election and in case of appointed officers before their ap-
Change, pointment. No change shall be made in the salary or compensation
during o. of any officer or employe during his term of service, and no extra com-
pensation shall be granted to any such officer or employe or to any
contractor.
Dutisof  (2.) To prescribe-the duties of all officers or persons elected or ap-
oficers  bointed under this act, not herein prescribed.
Disorderly (3.{ To define and prevent disorderly conduct; to prevent all dis-
vegrants, orderly assemblages, all disturbing noise, all drunkenness in public
ete. places; and to punish vagrants, beggars and disorderly persons as de-
fined by law.
Harbors (4.) To preserve and protect the harbors, canals, bagins and other
ofcity. " waters of the city; to prevent all encroachments, obstructions and depos-
its in them; to prohibit or regulate bathing, or swimming in any waters
Vessels  in the city; to prevent any steam vessel, while navigating waters within
andbosts. the city, from using wood for fuel; to regulate ani"l prescribe the mode
and speed of vessels, boats and floats in entering and leaving them,
and in coming to, laying at, or departing from the wharves and piers,
and the disposition of the sails, yards, anchors and appurtenances;
Location  and to empower the harbor master to prescribe and regulate the loca-
°re%% " tion therein of all vessels, boats or floats, and to compel them to change
their location.
Bullding (5.) To prescribe general regulations for the erection of all build-
regula-  ings In the city; to define the limits within which wooden buildings
fire limits. ghall not be erected, placed or rebuilt, and the manner in, and the
materials of which all buildings shall be constructed within such limits;
also to define outer limits in which wooden buildings may be con-
structed, placed or rebuilt, under such regulations as may be imposed
by ordinance, special permission from the common council being re-
quired therefor; every building erected or placed contra:g to any
ordinance passed under the above provisions shall be deemed a com-
Applics-  mon nuisance, and may be abated as such, An application for special
special  permission to erect, place or rebunild any building within the outer
permits.  Jimits contrary to such ordinances shall, before being acted upon, be
properly referred by the board of aldermen, and a resolution granting
such permission can only be passed at a regular meeting, held sub-
sequent to such reference, and by the unanimous vote of the members
Precau-  of the common council present. To prevent all unsafe construction
tlonary & or condition of chimneys, flues, stoves, pipes and other things used
agalost  for fire or conducting smoke ; to compel the cleaning of them, and to
’ reﬁulate their construction and condition; to prevent the deposit of
ashes in unsafe places and receptacles; to regulate the use of lights in
buildings in which combustible articles may be deposited; to regulate
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the carrying on of manufactories liable to cause fires, and to regulate

and prevent the use of fireworks and firearms in the city; to prevent
bonfires in the streets and public grounds; to compel the owners and Scuttles
occupants of buildings to have scuttles in the roofs, and stairs and escapes.
ladders leading to the same, and to require fire-escapes to be placed

upon buildings when, and as directed by the department of fire; to Faise
punish the willful making of a false alarm of fire, or willfully calling !27™*
a police patrol wagon without cause; and to prohibit the formation of Com-
fire, hose or hook and ladder companies. panes.

(6.) To license and re%illate cartmen, porters, owners and drivers Licensing
of all vehicles used for the transportation of passengers or property e
for hire, and to fix the rates of compensation to be taken by tﬁem; to
license and regulate plumbers, auctioneers, butchers, hawkers, ped- Plumbers,
dlers, junk-dea%ers, pawnbrokers and the business of pawnbrokerage, **
and to fix the rates to be charged l(){ pawnbrokers in their business;
to regnlate the running at large of dogs, and to license the same ; to Dogs.
prohibit, license or regulate public billiard-rooms, bowling-alleys, run- Biuiard-
ners or solicitors for houses of entertainment, railroads, vessels and Tbers,
vehicles, and the exhibition of shows of every kind, and of theatrical shows, etc.
representations; to prescribe the terms and conditions on which licenses
shall be grante(i.

(7.) To prohibit or regulate the use of locomotive engines and of Ratiroads, .
steam, and to regulate other motive power and speed on any portion [e€ulations
of any railroad within the city; to raeguire any railroad company to
keep a flagman or gates at each railroad crossing of a public street; to
provide for the inspection of steam engines and boilers used in the steam ‘
city, and to l?emhibit the use of urisafe ones; to prohibit any person gn&lnes
who has not been duly licensed under such regulations as the common bollers.
council may prescribe, from running any steam engine, stationary or
otherwise, 1n the city, except the engineers of duly incorporated steam
railroads, and engineers duly licensed by the authorites of the United"

States, to classify such engineers and to provide for the appointment mspectors
by the mayor of such inspector examiners and employes as may be re-

quired to carry out such ordinance; to prohibit or regulate the keep- Gunpow-
ing and conveying of gunpowder and other explosive substances, or sepimives.
other dangerous fluid or material, and to provide for the inspection,
forfeiture and destruction of the same; to require that the telegraph,
telephone or electric light wires or cables or other appliances for con- Removalof
ducting electricity and the poles thereof, heretofore erected in any Slectrical
street, alley or public ground, be removed from overhead in the street, and poles.
alley or public ground or any part thereof within reasonable time, not '
less than six months after the enactment of such ordinance, and a
compliance with such ordinance in respect to the removal of poles,

wires, cables and other appliances for conducting electricity from the

streets, alle¥s and public grounds may be enforced by mandamus by

any court of competent jurisdiction upon the application of the city

as relator. Any company, corporation or individual may place its Placing of
wires and electrical conductors in conduits under the surface of the Yires. etc..
streets, alleys, or public grounds in such manner as to not unnecessarily ground
interfere with the use of such streets or alleys or public grounds for

local improvements of any character, or with the sewers or water or

gas mains or branches thereof, subject, however, to such regulations

and restrictions as the common council may by ordinance make or im-

pose ip respect thereto, for the beuefit of the public, the city or its
citizens; provided, however, that nothing herein contained shall be
construed as authorizing the common council to require that any par-

18
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ticular patent or appliance shall be used in the construction of the
conduits hereinbefore provided for. And any company, corporation
or individual so placing its wires underground in any street, alley or
public ground of said city, shall, upon notice from tge city or any of
its departments, that a local improvement or sewer or water main or
branch thereof is to be constructed in such manner as will necessitate
the moving or altering of the conduit or conduits of said individual,
company or corporation, move or alter the same at its own expense so
a8 to permit the construction of the improvement, where ordered, and
should any person, company or corporation omit to comply with such
notice, the conduit or conduits may be altered or moved by the city,
and the cost and expense thereof recovered from such individual,
com¥any or corporation. To regulate the erection of telegraph, elec-

ight and telephone poles, wires, cables, and other electrical con-
ductors, and to require that such wires, cables or other electrical con-
ductors be placed underground subject to such restrictions and regu-
lations as it may make by general ordinance. But nothing in this
section contained shall affect any grant or consent heretofore or here-
after made or given pursuant to general laws, as to any matter pro-
vided for in and by sach grant or consent. Any inspector appointed
under the provisions of this subdivision shall be a practical boiler
maker, and shall hold office for three years, unless sooner removed for
cause.

(8.) To prevent and abate nuisances; to prohibit or regulate the
blowing of steam whistles and the ringing of bells; to regulate or pro-
hibit public pumps, wells, hydrants and reservoirs, and the use of
them; to preveunt the waste of water; to require the use of water me-
ters; to establish and maintain public baths; to establish and regulate
public markets; to locate, regulate and remove slaughter-houses,
butchers’ stalls, fish stands, livery stables, tanneries and unwholesome
or noisome buildings or places, and to compel the cleaning of the same
whenever necessary; to regulate the construction of private and pub-
lic sewers, sinks and privies, and the sale of meats, fish and vege-
tables ; to prevent the sale for domestic use of ice frozen from dirty or
impure water; to prevent the adulteration of any article used for
food or drink, and provide for the inspection thereof ; to locate and
regulate dead-houses ; to prescribe limits within which there shall be
no burials or incinerations of the dead ; to purchase and maintain
burial grounds; to regulate burials, incinerations and funerals; to
compel the keeping and return of bills of mortality, births and mar-
riages.

(9.) To prevent the encroachment upon, projections over, injury to,

.or the incumbering of the streets, alleys, wharves and public grounds;

to light, to clean, and to water them; to regulate the use of them, and
to declare in what manner and for what purpose they shall not be
used ; to prohibit the running at large of horses, cattle, swine, sheep,
goats and geese, or the pasturing of them on the street or public
grounds, and to authorize the distraining, impounding and.sale of
them for the penalty and costs of proceedings; to direct and to reg-
ulate the planting and pruning o? trees in the public grounds and
streets, and to protect them from injury ; to compel the owners of
vacant lands to fence or inclose them ; to compel and regulate the
numbering of buildings, and the naming of streets and alleys ; to pre-
vent and punish frand in sales by weight or measure.

(10.) To require bonds or undertakings to be given by the officers
of the city and their deputies, and to fix the amount thereof.
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(11.) And such other and further ordinances not inconsistent with ordinances
the laws of the state, as shall be deemed expedient for the good gov- fer zood
ernment of the city, the protection of its property, the preservation of ment, etc.
peaee and good order, the supFression of vice, the benefit of trade and
commerce, the preservation of health, the prevention and extinguish-
ment of fires, the exercise of its corporate powers and the performance
of its corporate duties. In case any power granted to the common Certain
council is also granted in whole or in part to any department or offi- Frantea,
cer, such department or officer shall alone exercise such power to the how ex-
extent to which it is granted to such department or officer. :

(12.) The ordinances in force at the time this act takes effect, not Present
inconsistent herewith, shall remain in force until rescinded or modi- °rdinance-
fied by the common council. Whenever the words “common council ” Words e
or “council” are used in such ordinances, the same shall mean the eto. do.
common council created by this act. Except that the common council 82¢d-
existing at the time of the passage of this act shall have the power to
fix salaries as provided in subdivision one of this section. .

§ 18. Every ordinance and resolution of the common council, ex- Ordinan-
cept resolutions making or approving appointments to office or place, tobe " .
designating the official paper, canvassing votes, adopting or altering presented
comptroller’s estimates under section seventy of this act, shall be pre- d
sented to the mayor before it shall be of force. If he approves it he
shall sign it; but if not, he shall return it with his objections, to the approva:
city clerk, who shall lay the same before the board of aldermen at its grots: |
next regular meeting thereafter. The board of aldermen shall enter thereot.
the objections upon its journal, and proceed to reconsider the ordi-
nance or resolution objected to. If, in the first instance, the ordinance vote re-
or resolution required a majority vote to pass it, and if, upon sich re- duredto,
consideration, two-thirds of all the members elected to the board of over veto.
aldermen shall agree to pass it, or if, in the first instance, it required
a two-thirds vote to pass it, and upon such reconsideration three-
fourths of all the members elected to the board of aldermen shall
agree to pass it, it shall be presented by the city clerk to the board of
councilmen at its next meeting, with the objections of the mayor and
a report of the action of the board of aldermen. The board of council-
men shall reconsider its action, and if upon such reconsideration the
ordinance or resolution shall receive a two-thirds vote of all the members
elected to such board, in case it originally required a maf'ority vote, or
if it shall receive a three-fourths vote of all the members elected to such
board, if it originally required a two-thirds vote, such resolution shall
be of force. If any ordinance or resolution is not returned by the Ordi-
mayor disapproved within ten days after its presentation to him, it gto. not re-
shall be of force. It shall be sufficient to present to the mayor a turnedto
transeript of all resolutions for the mere payment of money. The city '
clerk shall make a certificate of the time when an ordinance or resolu- Certificate
tion, which the mayor has neglected for ten days to agprove or return, oLPr%on.
was presented to the mayor, which certificate shall be entered upon
the journals of the common council, and shall be presumptive evidence
of the facts therein stated.

§ 19. Whenever the owner or occupant of any lands shall omit to do City may
any act required by ordinance to be done by him in front of or upon quirea
such lands, the city may cause such act to be done, and, in addition 8cts done.
to the fine, may recover by action, of such owner or occupant, the
cost of doing the act, or may assess the same upon such lands.

§ 20. A fine for violating any ordinance enacted under the authority Fines for
conferred by this act may %e prescribed in the ordinance, not exceed- Ylolation
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ofordt- ing two hundred and fifty dollars. The ordinance may prescribe that
nances.  the fine for its violation shall not be less'nor more than a certain sum;
in which case, the amount of penalty shall, within said bounds, be fixed
civilae- by the court or officer before whom the matter shall be tried. A civil
lionelo action may be maintained to recover a fine imposed by any ordinance
tines. enacted under the authority conferred by this act.
Ordinances  § 21. An ordinance, passed under subdivision three of section seven-
vids for  teen of this act may provide that any person, upen conviction of a
fne or Im- violation thereof, shall be fined or committed to the Erie county
ment.  penitentiary for such time as the court or officer before whom such
person ‘was convicted shall fix, not exceeding six months, in case
the person convicted of such violation is fined and does not im-
mediately pay such fine, he may be committed to the Erie county
penitentiary for the term of one day for each and every dollar of said
Arrest  fine not paid. Such ordinance may authorize the arrest, by any per-
without . f . - . Ye
process.  8on, without process, of any one violating or attempting to violate
such ordinance, in the presence of such person.
Publica- § 22. All ordinancesshall be published in the official pa&)er daily for
Uoi!  one webk. An ordinance imposing a penalty shall not take effect un-
nances.  ti] ten days after its first publication in the official paper.

ll_tecct‘l,g::'w § 23. Actions to recover fines incurred under this title or the ordi-

fines, . nances enacted pursuant to it, shall be brought in the name of the
bonght, City. In the complaint in such action, it shall be sufficient to allege,
etc. generally, that the defendant has violated the provisions of said title or

ordinance, stating the provisions thereof of which a breach is claimed,
and the amount for which judgment is demanded. The defendant
may deny that he is guilty and give in evidence any special matter
under such denial.
Firstpro-  § 24. If the action be brought in the municipal court of Buffalo,
municipal the first process may be a warrant or summons. If a summons, it
court. ~ ' mgy be returnable in not less than one nor more than six days, and
sgall be served at least one day before the time of appearance mentioned
therein.
Bxecutious § 25. Execution upon judgment for fine may issue immediately, and
ments for  shall command the officer to whom it shall be directed and delivered,
fines, et jf the judgment and his fees shall not bo immediately paid, to take
the body of the defendant and deliver him or her, witz a copy of the
execution, to the keeper of the Erie county penitentiary; and said
Imprison- keeper shall confine such defendant in said penitentiary for the term
of one day for each and every dollar unpaid upon said judgment, not
exceeding six months, except in cases where judgment for a fine or
penalty is recovered against a corporation, in which case an execution
against the property of such corporation may issne for the collection
of the amount of such judgment and costs.
Proceed- § 26. When an ordinance provides that a person convicted of breach
N ations.y Of it may be sentenced to confinement in the penitentiary, the person
punishable charged with a violation of such ordinance shall be proceeded against
onment in the way provided by law for }l)roceeding against persons charged
with the commission of a criminal offense. '
Relenss of 27. No liability for the breach of any bond or undertaking re-
tocity. . quired by this act shall be released. Other liabilities to the city may
be released by a resolution of the common council passed by a unani-
mous vote of all the members elected to each board when approved by
Romisslon the mayor; but fines and penalties incurred under this title or any
etc. ~  ordinance may be released or remitted by a resolution of the common
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council passed by a vote of two-thirds of all the members elected to
each board when approved by the mayor. )

§ 28. The common council by a vote of two-thirds of all the mem- Fermission
bers elected to each board, may permit the track of a steam railroad steam
to be laid in, along or across any street or public ground, except parks faliroad
and park approaches, but such permission shall not take effect until
the just compensation, to which the city shall be legally entitled, shall
have been agreed upon between the common council and the railroad
company and paid, or shall have been ascertained and paid in the
manner provided by the lawsof the state regulating the condemnation
of land by railroad companies. Nothing in this section shall prevent Not Lo o
the common council, by a vote of two-thirds of all the members mission to
elected to each board, from permitting the track of a street railroad afstrost
used solely for the transportation of passengers within the city, to be track.
laid in, along or across any street or public ground, except parks and .
park approaches, subject to the provisions of any law then existing in
relation thereto. ‘

29. The city shall have the exclusive power to establish ferries and Ferriesand
tunnels within the city, and may license and regulate or prohibit those '
now established therein. . ‘

§ 30. Whenever any building, fence or other structure of any kind, Bemoval
or any part thereof, is liable to fall down and endanger persons or ous build-
property, the common council may order the owner of the building, @&, ...
fence or structure, or the owner or occupant of the premises on whic
such building, fence or other structure stands, t6 take the same down,
or any part thereof, within such time as it may direct. In case the
order be not complied with, it may cause,the removal to be made, and
the expense to be assessed on the land on which the structure stood.

§ 81. The chairman of any committee of either of the Loards com- Chairmen
posing the common council, shall have power to issue subpcenas for mitrees
witnesses to appear, or to produce books and papers before the com- ;‘;g:‘;‘{b
mittee, to administer oaths to witnesses, and to examine them and nesses.
such books and papers. If any person duly subpanaed as a witness
should not appear, or appearing, shall refuse to testify, or to produce Proceed
such books and papers, the committee may report the failure of the rofusa) to
witness to appear, or his refusal to testify, or to produce such books tonity. and
and papers to the board which appointed 1t. The said board may there- ’
upon report such offending witness to any court of record or judge
thereof, and said court or judge may make an order as to the
future appearance of the witness, or the production of such books
8}1(1 pz?t)ers, and punish any failure to comply therewith as a contempt
of court.

§ 32. Thecommon council shall onor before the first day in September Electlon
of each year divide the wards into convenient election districts of not andpolling
more than three hundred electors, and on or before the first Monday Places.
in October of each yeur designate the place of holding the pollsin eac
district, and fill vacancies in the office of inspectors of election. In Yacansles
filling vacancies in the office of inspectors of election the board of ors. "P%¢
aldermen shall select persons from the same political party to which
the inspectors belonged whose offices were vacated. othing herein General
contained shall be deemed in any manner to repeal or limit the opera- agocteq.
tion of the general election laws of the state.
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CHAPTER II.

THE CITY CLERK.

¥iectionof  § 33. On the first Monday of January, of each year, or as soon

clerk. thereafter as practicable, the common council shall by joint ballot in

+joint session of both boards, a quorum of each board being present,
elect a city clerk, who shall be the clerk of the city and the clerk of

Term. the common council. He shall hold his office until his successor shall
be appointed and has qualified.

Appolnt- 8§ 34, He shall appoint, and may at pleasure remove, a deputy and
such other subordinates as may be allowed him by ordinance.

General § 35. He shall, under the direction of each board composing the
common council, make up the journal of the proceedings of each board
respectively, and shall publish the same in the official paper as pro-
vided in section ten of this act. He shall prepare and sign all war-
rants on the treasury, and keep an account of them in books kept for that
gole purpose. He shall countersign all licenses issued by the mayor,
and keep in Yroper books full minutes thereof. No such license shall
be valid until countersigned by him.

Payments  § 36. He shall receive and pay over weekly to the treasurer all mon-

ter™  eys which by any law are paid to the clerk of the city, and make a re-

. port thereof at the same time under oath to the comptroller.

When | § 37. Whenever a ward is, for any purpose, to be regarded as a town,

town . the city clerk shall be deemed to be the town clerk thereof.

Sork: § 38. He shall, as soon as practicable, notifvin writing every officer

ofaem™® of his election or appointment, and of the amount of his official bond

elected.  or undertaking.

Filing of 339. All officers, before they enter upon their offices, shall subscribe

cuths and and take the oath of office prescribed by the constitution, and file the

*  same with the bond or undertaking required of them with the city
clerk, unless otherwise prescribed in this act. If any officer shall neg-
lect for ten days after such notice to take and file with the city cler
" his oath of office, or his official bond or undertaking, the common
council may declare the office vacant.

Reportof 7§ 40. The city clerk shall report all officers o snall neglect to file

apglectto their oath of office, or bond or undertaking as required by this act or

etc. by ordinance to the board of aldermen at its next meeting after such
default.

Recordof  § 41. The city clerk shall make and sign a record, in a book to be
provided for that purpose, of every ordinance enacted by the common
council, and of the time of its first publication ; and such record, or
a copy thereof, authenticated by the mayor, under the seal of the city,
shall be presumptive evidence of the due passage of such ordinance,
of the due publication thereof, and of the time of the first publica-

Printed  tion. Printed books of the ordinances, published, or purporting to

ookee. have been published, by the order of thecommon council, shall be pre-
sumptive evidence of such ordinances; and that they have been reg-
ularly enacted and published, as required by this act, prior to the print-
ing of them in such book.

Rocords of % 42. The city clerk shall keep the records of all streets and alleys

alleys. now or hereafter established in the city. The copies of the records of
certain streets, roads and highways of the city, which were formerly
in the town of Buffalo, and which have been entered in a book of rec-
ord of said city, and veritied by the oath of Henry Lovejoy, surveyor,
shall have the same force in evidence as the original. A certified copy
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of any record of any street or alley shall be presumptive evidence of
the existence of the street or alley..

TITLE III
THE EXECUTIVE DEPARTMENT.

OBAPTER I
THE CITY OFFICERS,

§ 43. The executive and administrative powers of the city shall be mxecutive
vested in the mayor, the heads of departments hereinafter named, and powers.
such other officers as shall, from time to time, be created by law or vested.
elected or appointed by virtue of this act.

§ 44. There shall be the following departments: City de-
1.) Department of finance. partments.
2.) Department of agsessment.

3.) Department of law.

4.) Departmente of police and excise.

5.) Department of health.

6.) Department of fire.

7.) Department of public works.

8.) Department of parks.

9.) Department of public instruction.

(10.) Department of poor.

§ 45. The ‘mayor, comptroller, corporation counsel, treasurer, as- Blective:
gessors, one commissioner of public works, judges of the municipal °foers
court, superintendent of education, police justice, justices of the
peace and overseer of the poor, shall be elected, and all other officers
shall be appointed as herein provided.

§ 46. No person shall be eligible to any city office unless he is an Higibuity
elector of the city, except as hereinafter expressly provided. to office,

§ 47. The mayor, comptroller, corporation counsel, treasurer, super- Terms of
intendent of education, commissioners of public works and overseer °®B°®
of the poor shall each hold office for the term of three years, the police
justice and justices of the peace for the term of four years, the asses-
gors for the term of five years, and the judges of the municipal court
for the term of six years.

§ 48. The comptroller, treacurer, superintendent of education, PO- ofcial
lice justice, justices of the peace, overseer of the poor, corporation bonds-
couunsel, commissioners of public works, shall execute and file with
the city clerk a bond or undertaking to the city, with sureties in such
sum a8 shall be fixed by ordinance, conditioned for the faithful per-
formance of the duties of their msgective offices, and for the account-
ing for and %ayment to the city of all mone{s belonging to the cit
received by them, and shall when required by the common council,
execute and file a new bond or undertaking. All other officers and
persons elected or appointed by authority of this act may, by ordi-
nance, be required to give a like bond or undertaking. The bond or condition
undertaking of the comptroller shall contain the further condition Io<comp
that he will pay over to the persons entitled to it the money paid to bond.
him to redeem lands sold for taxes and assessments,
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OrAPTER IL.

Mayor,his  § 49. THE MAYOR.—The mayor shall be the chief executive officer of
Powers es. the city, and shall maintain peace and good order, and enforce the
laws therein. He shall see that the duties of the various city officers
are faithfully performed. He shall have power to investigate their
acts, have access to all books and documents in their offices, and may
examine them and their subordinates on oath. He shall have power
to issue subpcenas for witnesses to appear before him and testify upon
such investigation, and to produce before him books and papers,
and may administer oaths to such witnesses and examine them and
the books and papers produced by them. If any such officer or his
subordinates, or any such witnesses shall refuse to appear or to produce
such books or papers, or appearing shall refuse to testify, the mayor
may report such refusal to any court of record, or a judge thereof,
and such court or judge may make an order for the future appearance
of such person, or the production before the mayor of such books and
papers, and punish any disobedience of such order as a contempt of
court. The evidence given by persons so examined 'shall not be used
Suspension against them in any criminal proceedings. He shall have power to
of omoers, suspend or remove any officer, except officers whose removgl is other-
wise provided for by law, whether elected or ap;»ointed, for miscon-
duct in office or neglect of duty. The grounds for such suspension
or removal shall be stated in the order therefor, and no removal shall
be made without reasonable notice to the officer complained of and an
opportunity given him to be heard in his defense.

Custody of §50. He shall have the custody of the seal of the city, and shall

seal, eto.  authenticate the acts of the common council, and all instrameuts
and papers authorized so to be authenticated. -

Appoint- § 51. He may appoint, and at pleasure remove, a secretary and a

maorciors, license clerk, and such other subordinates as may be authorized by

clerk, ete. ordinance. A policeman shall be detailed to attend him and execute
his orders.

Issuing of  § 52. He shall, except as otherwise herein provided, issue all licenses

Meenses.  guthorized by the ordinances of the city, and shall receive the sums
fixed therefor, pay them weekly to the treasurer, and at the same
time report them to the comptroller. He may, upon reasonable notice

Hearing  to the person complained of, hear any complaint against any person

Ohiom.  to whom he has issued a license, and may issue subpenas and
compel the attendance of witnesses to testify on such hearing, and
may annul such license or suspend it. He shall file a copy of his de-
terglination with the city clerk within twenty-four hours after it is
made.

General §53. He shall perform such other executive duties as may be by
ordinance or provisions of law devolved upon him, and shall recom-
mend to the common council such measures as he may think expedi-

Appoint- ent. He shall appoint all officers, agents and servauts whose election

oficers.  OF appointment 18 not in this act otherwise definitely prescribed.

Desigra- ﬂi§ 54, If the mayor shall be unable to perform the duties of his

el oo office in consequence of -sickness or temporary absence from the city,

tempore. he may designate an alderman or councilman to act in his place; if he
shall be so incapacited for more than ten days, without making such
designation, the board of aldermen may do so. The person so desig-
nated shall perform the duties of the mayor until the mayor shall resame
them. An alderman or councilman while performing such duties
shall not act as a member of the common council.
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§ 55. Nothing in this act contained shall be deemed to affect or civil ser-
limit the application to the city of Buffalo, of the provisions of chap- 7i% jawe
ter four hundred and ten of the laws of eighteen hundred and eighty- fected.
four, entitled ‘“ An act to amend chapter three hundred and fifty-
four of the laws of eighteen hundred and eighty-three, entitled ‘ An
act to regulate and improve the civil service of the state of New York,’
and the acts amendatory thereof and supplementary thereto,” or any
other general laws pertaining to the civil service. All expenses of ex- Bxpenses
ecuting said laws shall be deemed expenses of the mayor’s department, frgsoa®

and a sufficient sum therefor shall be included in the annual estimates. laws.

TITLE IV.

CHAPTER I

DEPARTMENT OF FINANCE,

§ 56. There shall be a department of finance consisting of two offi- Depart.
ces, viz; the comptroller’s office of which the comptroller shall be the Anance.
head, and the treasurer’s office of which the treasnrer shall be the
head.

§ 57. CoMPTROLLER AND TREASURER.— The comptroller shall Comptrol
superintend the fiscal concerns of the city and manage the same Jor. his

ursuant to law and the ordinances of the city and shall be its chief
gscal officer. He shall ke;f an account of all warrants drawn on the
treasur% and countersigned by him, in a book to be kept for that pur-
pose. He shall keep full and accurate books of account, and shall
countersign all receipts given by the treasurer, and charge the treas-
urer with the amount thereof. @When money is paid to him to re-
deem lands sold for taxes and assessments, he shall, when the certifi-
cate of sale belongs to the city, pay the same into the treasury. He Payment
shall daily pay to the treasurer all moneys received by him belonging to suc-
to the city. He shall deposit all money so paid to him, when the eseor-
certificate of sale does not belong to the city, in one of the savings
banks of the city in trust for those holding such certificates. He shall
pay over to his successor in office all moneys remaining in his hands
or under his control drawn from the city treasury to pay interest on
or principal of the loans of the city, and all moneys received by him
a8 comptroller for any other purpose whatever.

§ 58. The comptroller, by and with the advice and consent of the Auditor,
common council, shall appoint an anditor, who shall have power, and polatment
it shall be his duty to examine and report upon all accounts or claims a0d duties.

inst phe city for work, labor, services, merchandise or material fur-
nished the city before the same shall be audited and ordered paid by
the common council. He shall ascertain, before reporting upon any
such accounts or claims, that the work, labor, services, merchandise
or material charged for in such account or claim have been actually
furnished to and received by the city; that the prices charged are in
accordance with the contract or agreement therefor, and that sucn
prices are reasonsble and just, and shall make a certificate to that Claims no
effect upon each and every such account or claim. The common coun- jon°24d.
cil shaﬁ) not audit nor order paid any such account or claim against examined
the city, unless the same shall have been so examined, certified and v
reported upon by the auditor. The auditor shall have power and l;";”“"

authority to issue subpmenas to compel the attendance of witnesses and Bosses, eto.

19
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the production of books and papers upon the examination before him
of any accoynt or claim against the city, and is authorized and em-
powered to administer oaths and affirmations to any person summoned

Penalty for and appearing on any such examination. Any- willful and corrupt

I eering. Ialse swearing by any witness or person to any material fact on such
examination shall be deemed perjury and be punished in the manner
now prescribed by law for that offense; in case any person shall fail or

Proceed- refuse to obey such subpeena, or refuse to take, when required, the

refusal to pr:{)er oath or affirmation, or to produce such books and papers, or

tamity. and ghall refuse to answer any proper question, the auditor may apply to
" ajudgeor justice of any court of record within said city for a subpena

to compel the attendance of such person, or the production of such

books and papers before a judge or justice of said court to be examined
respecting such account or claim. Thereupon the judge or justice

shall direct the issue of a subpena. The person so subpenaed shall

be examined before such judge or justice. An rson refusing or

failing to appear and testify, or to produce suc lz)eooks and papers

upon such examination when duly subpcenaed shall be deemed guilty of

Fees of  ycontempt of court and punished accordingly. Persons so subpenaed

witnesse. ghall be entitled to the fees now allowed by law to witnesses in actions,

Audit  but no claimant shall be entitled to any fees. The auditor shall keep

book. books in which shall be entered all accounts and claims against the
city presented to him for audit, together with a note of the action

Clerks.  taken by him on each ; he shall have authority to employ one clerk,
and as many more as shall be from time to time authorized by the
common council.

Treasurer,  § 59. The treasurer shall receive all money belonging to the city and

bis duties. 1 eep an accurate account of all receipts and expenditures. He shall
daily deposit all money received by him in the banks designated by
the common council, subject to his own check when the same shall
be countersigned by the comptroller. He shall not check out any
money,so deposited, except to satisfy a warrant upon the treasury, or
to transfer it, on the direction of the common council, to another de-

Weekly posit bank. He shall render a weekly statement in detail, under

Satemen® oath, to the comptroller of the money received and disbursed by him,
specifying the funds on account of which, and the sources from
which received, and the accounts for which such disbursements were

: made.

Money, § 60. Money shall be drawn from the treasury only upon warrants
lrl&‘::xr“n authorized by the common council, and signed by the mayor and cit
treasury.  glerk, and countersigned by the comptroller; each warrant shal)l'

specify the purpose for which it is drawn, and the fund out of which
it is payable.

Cancella-  § 61. The treasurer, when he pays a warrant on the treasury, shall

Uon of . cancel it, and it shall riot be reissued. A violation of this section

shall be a misdemeanor.

Payments & 62. He shall, upon the presentationof a warrant on the treasury
roper  to him for payment, pay it, if there be sufficient funds in the treasury
unds. ¢4 the credit of the fund out of which it is payable. He shall prepare

Receipts.  and sign a receipt for any money paid into the treasury. e shall

}wrocure such receipt to be 0011nters1§ned by the comptroller, before
he shall deliver it to the person entitled to receive it.

Treasurer,  § 63. The treasarer, upou conviction of having lent, or deposited in

deomed & bank not designated by the common council, or unlawfu l'y appro-

ityof  priated to his own use, any money of the city received by him, shall

%7 be deemed guilty of larceny.
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§ 64. No one but the treasurer shall receive any money for the city, Treasurer
except fines and judgments recovered, unless anthorized by this act or greceiv
by special resolution o. the common council. : moneys.

CHAPTER IL

§ 65. GENERAL FUND. — The fiscal year shall begin on the first Fiscal year.
day of Julg. g )
g 66. The comptroller shall, on or before the first day of April in Annual
each year, present to the common council a detailed statement of the 2oaoclal
financial condition of the city. In such statement the available re-.of comp-
sources of the city and its liabilities falling due within the next fiscal "~

year shall be separately stated. 1t shall show the receipts and ex-

nditures of the preceding year, and the condition of the general and °

ocal funds. . :

§ 67. ‘L'he heads of the different departments and such officers as Estimate
the comptroller may request, shall on or before the first day of Feb- ofeXpsa-
ruary deliver to the comptroller a full and detailed estimate of the ex- partmenta.
penses and the amount of money required in their respective depart-
ments and offices for the next fiscal year. ,

68. The comptroller, on or before-the first day of March in each Annual
year, shall also present to the board of aldermen an estimate of the g}‘é‘;‘;‘;
amount necessary to be raised by general tax to carry on the city troller to
government, and to meet all the expenses and liabilities of the city for ““°" ™"
the next fiscal year, specifying in detail, and under separate and ap-
propriate heads, the amount estimated for each department, or each
office, or other purpose. In such estimate shall be included at least Amount
one hundred thousand dollars of the principal, and the interest of the for bonds.
bonded debt of the city, due or to fall due within the next fiscal year.

69. Such estimate shall be entered at large upon the journal. Record of

70. After the expiration of one week from the presentation of s 00
such estimate, the board of aldermen shall proceed to considir the thereon by
same, and, by a vote of two-thirds of all the members elected, may al- **""“™
ter or amend the same; and shall, on or before the first day of April,
finally pass upon it, and at once report its action to the board of coun-
cilmen, which shall pass thereon, and may alter or amend the same by
a vote of two-thirds of all its members elected. The estimate of the
comptroller shall stand as to all items not altered or amended by both
boards before May first. The estimate, as made by the comptroller, adoption
or as altered or amended by the common council, may be adopted by a. °f estimate.
majority vote of each board, and, if altered or amended, shall, upon
its adoption, be entered at large upon the journal of each board. But Amount
the sum of one hundred thousand dollars to be applied to the payment [o%2¢nds
of the principal of the bonded debt of the city, and to no otger pur- cluded.
pose, slhall be ‘included in such estimate as adopted by the common
council.

§ 71. The sum total of the adopted estimate shall be raised by gen- General
eral tax.’ tax.

§ 72. In such estimate may be included a sum not exceeding five Fourth of
thousand dollars for the celebration of the Fourth of July, and the ju ¢
reception of distinguished persons. ' . ‘

§ 73. The expenditures for each department, office or other purpose gxpendi-
during the fiscal year, shall be kept within the estimate made for it, turesnotto
except that in cages where the mayor, comptroller and treasurer shall estimate.
certify in writing that a greater amount than provided for in the esti-
mates is necesgary in any department of the city, the expenditures in

N
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Increase any such department may be increased by the amount so certified by
gfiexpen- u two-thirds vote of the members elected to each board composing the
certalucommon council, which vote shall be taken by calling the yeas and
8% nays, and shall be entered upon the journals of the common ‘council.
The amount of such increased expenditure shall be included in the es-
timate for the ensuing year, as adopted by the common council, and
may be temporarily borrowed on city certificates of indebtedness or
met by the issue of bonds payable on the first day of July of the year
Contracts Next succeeding their issue. No contract shall be authorized by the
f‘m}:;’; common council, creating a liability to be paid out of the general fund,
how autho- unless a majority of the members elected to each board composing the
fized-  commeon conncil shall vote in favor thereof, which vote shall be taken
bg calling the yeas and nays, and shall be entered upon the journals
Depart- ' of the common council. For the purposes of this section, each de-

ited  partment, office, or other purpose, shall be credited with the amount
ad included in the estimate for it; and it shall be debited with the sal-

aries, and the certain and fixed sums to be paid out of it; and the

other expenditures shall not exceed the balance remaining of the esti-

Contracts mate. Contracts made in any form or manner, for an amount exceed-

ance ing such balance, except contracts for the expenditures in excess of

and la-  the estimates authorized hereby, shall not be binding on the city be-

creatednot yond such balance, and the excess may be recovered of the members

blading.  4f the common council, jointly or severally, who voted in favor thereof.

When liabilities to the amount of such balance shall have been created.

all contracts, made in any form or manner, for further expenditures

or liabilities, shall not be binding on the city, but may be enforced

against the members of the common council, jointly or severally, who

Liaouity of voted therefor. If the treasurer shall pay a warrant on the treasury,

tieasurer- Jrawn in violation of this section, he shall not be credited with the
amount 8aid upon such warrant.

Bstimate  § 74. On or before the first day of April, eighteen hundred and

Oy comp  ninety-one, the comptroller shall send to the present common council

present  an estimate in detail of the amount necessary to carry on the city gov-

councll.  ornment and to meet all the expenses and habilities of the city for

eighteen months from and after the first day of January, eighteen

hundred and ninety-one, Such estimate shall show separately the

amount necessary to carry on the city government, and to meet the

expenses and liabilities of the city for the first six months of said pe-

riod, less the amount to the credit of the several funds on the said first

day of January. The common council may, by a vote of two-thirds

Amount of the members elected, alter or amend such estimate. The sum total

thereof, o of the amount of the estimate as adopted by the common council shall

be raised as follows, to wit: The amount estimated for the fiscal year,

beginning July first, eighteen hundred and ninety-one, shall be raised

by a general tax upon the taxable property of the city, and the amount

estimated for the six months beginning January first, eighteen hun-

dred and ninety-one, shall be raised by the issue and sale of the bonds

of the-city, bearing interest at a rate not exceeding three and one-half

per centum per annum, payable semi-annually, the principal to be paid

one-tenth thereof in the year eighteen hundred and ninety-two and

one-tenth thereof in each year thereafter until the whole amount

thereof shall be paid. An amount necessary to pay the principal and

interest of such bonds falling due in each year shall be included in the

Estimate  general tax levy of such year. The estimate of the comptroller under

tostand  thig gection shall stand as to all items not altered or amended by the

unless, etec.
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common council before the first day of May, eighteen hundred and
ninety-one.

§ 75. As soon after the adoption of any estimate as shall be practi- Comp-
cable, the comptroller shall apportion said tax upon the taxable prop- ‘,’;’;{;’,‘;l?n
erty within the city, as set down in the assessment-rolls of the year tax.
filed with him; and shall set down in a column, to be prepared for that
purpose in said rolls, opposite to the several sums set down on said
rolls ag the valunation of real and personal estates, the respective sums
in dollars and cents to be paid as a tax thereon. He may correct any
clerical errors in said rolls. He shall, on the first day of June, or as Delivery of
soon thereafter as practicable, deliver said rolls to the treasurer. He oot
shall, before delivering such tax-rolls to the treasurer, enter thereon,
in a column to be prepared for that purpose, opposite to each lot of Rolisto
land, the ag%regate amount of all Jocal assessments thereon, with the j2oiide
additions returned to him on or before the first day of May of that sessments.
year as unpaid. )

§ 76. Upon the receipt of said rolls, the treasurer shall give notice, Notice of
by publishing the same in the official paper, and by posting the same Tacelving
in six public places in each ward, that the general tax-rolls have been
received by him, stating the day on which they were received, that
they will remain in his hands until the first day of March following,
and that payment of the taxes and assessments thereon may be mage
to him at any time before the expiration of thirty days from the time
the said rolls were received by him, without additions; that at the end Percent.
of said thirty days, an addition of one per centum upon every unpaid 243 5°®®
tax and assessment will be added thereto; that a like addition of one
ser centum will be made every fifteen days thereafter until the first

ay of November following, aud that thereafter all taxes and assess-
mentg will be charged with interest at the rate of twelve per centum
per annum on the %rst day of each month until the same are paid, to-
gether with five per centum collector’s fees, if a warrant for levy and
sale is issued on or after November first. And such additions, inter- ~
est and fees shall be charged accordingly.

§ 77. The city may recover by action the amount of every tax with Actions
the additions and inferest unpaid on the first day of November afore- tionof
said, with interest thereon at the rate of twelve per centum per an- taxes.
num, and the further sum of five per centum upon the amount of
such tax, interest and additions, from the persons liable to pay the
same, which shall remain unpaid for more tE:.n tive months after the
delivery of the rolls to the treasurer. Such action shall be brought by mow
the treasurer in his name of office. The judgment obtained in such brousht.
action, when docketed in the office of the clerk of Erie county, shall
haye priority over any other lien or incambrance upon or transfer of
the property charged with the tax for which such action was brought,
and every purchaser or incumbrancer of said property, whose incum-
brance, lien or transfer shall have been recorded before the commence-
ment of the action, shall be made a party to said action. ,

§ 8. In case any taxes contained in said rolls shall not be paid be- warrants
fore the first day of November aforesaid, and no action for the col- forcoliec-
lection of the same be commenced, the treasurer may issue warrants taxes.
containing transcripts of the taxes and assessments appearing on the
rolls unpaid, with additions and interest, provided he has reasonable
grounds for believing that the person or corporation against whom
the htax stands unpaid has goods and chattels liable tolevy and sale for
such tax.

8 79. Such warrants shall be directed to such person or persons as ajresrer”

AS
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the treasurer shall appoint vollector or collectors of unpaid taxes and
assessments. -

Bond of § 80. Before receiving snch warrant or warrants, each collector

eollectors.

shall file with the comptroller a bond or undertaking to the city, in a

sum to be therein specified, not less than double the amount of war-

rants placed in his hands for collection, with sureties to the effect

that such collector will faithfully perform his duties, and account for

and pa{ over all moneys collected by him upon any warrant or war-

rants placed in his hands for collection.

condition  § 81. The bond or undertaking filed by each collector shall also

thereln.  contain a condition that andy ]person aggrieved by said collector in the’
execution of any warrant .delivered to him, may sue thereon, in his
own name, in the same manner as though he had been mentioned in
said bond or undertaking. v

Reatriotion  § 82. The treasurer sgall not deliver to any collector a warrant or

opdellvery warrants authorizing the collection or receipt by him of taxes and as-

rants. sessments exceeding one-half of the amount specified in the bond or
undertaking filed by him.

Interest, § 83. Interest on taxes and assessmeunts shall not be computed for

boms®™- less than one month, and shall be computed up to the first day of the
month following the day of f)ayment.

Payments  § 84, Each collector shall make immediate payment to the treas-

pycol-  urer of the amount of taxes and assessments co]Yected by him and re-

port the same under outh to the comptroller.

Liabllity § 85. Upon the delivery of a warrant or warrants to a collector, the
br ool ana treasurer shall charge the total amount thereof to him, and such col-

sureties.  lector and his sureties shall be liable for such amount and the interest
thereon, and if said collector is not able to collect the taxes described
Returnof therein, he shall return the warrant within thirty days after receiving
warraots.  jt_ with an affidavit that he has not collected the whole or any part
thereof, or been able to find any goods or chattels out of which to
make the same, and the treasurer shall credit him with the amount of
the warrant or warrants.
Warrants, 86. The warrants issued by the treasurer for the collection of un-
bowmade paid taxes and assessments, together with additions, shall be directed
to a collector or collectors, by name, commanding him or them to
collect and make the several taxes and additions above specified with
interest on each tax from the first day of November aforesaid, at the
rate of twelve per centum per annum, together with fees, out of the
goods and chattels of the person, corporation or association, opposite
to whose name each tax is set down, by a levy and sale thereof, and
make return thereon within thirty days.
Collector § 87. Upon the receipt of such warrant by a collector, he shall de-
tole pay. mand and may receive payment of the taxes and assessments named
ment o’ therein with interest on the same at the rate of twelve per centum
) per annum from the first day of November aforesaid, together with
additions and his fees. He shall make the amount of the several
May collect taxes with the additions and interest set opposite to the respective
foreni names in such warrant (but not of the assessments), out of the goods
sale. and chattels of the pqrson, corporation or agsociation, opposite to
whose name such taxes are set down, together with his fees, by a levy
upon and sale thereof.
Collector’s  § 88. Sales by virtue of tax warrants shall be at public auction, and
gales, and iy days’ notice of the time and place thereof shall be given by the
fled. collector by posting it in three public places in the ward or wards in
which such sales are to take place.
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§ 89. Such warrants may be executed in any part of the city, and warrants,
goods and chattels in the possession of the person opposite to whose oW exe-
name the taxes are set down shall be deemed to belong to such person,
and no claim of property made thereto by any other- person shall be
available to prevent a sale.

§ 90. If the goods or chattels levied upon shall sell for more than Surplus
the tax, additions, interest and fees, the surplus shall be paid over by jon ol
the collector to the person to whom the tax for which they were sold sale. dis-
was assessed. If before such payment any other person shall claim ® ’
such surplus, and such claim shall be disputed, the collector shall
pay such surplus into the superior court of Buffalo, by delivering the
same to the clerk thereof, with a statement of the dispute ; and such
court shall ascertain who is entitled to such money, and order its pay-
ment to him.

§ 91. On the first day of March, after the receipt of the general tax- Return ot
rolls, the treasurer she.{l return said rolls to the comptroller, with his I3y itk
affidavit attached thereto, that the uncanceled taxes and assessments g:xunpdd
therein are unpaid, and that he has not been able to collect the same, “****
snd the comptroller shall credit him with such returned taxes and as-
sessments. i :

§ 92. Taxes and assessments can be paid to the treasurer at any Payment
time before the rolls are returned to the comptroller, but if a warrant gffaxes
has been issuned for their collection, the fees to which the collector turnof
would have been entitled if he had made the collection, which are ™"
hereby fixed at five per centum on the amount of taxes, assessments, Fees of
additions and interest shall be added, and when collected shall belong !'*°*™
to the city. Such taxes and assessments may also be paid to the
comptroller with additions and interest, at any time after the return
of the rolls to him and before sale, with the addition of one dollar for
expense of publication. ‘

CHAPTER III.

LOCAL FUNDS.

93. The comptroller, on the delivery to him of a local assessment- Duty of
roll, shall enter the name of the same and the total amount thereof fomptrol-
in his books. He shall publish a notice in the official paper stating xowce of
that the assessment-roll, naming and describing it, has Eeen received recelpt ot
by him, and that it will be held by him for two weeks, after which it
will be delivered to the treasurer. After the expiration of said two Delivery
weeks, he shall deliver said roll to the treasurer unless, in the mean 2,!;.‘;“';‘,,‘3_
time notice has been served on him, pursuant to law, that a writ of
certiorari has been issned or has been applied for or an action has been
begnn to review said assessment-roll or to test the legality thereof, in
which case he shall hold the said assessment-roll for two additional
weeks, and shall, after the expiration of said additional time, deliver
said assessment-roll to the treasurer, unless the court or the common
council shall order him to return the said assessment-roll to the com-
mon council, or the proeeedings to collect or enforce said assessment-
roll are stayed by the court. -

§ 94. The treasurer, upon the receipt of such assessment-roll, shall Duty of
canse the same to be properly indexed in a book to be kept by him for “®**"™"
that purpose, and when the work for which said roll was made shall
actually begin, shall publish a notice in five successive numbers of the Notice of
official paper, that such roll, naming it, has been received by him, and regelpt of
that any assessment therein may be paid to him at any time before the =
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Noticeof expiration of one month from the first publication of the notice, with-

veginnlng oyt any addition. The department having the work in charge shall
notify the treasurer of the beginning of any work.

Percen- § 95. Upon the expiration of one month from the first publication

tages ad-  of guch notice, the treasurer shall add one per centum to each of the
unpaid assessments in such roll, and a like percentage shall, at the

sessment. eng of every month thereafter, while the roli remains in his hands, be
added to each \mEaid assessment.

Methodof & 96, The method of paying such assessment shall be the same as

»ayl%:  that prescribed for the payment of taxes of the general tax roll.

Retention  § 97. The treasurer shall retain each local assessment-roll, so that

é’,‘,ﬁﬂ,‘;’.’-, at all times payments may be made tnereon, until the assessment is
added to the general roll. .

§ 98. All local assessments, when added to the general roll, shall be
added to liens to the same extent as taxes levied in the general roll, and the
general  game interest be payable upon them and the same remedies and meth-
eftectof. 0ds of collection shall apply to them as to such taxes under this act,

except as herein otherwise provided.

Assess- § 99. Every assessment for local improvements shall become a lien
when  upon the property assessed, upon the first 1publica,l;ion, by the treasurer,
. of the notice that he has received the roll containing such assessment.

Actionsto  § 100. An action may be brought in any court having jurisdiction
test legal- thereof to determine the legality of an assessment for local improve-
y of as- . P
sessments. ments, and in such action the owner of a separate parcel of land may
unite with one or more of the owners of other parcels assessed or at-
tempted to be assessed, in the same assessment-roll. Such an action
may be brought at the same time as, or after a writ of certiorari is
granted, pursuant to the next section, or while such certiorari pro-
ceeding is pending, but it must be brought within one fear after said
assessment shall have become an actual or apparent lien upon the
When may property assessed. Such an action may be brought and maintained,
bebrought, glthough the party or parties plaintiff shall not have applied to the
board of assessors to correct, amend or revise the said assessment, and
shall not have filed any objections to the said assessment-roll; and
although the parties plaintiff, or some of them, have paid their assess-
ments upon the said assessment-roll, in which case the parties who have
so paid may ask for, and in a proper case the court may order restitution
Reliefnot of the amounts paid by them with interest. But in such an action no
;’;,b.f.,,d in Telief shall be granted to the plaintiffs based upon any defects, irreg-
certain  ylarities or errors in the said assessment-roll which could have been
reviewed and corrected by a writ of certiorari issued pursuant to the
next section.

wrtot . § 101. A writ of certiorari may be granted to review and determine
g;-antlna' the legality of an assessment for local improvements by any court of
of, upon

applieation, competent jurisdiction upon the application of any person or persons
aggrieved thereby. The owner of a separate parcel of land may unite
with one or more owners of other parcels of land assessed or attempted
to be assessed in the same assessment-roll in the application for such

Codeof  writ. Such writ shall be applied for in the form and manner, and the

vl bro- subsequent proceedings thereupon had shall comply with the provis-

spplicable. ions of article seven, of title two of chapter sixteen of the Code of Civil
Procedure, relating fo the writ of certiorari to review the determina-
tion of an inferior tribunal, except as is in this section expressly
otherwise provided.

Not to be 1. No such application shall be entertained unless the persons mak-

timsa  ing the application, or some them, shall have previously made com-
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plaint in relation to such assessment to the board of assessors, pur-
suant to law, or shall have filed objections to such roll with the city %
clerk pursuant to law; but the proceeding to review such assessment

by writ of certiorari shall not be confined to any grounds of complaint

or objection which were presented to the said board of assessors, or in
the said objections filed with the city clerk.

2."Such writ may be applied for at any time after the said assess- Writ, when
ment-roll shall have been confirmed by the resolution of the common appiied
council, although such resolution may not have been approved by the fr
mayor, and before the expiration of two weeks from the publication
by the comptroller of the notice required by this act that such roll has
been received by him.

3. The said writ of certiorari shall be directed to the city of Buffalo, Towhom
which shall be known as the defendant. It may be served by deliver- dirgsted
ing a copy thereof to the mayor or the corporation counsel, and a copy served.
to the comptroller or his deputy, unless the court shall otherwise
dircet. Only one return to said writ shall be made and it may be Returnana
verified by any one or more of said officers, or by any assessor of the %‘::"ﬁgon, \
city. The return shall not be conclusive. Upon the return being it
filed, the cause may be heard at a general or a special term of the court,
and either party may notice it for a hearing. If upon the hearing it
shall appear to the court that testimony is necessary to the proper gis—
position of the matter, the court may take evidence or may appoint a
referee to take such evidence as the court may direct, and report the
same to the court, and such testimony shall constitute a part of the
proceedings upon which the determination of the court shall be made.

4. The court shall have power at any stage of the proceeding to Parties
order any necessary or proper parties to be brought in by amendment, pa%28,
upon such terms as shall be just, and to direct how notice, if required, into pro-
shall be given to them by personal service or by publication, and **°*'"*
thereafter all parties so notified shall be bound by the proceeding, and
the court shall have power to appoint an attorney to represent un- Attorneys
known or unreFresented parties, and to order the reasonable costs joru™
and expenses of all parties so brought in, otherwise than npon their parties,
own motion, to be paid by the city. eve.

5. If it is established that the assessment is illegal for any reason, Cancel-
the court may order that said assessment be canceled and the same 12t of
shall thereupon be canceled by the comptroller and other proper offi- ments.
cers of the city. Where it is alleged or established that the said as- Correction,
gessment is irregular or defective on account of any imperfect desorip- oz
tion of the land sought to be assessed, or any defect or irregularity
which canbe correcte§ without prejudice to at:iy of the parties interested
therein or affected thereby, the court may order the assessment-roll so
corrected or amended, or may order that the assessment-roll be re-
turned to the common council to annul or correct it pursuant to law.

‘6. The parties applying for said writ of certiorari, or any of them, Payments
may pay tﬁeir assessments upon the said assessment-roll at any time, gg,,d':::,o,
notwithstanding the pendency of said writ. In case it shall be de- of writ.
termined that the assessment-roll is illegal for any reason, after the Restitu-
assessments or any of them have been paid, the court may make such jone.
orders in regard to restitution to the parties to said proceeding and to
others, as shall be necessary to protect the rights of all parties, and
may enforce said orders as judgments in an action.

§ 102. On or before the first day ot May in each year, the treasurer Anoualre- - /

shall return each local assessment-roll not payable in installments 1o oot

which shall have been received by him more than two months prior to troller.”
20

-\
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such first daf' of May, with the additions, to the comptroller, and
: certify that all uncanceled assessments therein are unpaid.
Assess- § 103. When any work or improvement shall be ordered by the com-
ments,  mon council, the expense whereof shall exceed the sum of five thousand
divided = dollars and is to be defrayed by money raised by local assessment,
ments. — and in any case where such work or improvement shall be the paving
of a street or alley whether the expense thereof shall be more or less
than five thousand dollars, the several assessments contained in any
roll, made for the purpose of raising said money, shall be divided into
metall-  five equal annual installments. The first installment shall be due and
peetue payable from and after the date of the first publication of the notice
and pag-  gpecified in section ninety-four of this act ; and the remaining install-
avle. ments in one, two, three and four years from and after the date of
Interest. 8such publication. The second, third, fourth and fifth installments
shall bear interest at the rate of five per centum per annum from the
date of such first publication, until they shall severally become due
and payable. Monthly additions of interests shall be made to each
due and unpaid installment as provided in section ninety-five of this
act ; commencing one month after said installment shall become due
. and payable.
Colleation & 104. The treasurer shall proceed with the collection of said roll in
" the manner provided for other assessments, and, for such purpose, re-
tain the roll in his posséssion at all times. On or before the first day
Returaof of May of each year, he shall make a transcript from the rolis received
ipstall. by him more than two months previous thereto, of each unpaid in-
ments.  gtallment which shall have become due and payable with the addition
thereto, which transcript shall be delivered to the comptroller to be
spread onthe general roll for that year, in the manner specified insection
seventy-five of this act, and the treasurer shall note on the original
Collectton roll the installments so transferred. He shall continue the collection
ofsecond of the balance of said roll until on or before the first day of May in
Install-  the following year, when he shall make a transcript of the second in-
stallment of the assessments on said roll which shall have become due
and payable. He shall cause a transcript of said installment so due
and payable with the additions thereon, to be delivered to the comp-
troller to be spread on the general tax-roll for that year, and shall note
Third in- on the original roll the installments so transferred. He shall con-
stallmeat. tinue the collection of the balance of said roll until on or before the
first day of May in the following year, when he shall make a transcript
of the third installment of the assessments on said roll which shall
have become due and payable. He shall cause a transcript of said in-
stallment so due and payable, with the additions thereon, to be de-
livered to the comptroller to be spread on the general tax-roll for that
year, and shall note on the original roll the installment so transferred.
Fourth In- He shall continue the collection of the balance of said roll until on or
%" before the first day of May in the following year, when he shall in
like manner make a transcript of the fourth installment on such
roll, which shall have become due and payable. He shall cause
a transcript of said installment so due and payable, with the additions
thereon, to be delivered to the comptroller to be spread on the general
tax-roll for that year, in the same manner as hereinbefore provided,
Fifth In- and note on the original roll the assessment so transferred. He shall
continue the collection of the balance of said roll until on or before the
first day of May in the following year, when he shall in like manner
make a transcript of the fifth installment on such roll which shall have
become due and payable. He shall cause a transcript of said install-
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ment so due and payable, with the additions thereon, to be delivered

to the comptroller to be spread on the general tax-roll for that year as

hereinbefore provided and note on the original roll the assessment so

transferred. Annual interest shall be paiu to the treasurer on all un- Payment

paid installments at the time any one of them shall become due, and {f,anudal

said treasurer shall not receive payment of any installment after the -

first, unless interest then due on all installments shall bé paid at the

same time ; if such interest is not paid, the treasurer shall return the Assess.

entire assessment to the comptroller, with all additions and interest then fineq in

due in the same manner as though the assessments were payable in Gaseof

one installment, and the com tro%ler shall spread . the same on the "

general tax-roll of the year. The treasurer may receive the whole of Recelpt of

any assessments, with accrued interest and additions, at any time be- assess- '

fore the same is returned to the comptroller. ments.
§ 105. Whenever any work or improvement shall be or shall have Jssueof .

been ordered by the common council, the expense whereof shall ex- )

ceed the sum of five thousand dollars and is to he defrayed in whole

or in part by money raised by local assessment, and in any case where

such work or improvement shall be the paving or repaving of any

street or -alley, wgether the expense shalrbe more or less than five

thousand dollars, the common council may, after such local assess-

ment-roll shall have been confirmed, authorize the issue of bonds to an

amount not exceeding four-fifths of said expense. Such bonds shall Interest.

draw interest not to exceed four per centum per annum, and shall be

payable one-fourth in one year; one-fourth in two years; one-fourth in Bonds,

three years, and one-fourth in four years from and after the first day sie” ™'

of the next calendar month succeeging the confirmation of said as-

sessment-roll. All warrants drawn in payment of any local work or Warrants

improvement above specified shall be payable four-fifths out of the pro- fiedim-

ceeds of such bonds, and one-fifth out of moneys collected upon the Rrove-

first installment of the assessment-roll made therefor. If sufficient how pay-

moneys have not been realized upon the first installment of such as- able.

sessment-roll to pay the warrants so drawn against said roll, or if suf-

ficient moneys have not been realized upon any other installment to

pay said bonds when the same shall be due and payable, the comp- Temporary

troller may temporarily borrow on the credit of the city a sum suffi- )

cient to pay the same; and all moneys thereafter realized, on account

of said assessment-roll or from sales for non-payment of assessments

therein, shall be used and are hereby pledged to the payment of the

amount so borrowed and for the payment of suchbonds, On the first Monthly

Monday of each month, the board of public works shall certify to the of certain

common council the total amount of all local work or improvements Fork per
rformed or contracted for during the preceding month (other than

or the paving or repaving of a street or alley,) and which is to be col-

lected by local assessment upon the property benefited, and the com-

mon council may thereupon authorize the issue of bonds to such Iesueof

amounnt as it shall determine, not to exceed the amount so certified, pomator.

payable at such time us shall be fixed in the resolution. Such bonds

shall bear interest at not to exceed five per centum per annum, and

shall be sold at not less than par. All warrants drawn in payment of Jarrants,

any local work or improvement last above specified, shall be payable able.

out of the proceeds of such bonds. All moneys collected upon any Payment

local assessment-roll or upon sales for non-payment of any assessments '

therein, shall be used and are hereby pledged for the payment of the

bonds issued for the purpose of raising money for the payment of the

work or improvement for which such assessment-rolls were made. The

\

\

-
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comptroller shall, on the first Monday in each month, certif"iy the
amount of bonds, if any, falling due in that month, und the condition
of the fund provided for the payment thereof, and the common coun-
cil shall, upon such statement, determine the amount of bonds to be
issued under the provisions of this section, and may determine that
any work shall be paid for by the issne of warrants drawn against the
roll made to provide a fund for payment of the same in which case
warrants shall be issued as follows; when any work or improvement
shall be ordered by the common council, the expense whereof is to be
collected by local assessment upon the property benefited; the common
eouncil may, by resolution, direct warrants to be drawn on the treas-
urer in payment for the same out of the funds in his hands arising
from such assessment, applicable to the payment thereof. Warrants
drawn by direction of the common council in payment of any work
or improvement, the assessment for which is payable in five 1nstall-
ments, shall be drawn payable by the city on a day certain for one-
fifth of the amount of such improvement in one year from date, one-
fifth in two years, one-fifth in three years, one-fifth in four years and
one-fifth in five years from dase. Such warrants shall bear interest at
five per centum from their dates. The comptroller shall direct and
the treasurer shall paly warrants, with accrued interest thereon, at any
time before they shall become due, if there shall be funds in his hands
arising from such assessment applicable to the payment thereof, but
none of such warrants shall be paid until all those which by their
terms are sooner payable shall have been paid, unless he shall retain
in his hands a su&cient amount to pay all such prior warrants. The
comptroller shall direct, and the treasurer shall, when he shall have
money in his hands applicable to the payment of such warrants, give
notice in five successive numbers of the official paper (Sundays and le-
gal holidays excepted) that he will pay all or any portion of such war-
rants, with accrued interest, on a day to be specified in said notice,
and the interest on such warrants shall cease from and after the day

Temporary 8pecified in such notice. If there shall not be sufficient moneys to

loans for

payment of

warrants.

Taxes and
assess-
ments,
how long
llens.
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taxes and
a88e85-
ments.

the credit of the work or improvements for which the assessment is
made to pay such warrants when the same shall become due, the comp-
troller shalf borrow on the credit of the city, if the common council
shall by resolution so direct, a sufficient sum of money, which shall be
deposited with the treasurer, to pay the same, and the moneys arising
from said aesessment shall, when collected, be applied to the payment
of the amount so borrowed, and to no other purpose.

CHAPTER IV.

SALE OF LANDS FOR TAXES AND ASSESSMENTS.

£ 106. All taxes and assessments shall be a lien upon the lands on
which they are assessed for ten years from the delivery of the tax or
assessment-roll to the treasurer and the first publication of notice of
receipt of same, and shall have priority in the inverse order of time in
whicg they become liens. If the proceedings to enforce such liens
have been stayed by a court or judge, the period of such stay shall not
be taken as a part of said ten years.

‘,

§ 107. Upon the return by the treasurer of the general tax-rolls to

the comptroller, he shall prepare a statement of the taxes and assess-
ments upon lands returned by said treasurer unpaid. Such statement
shall be a transcript of the rolls, and shall specify the amount of each
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tax and assessment, with additions and interest to the day on which

the sale is to commence, and the further sum of five per centum uﬁon

the amount of each tax, assessment, addition and interest. When

there is more than one tax or assessment upon the same parcel of land,

the description of such parcel shall be inserted in such statement but =
once. The comptroller shall also charge each parcel of land included Charee for
in such statement with one dollar to cover expenses of printing and ing.
publication. All such additions, interest, fees and expenses shall be

a charge on the lands sold and shall be added to and made a part of

such tax.

~ § 108. The collection of every assessment and of every tax upon real Enforce-
estate returned unpaid by the treasurer may be enforced by a sale of el
the real estate by the comptroller, while the tax or assessment is a lien. Py sale ot
Such sale shall take place in April or May in every year. )

§ 109. When the returned taxes and assessments are upon the same gaje 1n
parcel of land such parcel shall not be sold for less than the aggregate parcels or
amount of them, but when they are upon parcels of different bound. ****" "
aries, although in part the same, each parcel shall be sold separately.

§ 110. The comptroller shall cause to be published twice in each Lietand
week, for three weeks, in the official paper, a list or statement of the BgHoe of
real estate charged with the payment of such taxes and assessments,
with additions, fees, interest and expenses, and-so liable to be sold,
and also a notice that the said real estate will, on a day at the expira-
tion of the said three weeks, to be specified in such notice, and the
succeeding days, be sold at ﬂublic auction to the highest bidder, at
the city and county hall in the said city of Buffalo, to pay the taxes,
additions, fees, interest and expenses thereon which may remain un-
paid at the time of such sale; the expense of publishing such list and
notices shall not exceed the sum of one dollar for each parcel of land so
advertised. On the day named in said notice the said comptroller shall sales at
commence the sale of said real estate at auction to the highest bidder, auctton-
and shall continue such sale from day to day until the whole thereof
shall be sold; but the owner of any giece of land or his representatives Redem
may redeem the same at any time before the actual sale thereof, by gn befor
paying the tax or taxes for which it is to be sold, with all accrued in-
terest, additions, fees and expenses. It shall be the duty of the comp- Lands to
troller to bid in for the city all parcels of real estate at such sale pebilin
which shall not be purchased by any other person at a rate sufficient
to pay the taxes for which the land 18 to be sold, with all the accrued
interest, additions, fees and expenses. .

§ 111. If the real estate shall sell for more than the amount of the Surplus
tax, interest, additions and expenses aforesaid, the surplus shall be how dis.
Paid over by the comgtro]ler into the superior court of Buffalo, by de- posed of.

ivering the same to the clerk thereof; and such court shall ascertain

and determine who is entitled to such money; and if it shall appear

that such proceedings are valid and regular, order and decree its dis-
tribution and payment to the person or persons entitled thereto. And

if agg of such surplus shall remain unclaimed in said court for the hen
period of ten years, the same, with accrued interest tbereon, shall, on local re.
agplication of the corporation counsel, and after publication of notice Jemption
that such application has been made in the official paper for ten suc- ’
cessive issues thereof (Sundays and legal holidays excepted), be paid
to the treasurer of the city, and added to the local redemption fund.

§ 112. The purchasers at such sale shall pay the amounts of their Payment
respective bids to the comptroller within forty-eight hours after the °fPlds-
sale, and thereupon the comptroller shall execute to each purchaser,
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Certificate Including the city, a certificate in writing, which shall contain a de-

scription of the real estate purchased, the amount paid therefor, the
date of the sule and that the same was sold for unpaid city taxes and
assessments. Such purchaser or his legal representatives or assigns,
may, upon receiving such certificate, by virtue thereof and of this act.
lawfully hold and enjoy for his and their own proper use and benefit
and the use and benefit of his and their heirs and assigns forever, the
real estate described in said certificate, unless the same shall be re-
deemed as hereinafter provided. And he and his heirs and assigns
may, and at any time after the time limited in the one hundred and
fourteenth section of this act for the redemption of such premises
shall have expired and the notice therein provided for been given, and
said premises shall not have been redeemed as therein provided, and
not before, obtain actnal possession of the premises by an action at law
or by causing the occupant of such real estate to be removed therefrom
and the possession thereof to be delivered to him in the same manner
and by the same proceedings, by and before the same officers agin the
case of a tenant holding over after the expiration of his term without
permission of his landlord.

§ 113. The city shall borrow, for a time not exceeding five years,
money sufficient to pay its purchases at such tax sales, and place 1n the
city treasury, to the credit of each tax and assessment for which sales
were made, its portion. All moneys reccived on the redemption of
lands struck off to the city at such sale, or for assignments of certifi-
cates of sule, shall constitute a fund for the payment of the money
borrowed. As soon as practicable after the city shall have borrowed
money and placed it in the treasury as aforesaid, it shall be the duty of
the treasurer to publish a notice five days in the official paper, that he
will pag all local fund warrants the funds to pay which have teen
provided by the money so borrowed and placed in the treasury, atan
time within ten days from the time of the first publication of suc
notice, and interest on such warrant shall cease at the end of ten days
from the time of the first publication of such notice.

§ 114. The owner of, or any person interested in, or having a lien
upon any real estate sold for taxes and assessments, as aforesaid, may
redeem the same at any time within eighteen months after the date of
such sale, by paying to the comptroller, for the use of the purchaser
upon such sale, his heirs and assigns, the sum mentioned in the
certificate given to him, and the interest on the amount of tax, ad-
ditions, fees, interest and expenses at the rate of twelve per centum
per annum, and on the balance of said sum at the rate of six per
centum per annum, to be calculated from the date of such certificate,
and in case such redemption shall be made after eighteen months, and
before two years after the date of such sale a further sum’of fifteen
dollars to pay for the expenses of searching and publishing and serving
the notices herein prescribed. After the expiration of two years from
the date of sale the comptroller may receive the deposit last above set
forth, but shall not record the redemption of such lands until the
certificate issued by him upon such sale shall be returned to him can-
celed by the purchaser or his assigns, or its loss proven. Notice
shall be given by the purchaser of any real estate sold for taxes under
the provisions of this act to the occupant, owner in fee, registered
agent of the owner, attorney in fact whose power of attorney is re-
corded, trustee, mortgagee or his registered tax agent, judgment
creditor or purchaser upon any other tax sale of the same property,
whose certificate is alien on said premises, and the heirs and assigns of
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any or either of them and the guardian of any infants having any in-

terest therein, at any time after the expiration of eighteen months

from the date of such sale. Such notice shall either be written or Formand
partly written, and partly printed, and shall state briefly the lot or 3%ierice.
parcel of land to be redeemed, the amount due at the time of sale, the
amount for which the property was sold, and the expenses of making
searches thereon, the last day of redemption of any such real estate,

and the office, or place, and hours when and where the money for

such redemption can be paid, which office or place of business shall be

in the city of Buffalo, and which hours shall be between nine o’clock

in the forenoon and four and one-half o’clock in the afternoon. The

last day of redemption to be specified in said notice shall be not less than

three months from the day of service of the same, nor prior to two

years from the date of such sale. Such notice shall be served per- Notice,
sonally or left with some person of suitable age and discretion at the BOW .
residence or place of business of any and all persons entitled to such

notice, if they or any of them reside in the city or have a place of
business therein ; and in case they or any of them do not reside or

have a place of business in said city, then such notice shall be de-
posited, postage paid in the post-office, addressed to them at the
post-office at or nearest to their known place of residence ;

and if the residence or address of any such person or persons be

not known to the holder of such certificate, then such notice shall

be published at least once a week for three months prior to the day

therein named for redemption in the official paper. The expenses of
mailing, serving and publishing such- notice shall be added to and be-

come a part of the amount required to be paid for the redemption of

such reaﬁ estate. The clerk of Erie conuty shall, upon the application Searches
of any purchaser of any lot of* lots or his assignees, make a full and oF Sounty
complete search of such property, setting out in full the facts upon

the records of his office necessary to enable such holder to serve the

notice herein required, and shull be entitled to charge therefor the sum Feeof

of ten cents for each conveyance or record certified by him ; such com- “*™'
pensation, however, in no case to be less than one dollar and fifty
cents, nor more than seven dollars and fifty cents. Such holder shall Allowance
beentitled also to demand from an{ %erson entitled to redeem from any of certi- -
sale, the certificates of which shall be held by him, the sum of one °ates
dollar for the tax search upon such property. It shall be the duty of (omptrol-
the comptroller whenever any parcel of land shall, under the provisions cure pro-
of this act, be struck off to the city, to seasonably procure from the searches.
county clerk the necessary searches to enable the city to perfect its

title to said lands, and he shall in his annual estimate for his depart-

ment, include a sufficient sum to enable him to carry the same into

effect.

§115.1f such real estate or anf' part thereof be not redeemed as herein Convey-
provided the comptroller shall execute to the purchaser, including the fanas |
city, its or his heirs, successors or assigns, a conveyance of the real estate
so sold, which conveyance shall vest in the grantee an absolute estate
in fee. The comptroller shall be entitled to demand and receive from Fee ot
snch grantee, for the use of the city, the sum of one dollar for prepar- for"?*""
ing such conveyance. Every such conveyance shall be attested by the Exeoution
mayor and signed by the city clerk and the seal of the city attached ofconver-
thereto, and when so executed shall be conclusive evidence that the
sale was regular, and also presumptive evidence that all previous pro-

#*80 in the original.
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ceedings were regular according to law and the provisions of this act.
Record of Every certificate or conveyance executed in pursuance of this act may
gopvey-  be recorded in the same manner and witﬁ like offect as a deed ac-
knowledged or proved before any officer anthorized by law to take the
proof and acknowledgment of deeds.
validityof  § 116. It shall be presumed that every tax levied and assessment made
taxes etc. jg valid and regular, and that all the steps and proceedings required
by law were taken and had until the contrary shall be made to appear.
Any action or proceeding commenced by any person or persons to test
Actions to the validity or regularity of any tax levied or assessment made shall be
test salie. commenced within one year from the time of the delivery of the roll
in which said tax or assessment is contained to the treasurer, and the
first publication of notice of receipt of ‘same; the invalidity or irregn-
larity of any tax or assessment shall not be available as a defense to
any action or proceeding commenced after the expiration of one year
from the delivery of the roll and publication as aforesaid, for the col-
lection of said tax or assessment or for the enforcement of any right
or title, by virtue of any sale thereunder, unless an action or proceed-
ing to test the validity or regularity of such tax or assessment shall
have been commenced within the time hereinbefore limited for com-
mencing the same, and shall be still pending, or such tax or assess-
ment shall have been adjudged to be irregular and invalid.
Reim- § 117. Whenever any purchaser under such sale, or his heirs or
bfmoment assigns, shall be unable to recover or retain possession of any real
ehase estate sold to him by reason of any irregularity or error in the assess-
ToneY-  ment of any person or property, or the levying of any tax thereon, or
in any proceedings for the collection of uny tax, the common council
shall reimburse the purchase-money so paid, with interest, from the
time of its payment, at the rate of six per centum per annum, the
amount thereof to be presented and audited as other city charges, and
paid by the comptroller; and thereupon the common council shall
Reassees- order a reassessment of any amount or sum so {mid, upon the same
ment of  real estate or against the same person, which shall for all the purposes
of this act be deemed, and taken to be, an original general city tax or
assessment as of the date of such reassessment.
Certain § 118. No action shall be brought or maintained upon any assess-
actions not ment, for local improvements, except local assessments for sidewalks
brought. and crosswalks. he tax-roll, when delivered to the treasurer, shall
Taxroll  be presumptive evidence that all the previous proceedings, inclading
evidence. tho assessing and levying of the tax, were regular and according to

law.
Lien of § 119. Nothing contained in this act shall be held or construed asin
state or .ax a0y way affecting the validity or lien of any state or county tax here-
potal  tofore levied or hereafter to be levied or assessed upon or against any

lands in the city.
Redemp- § 120. The common council shall not, unless by unanimous vote,
landssold allow owners or others interested in landssold to said city, for the non-
toclty.  payment of taxes or assessments, to redeem the same unless by the
payment of the amount for which such sales shall have been made, and
all accrued interest thereon, and the expenses properly charged thereon.
Record o § 121. The comptroller shall enter and record in his office his pro-
roceod » ceedings upon such sales, and all certificates granted by him, and all
safs, ctc. redemptions, and all proceedings whereby sales are defeated or dis-
charged. He shall also file and record all notices of sales published
by him, together with his own affidavit or that of the publisher or
foreman of the official paper, of the publication of such notices, and
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of all other notices which have been given by him; and he.shall keep
a record of all certificates and conveyances made by him under section
one hundred and fifteen of this act.

122. When it shall be discovered that the proceedings in ordering Council
or evyinﬁ any tax, or in ordering or making any assessment, have been 237 anoul
so irregular as to render them illegal and void, the common council Ings.
may annul them, or may annul all of them subsequent to and includ-
ing the irregularity and may begin the proceeding anew, or from the
point where the irregularity occurred.

§ 123. When any lands are imperfectly described in any tax or as- Correciion
sessment-roll, the common councxli)e may direct the assessors to correct fect de-
the description. soripttons.

§ 124. The assessors, at any time before the lands are advertised
for sale for the non-p:gment of the tax or assessment, and not after,
may correct the imperfect description.

« §125. A mortgagee of landssituatein the city, who resides out of it, Tax agents
may appoint an elector of the city as his tax agent, in the manner pro- resident
vided in this act. Upon the presentation of such appointment to the ot
comptroller, he shall file the same and register the names in & book =

to be kept by him for that purpose.

§ 126. The holder of a certificate of sale shall be allowed fifty cents Allow:
for every notice to redcem necessarily served, twelve cents for every holdersof
affidavif necessarily made and filed, and the amounts actually and nec- it
essarily paid for searches, publication and postage. When the same

rson holds more than one certificate of sale on the same parcel of
and, he shall be allowed for but one search. He shall make out a bill Bill to be
of the allowances claimed by him in items, naming the persons on flea. '
whom the notices were served, and stating who was served as owner, mort-

or occupant; and shall annex to it his affidavit that the charges

in the bill are just, and were necessarily incurred, and that the no-
tices charged were not served upon any person whom the law did not re-
quire to be served. He shall annex such a bill to a copy of thecertifi-
cate of sale, and file the same with the comptroller. lyf there be any
dispute in respect to the bill, the comptroller shall adjust it. If any Deposit by
redemption is made after the expiration of eighteen months from the Seeming.
sale, and before a bill of the allowances claimed has been filed, the

rson redeeming shall deposit with the comptroller fifteen dollars.
The comptroller shall, witE said fifteen dollars, pay the bill of allaw- g“r;{,g,{,l_
ances, when filed, which shall in no case exceed that sum, and return ler.
the surplus, if any, to the party who deposited it, on demand.

§ 127. If any person having a lien by mortgage or judgment, upon Rizhts of
lands sold for taxes or assessments, shall redeem them from the sale, having
he may add the amount paid to redeem to his mortgage or judgment, Jlesson
and enforce it with interest as part thereof.

§ 128. Any person may pay any one or more taxes or assessments Payment

upodn his groperty, leaving others nnpaid, to be enforced in the man- oo ate.
ner provided by this act.

TITLE V.

CHAPTER L

DEPARTMENT OF ASSESSMENT.

§ 129. BoaRD oF AssEssORs.— There shall be a department of ag- Board of
sessment, of which a board, to consist of five assessors, shall be the 2™
head.

21
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‘Present § 180. The assessors in office at the time this act shall take effect
assessors. ghgl] hold their office during the term for which they were elected re-
Chbatrman. Spectively. The assessor whose term of office shall first expire shall
chairman of the board. ,
Electionof § 131. At each annual election held under this act, there shall be
asaessors-  elected onp assessor, who shall hold his office for five years.
Quorum § 132. A majority of the board of assessors shall constitute a quo-
rum for the transaction of business.
Subordi- § 133. The board of assessors shall have the power of appointin
pointmant, and removing' its subordinates. The number of subordinates an
etc,of.  their compensation shall be fixed by the common council.
Powers § 134. The board shall have the power and dnties of assessors of
and ga‘;%‘“ towns, except as otherwise provided by this act. It shall be the board
' " of valuation and assessment for the city. :
Electorsto  § 135. When, by reason of interest in a local assessment, there is not
e . & majority of assessors qualified to make the assessment, the mayor
appoint  may appoint a sufficient number of the electors of the city, to act with
etc.  the qualified assessors in making the assessment. The persons so a
pointed shall take the oath of office, which shall be annexed to the
roll, and they shall each receive five dollars a day for their services in
making the assessments, which shall be paid out of the general fund.
Mapsand  § 136. The board of assessors shall keep in their office, maps and
surversof surveys of all the taxable property in the city certified by the chief
property. engineerof the department of public works, which maps and surveys
shall show the location and boundaries of each piece of property taxed,
as nearly as practicable, and the name of the owner or person or cor-
poration assessed. The assessors shall have the power, and it shall be
their duty, to make notations in pencil on such maps and surveye
showing changes, and such notations shall be deemed to be a part of
Reference such maps and surveys. Reference shall be made to such maps and
eret- sarveys in the annual assessment-rolls in all local assessment-rolls, in
certificates of sale for unpaid taxes, in notices to redeem and in all
conve{lances of property sold for unpaid taxes, and said maps and sar-
veys shall be deemed a part of the description in said assessment-rolls,
certificates, notices and conveyances of ﬁroperty sold.  Reference to
such maps and surveys in assessment.rolls mafy be made generally in
Deedsto _captions thereto. Every deed of conveyance of lands in the city shall
bestamped o presented to the assessors and stamped by them before it shall be
recorded. recorded, and if the county clerk shall record any deed of conveyance
Penalty for of lands in the city which has not been stamped by the assessors, he
P ampsa Shall forfeit to the city the sum of ten dollars. Nothing herein con-
deeds.  tained shall affect the record of an unstamped deed. ~Every map,
plot or subdivision map or plot of lands within the city showmgba;
Maps subdivision of such lands into blocks or lots, shall, before it shall
showing o filed in the office of the clerk of Erie county or in any city office be
oflands. presented to the assessors and a copy thereof filed in their oftice. The
assessors shall stamp said original map or plot. If any such map or
plot which has not been so stamped shall be placed on file by any
officer he shall forfeit to the city the sum of ten dollars.
Turorsog . § 137. Each ward shall be deemed a town for the purpose of return-
and selec- ing jurors, and the board of assessors shall select and return jurors
ton of. unéier article second, title three, chapter ten of the Code of Civil Pro-
cedure.
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CHAPTER I

ANNUAL ASSESSMENT-ROLL.

§ 138. The board shall prepare annual assessment-rolls of each ward Annual
which shall consist of two parts. The first part shall contain the as- mentrols,
sessed valuations of the taxable lands of each ward, substantially in how pre-
the form in which town assessors are required to make them, except P*"""
that all lands shall be assessed in form as resident lands; the second
part shall contain the names in alphabetical order of all the inhabit-
ants of the city, corporations and associations, deemed taxable in each
ward upon personal estate, and opposite to each shall be set down the
full value of his or its taxable personal estate. It shall complete the comple.
rolls on or before the first day of April in each year, and thereupon 93 and
publish a notice in the official paper, twice a week for two weeks, that thereupon.
said rolls have been completed, and may be seen and examined at its
office until a day specified in said notice, not less than twenty days
from the first publication thereof. The rolls shall be open to public
inspection during sach time.

§ 139. During such time, application may be made by any person Applica-
considering himself to be aggrieved by the asscssed valuation of his 2058 for
real or personal property, to have the same corrected. If such appli- of rolis.
cation be made in reference to the valuation of real estate, it must be
in writing, stating the grounds of objection thereto, and thereupon
the proper assessor shall examine into the complaint, and if, in his Examina-
judgment, the assessment is erroneous, the board may cause the same tion of
to be corrected. If the application be made in relation tothe assessed plaints. -
valuation of personal estate, the applicant shall be examined under
oath by an assessor; and if, in his judgment, the assessment is errone-
ous, the board shall cause the same to be corrected.

§ 140. The rolls shall be carefully reviewed and corrected by the Restew
board. It shall make two copies of all rolls as revised and corrected fianar o=
and certify them; and on or before the first day of Ma{, it shall file rolis.
one cO})y of each roll in the comptroller’s office, and shall deliver one Coplesto
copy of each roll to the clerk of the board of supervisors at the first
regular annual meeting of said board, which shall be the assessment-
roﬁ: of the several wards for counti and state Eurposes.

§ 141. The board of assessors shall have the power to rectify any power to
error committed in the making up of the annual assessment-rolls ang recity
of the assessments for local improvements, in the following cases only: )

1. When the error is entirely clerical.

2. When there is a mistake in the name of the party taxed or
assessed.

3. When the real estate or the improvements thereon shall be erro-
neous‘}g described or stated.

4. When the property that has been assessed is by law exempt from
assessment or taxation.

5. When a correction shall have been directed to be made in accord-
ance with the provisions of section one hundred and thirty-nine of
this act.

§ 142. When a tax_shall be levied, or an assessment shall be made Apportion:
upon & parcel of land, of which specific parts shall at the time when taxes upon
the roll was made by the board of assessors, belong to different per- 2ocife
sons, the board, upon the application of either of such persons, shall land.
apportion the tax or assessment between the specific parts owned b

such different persons. The board shall make a certificate in dupli- Certificate.
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cate of such apportionment, describing the different specific parts and

by whom owned, and the amount of the tux or assessments apportioned

, to each, and deliver one part to the comptroller and the other to the

Discharge treasurer. The owner of any specific part may discharge it from the

Ol omeuine tax or assessment by paying the amount thereof, with the additions
part. and interest, if any, apportioned upon such part.

CrarrER III.

LOCAL ASSESSMENTS.

Retimate  § 143. The common council shall, unless otherwise provided by this
of amount. g0t estimate and fix the amount of money to be raised by assessment.
Duty of § 144. All assessments shall be made by the board of assessors, and
1s0s80™  in the order in which they shall be estimated and fixed, unless othei-
wise directed by the common council.
Amount,  § 145. The board shall assess the whole amount ordered to be as-
sesded  sessed upon the parcels of land benefited by the work, act orimprove-
ment, in %roportion to such benefit, except in those casesin which, by
this act, the assessment is to be made upon a different principle, and
in those cases it shall make the assessment upon the principle pre-
scribed in each case by this act.
Assess- § 146. In the assessment-roll, it shall briefly describe the several
mentroll parcels of land, assessed as uearly as practicable and set down the
_eontain.  gmount in dollars and cents assessed on each parcel.
Entry of § 147. If the name of any person is marked upon the books in the
mames.  aggessor’s office as the owner of any parcel, the assessor shall enter it
, upon the assessment-roll, but their omission to do so shall not invalid-
Assess ot ate the assessment, and the inserting the name of a person deceased,
invalidated alone or in connection with the words ¢‘ estate of,” or inserting the
ol name of a person who is not the owner, shall not invalidate such
assessment.
Noticeof ~ § 148. On the first Monday of each month the hoard shall publish
of il ate in the official paper notice of the assessment-rolls in its hands which
have been completed. It shall specify each assessment by name, and
state that it will remain at the o&ece of the board, open to inspection
and revision, for ten days from the publication of such notice. Such
roll, or rolls, shall remain open for 1nspection and revision during the
time specified in the notice.
Agentsfor & 149. Any person owning land in the city, but residing out of it,
dentland may appoint in writing, an elector of the city as his agent, to take
owners:  care of the taxes and assessments, on his lands in the city. Such ap-
pointment shall be acknowledged. Upon the presentation of such
appointment to the board it shall file the same, and register the name
of the person making the appointment and the name of the person
Notices 1 appointed, in a book to be kept by it for that purpose. The notices
to. in such case, required by the following section, shall be addressed to
such agent.
Booksfor ~§ 150. It shall be the duty of the assessors to procure and have
tonof . prepared at the expense of the city, and thereafter keep the same in
ofland ° the assessors’ office as a part of the records thereof, and accessible to
Shierents, the inspection of the public, a book or books of registration of suitable
. form and properly bound, in which shall be entered by the assessors
opposite to each parcel of land, the name and address respectively of
resident owners of lands lying in the city, and of agents of non-resident
owners of lands lying in said city, who shall have been appointed as
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such in pursuance of the foregoing section to whom notices relating to

the assessment-rolls are to be directed by the assessors, as hereinafter

provided. Such book or books shall be prepared in the same form as

near as may be, as that in which the annual assessment-rolls are re~

quired to be prepared. Every resident owner and every such desiﬁi Informa-

nated agent of non-resident owners of lands lying in said city shal

furnish to and for the assessorsat their office, for the purpose of Zavin

the same registered as above provided, his or her name, together wit

an address to which the notice to such person, relating to the assess-

ment-roll, as provided for in this section, is to be directed by the

assessor; and each and every change of address shall forthwith be made Change of

known to the assessors by said owners or agents, and thereupon said )

assessors shall enter in said book or books of registration the changed

address. Every original or changed address shall be accompanied

with a description of each parcel of land owned by such person, or

the Erincipal or agent furnishing the same. The registers so kept

by the assessors shall show the date when the information herein re-

3uired of the owners and agents in relation to their names and resi-
ences was furnished to the assessors. When an assessment is to be Noticesof

made by the assessors upon the parcels of land to be benefited by the prove-

work, act or improvement in proportion to such benefit, the assessors mort

shall, at least five days before the expiration of the time during which mailed.

the roll is to remain 1n their hands for inspection and revision, deposit

in the post-office in said city, postage prepaid, a notice directed to the

persons whose names shall be entered on the roll, and which notice

shall state that the roll, naming it, is on inspection, and in every in-

stance where the persons o to be notified, shall have complied with the

requirements of this section by furnishing to the assessors their names

and residences or place to which such notices are to be directed by the

assessors, such notices shall be directed to the name and such address

of the person to be notified ; in every other instance such notices shall

be directed simply in the name of the person tobe notified at Buffalo,

New York. The validity or regularity of the service of any notice valdity of

required to be served by the provisions of this chapter shall not be f3\ 8%k to

questioned or disputed by any person who, by this section, is required tloned by

to furnish to the assessors for registration his or her name and address, persons.

who shall refuse, fail or neglect so to furnish to the assessors his or

her name and address, or who shall refuse, neglect or fail to report

any z}n% every change of address, should any such be made, as herein

required.

% 151. On the application of any person conceiving himself ag- Hearingof
grieved, it shall be the duty of the board to hear and exaumine his com- Szt y
plaint in relation to such assessment, and it shall be its duty to
adjourn, from time to time, as may be necessary to hear and deter-
mipe such complaint.

§ 152. The board shall make and sign a copy of the revised roll, and Copy de-
attach to it proof, by affidavit, of the giving of the notices required Moo’
by this act to be given by it and deliver the same to the corporation Yon coun-
counsel. He sheﬁ.l thereupon cause the same to be examined as to the g} nina.
regularity of the proceedings. If they are found to be regular he tionasto

i

shall annex his certificate of the fact to the roll and deliver it to the fgiurmiey, .

city clerk to be proceeded with ; if they arc found to be irregular he ings.
shall annex to the roll his certificate of the fact, specifying in what

the irregularity consists,and lay the same before the common council.

The common council may take such action thereon as it shall deem Adtlon by

expedient.
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Notice § 153, When an assessment-roll shall be delivered to the city clerk
¢ty clers to be proceeded with, he shall publish a notice in five successive
ingroll.  pumbers of the official paper (Sundays and legal holidays excepted)
that the roll, naming it, is in his office, and that objections to it may
be filed with him within ten days from the first publication of the
rilogof notice. Any person interested in the roll may, within the time speci-
ubjections. o4 in the notice, file with the city clerk objections to it, which ob-
;:[?ctions shall be subscribed and verified by the objector or his agent,
‘he city clerk may include several rolls in the same notice. If no
Rollcon. objections shall be filed within said time, the roll shall be deemed to
Bre - be confirmed, and the city clerk shall attach to it proof of the publi-
tedto.”  cation of the notice required to be published by him and his certificate
that no objections to it have becn filed with him and deliver the
Reportto game to the comptroller. The city clerk shall report to the common
councll  oouncil the rolls that have been confirmed by the lapse of time.
Rollsob- & 154. If objections shall be filed with the city clerk to such roll,
Iecioatare he shall at the first regular meeting of the common council after the
councll.  gxpiration of the time for filing objections, lay such roll and the ob-
jections filed thereto before the common council, which shall, on that
- Hearing of day or on such other day or days as it shall appoint, hear the objec-

ondectton, i ons and confirm the roll, or annul it, or refer it back to the board
of assessors, to make a new assessment.
New § 155. Whenever an assessment shall have been sent back by the

mentby common council to the board of assessors to make a new assessment,
assessore. the board shall forthwith proceed to make a new assessment, in the
same manner as is provided for original assessments.
Delivery § 156. Upon the confirmation of any roll, the city clerk shall at-
1o ron tach to it proof of the publication of the notice required to be pub-
tocomp-  lished by him, and his certificate that the roll has been confirmed,
" and deliver the same to the comlgtroller.
Divisionot ~ § 157. The superior court of Buffalo at a special term thereof may
rolleby,  at any time upon a resolution of the common council, grant an order
court.  directing the assessors to divide any assessment-roll made or to be
made by them, and to make the same in two parts, to be designated
and known as part one and part two respectively, and may also direct
that either of said parts shal}]) remain in the office of the comptroller
after it shall have been delivered to him, or returned to him in case
it had been delivered to the treasurer for such length of time as it
may direct, not excceding one year, then to be proceeded with pur-
suant to the provisions of this act. ’
New 158. In all cases where the common council shall have power to
“asoss- o order an assessment, and such assessment shall finally be declared void
place of by reason of any irregularities or defects occurring after such order, in
monivde- aD action or proceeding brought to determine the legality of the same,
glared the board of assessors shall forthwith proceed to make a new assess-
ment for the work or improvement for which the void assessment was
ordered, in the same manner as is provided for original assessments.
Aotlons 1 In case the board of assessors shall neglect for six months to make a
same. - mnew assessment, as herein provided, any citizen may bring an action
to compel the board of assessors to make such new assessment, and

Nolands the assessors shall severally be liable for the costs of such action.

exemjt. 159. No lands in the city shall be exempt from local assessments.
Assass 160. Whenever any person or corporation shall occupy any public

occupants ground or place of the city by permiesion of the common council, such

of publlc . person or corporation shall be assessed by the assessors for any local

clty. mmprovement benefiting the ground or place so occupied, the sume
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amount they would assess such ground or Elace if not so occupied;

and when such occupant is so assessed, such public ground or place

8o occupied shall not be assessed for such improvement.  The comp- Actions
troller may maintain an action in his name of office against any per- 15 amount
son or corporation for the amount of such assessment together with ment.
the interest and expenses thereon, and the cost of the action at any

time after the treasurer shall return to him as unpaid any such as-

gessment.
TITLE VL

‘ DEPARTMENT OF LAW. .
§ 161. There shall be a department of law, which shall have the Depart.

charge and conduct of all the law business of the city and its depart- faw. °f
ments. -
162. The corporation counsel shall be the head of the department Corpora-
of law. He shall be an attorney and counselor of the supreme court Hn °oun-
of at least eight years’ Fractioe, and shall hold his office for the term
of three years and until his successor shall qualify.

§ 163. The corporation counsel shall prosecute and defend all ac- His duttes.
tions and proceedings brought by or against the citly; or any of its de-
partments. He shall, when requested, advise all the officers and de-
partments of the city in respect to their powers and duties. He shall
prepare proper forms of contracts, bonds and obligations, and of all

roposals for public works. He shall also, when requested by the
gead of any department, prepare such legal instruments as may be /
needed by any such department. He shall also have the charge and
conduct of all legal proceedings by which the city shall exercise the
right of eminent domain. He shall also discharge such other duties
- a8 may properly pertain to the legal department of the city. .

§ 164. The corporation counsel shall not receive to his own use any To receive
fees or emoluments in addition to his salary, and shall pay into the 5ofeeste
treasury all costs and commissions collected by him; such payments
shall be made monthly, and a report under oath be made at the same Monthly

“time to the comptroller. report.

165. The corporation counsel shall appoint two assistants, to be Asaistants
called respectively the attorney and the assistant attorney, and file facarc
certificates of suc apf)oiutments with the city clerk. He shall also
apgoint a managing clerk, a clerk and a messenger and such other
subordinates as may be authorized by the common council.

§ 166. The attorney shall be an attorney and counselor of the su- Qualifica-
preme court of at least four years’ practice, and shall, under the direc- duties of
tion of the corporation counsel, have charge of all the litigated busi- 2%stnts
ness of the department. The assistant attorney shall be an attorney
and counselor of the supreme court of at least two years’ practice, and
ehall, under the direction of the corporation counsel, have charge of
tho examination of assessment-rolls. The managing clerk shall be an
attorney and counselor of the supreme court, and shall, under the
direction of the corporation counsel, have charge of keeping the rec-
ords required to be kept in the department of law. They shall each -
perform such other duties as the corporation counsel may assign to
them. :

§ 167. Within ten days after the recovery of any judgment the cor- Siasements
_peration counsel shall file with the comptroller a statement, showing menta. -
the amount of the judgment, the time of its recovery, in what court

and against whom it has been obtained.



168 : LAWS OF NEW YORK. [CHAP. 105.

Substitu- § 168. Upon taking office the corporation counsel shall be deemed
Somayot 10 be substituted as attorney of record in all actions and proceedings .
record.”  in which the city or any of its departments is a party, and it shall not
be necessary to enter any order to that effect.
Delivery § 169. At the expiration of his term of office the corporation coun-
ofproperty ge) shall deliver over to his successor all property of the city, or an
sor. of its departments, and all papers that shall be in his possession, an
he shall not be retained by the city in any cases, except under extra-
ordinary circumstances and at the request of his successor, and with
the approval of the common council and mayor.
Lawregls-  § 170. There shall be kept in the department of law, registers, in
fomioPe which shall be entered the title of every action and proceeding which
the corporation counsel is required to prosecute or defend, and an
ubstract of the several steps-taken therein and the date thereof, and
y the result of such actions and proceedings. Such- entries shall be
made as soon as practicable after the action or proceeding is com-
menced, or the step taken. It shall be the duty of the corporation
counsel to see that such registers show fully and correctly the status
of each action and proceeding at the expiration of his term of office.
Tovestiga- _ § 171. It shall be the duty of the corporation counsel to cause all
tonof . claims for personal injuries to be thoroughly investigated, and he shall
s for . . .
onal advise the proper committee of the common council in respect thereto.
njuries.  There shalf)also be kept in the department of law an accident report
Acoident ook, in which the corporation counsel shall cause to be entered the
report  names of all persons reported to him, or comin% to his knowledge, as
’ having received injuries for which claims are likely to be presented
against the city, together with the names and residences of the wit-
nesses and the time and place of the accident, and he shall cause to
be entered the;ein, from time to time, the names and residences of all
witnesses and a statement of all facts that shall be discovered by him
or shall come to his knowledge concerning each of said cases. _
Attomey, 8 172. The attorney shall, in the absence or inability of the cor-
whento  poration counsel to perform the duties of the office, and during a
poration | vaocancy therein, perform the duties thereof ; before entering on the
counsel.  office he shall take the oath of office prescribed by the constitution,
and execute with sureties and file with the city clerk a bond or under-
taking insuch sum as shall be fixed by ordinance, conditioned for the
faithful performance of his duties and the payment over of all moneys
) received by him,
Inventory . 8§ 173. The corporation counsel, on assuming office, shall file with
of records the comptroller an inventory of all records and books belonging to

and books. the city that shall come into his possession, and shall report to the
comptroller all additions thereto, and he shall be responsible to the
city for the delivery over to his successor of all such books and
records.
Oetal § 174. The corporation counsel shall give a bond with two sureties,
nd.

in such sum as shall be fixed by ordinance for the faithful performance
~ of the duties of his office. .

Annual § 175. The corporation counsel shall annually transmit to the com-

report > mon council at its last session in each year, a report of the business
" done in the department of law during the year.:

Term of § 176. The corporation counsel in office at the time this act takes

present  effect shall continue to be the corporation counsel for the balance of

*¢ the term for which he was elected.
Faillureto  § 177. A failure to comply with sections one hundred and seventy
teep e8! 5nd one hundred and seventy-one of this act shall be deerzed a mis-
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geﬂmanor, and shall be punishable by finenot exceeding one thousand
- dollars. v
§ 178. The common council may, from time to time, on the written Temporary
recommendation of the corporation counsel, authorize the comptroller jo3as for
to borrow, temporarily, a sum sufficient to pay any judgment against
the city or any claim against the city which has been settled or com-
promised, and not arising upon contract.
§ 179. The common council ghall, in each year, place in the esti- Paymen
mates a sum snfficient to pay the amount so borrowed the next pre- ™"
ceding year and the interest thereon.

TITLE VIIL

CHAPTER 1.
DEPARTMENTS OF POLICE AND EXCISE.

§ 180. There shall be a department of police and a department of Depart-
excise which shall have charge of all police and excise matters of ™ent
the city. No person holding office under this title shall be liable to fxemption
jury or military duty. : etc. !

§ 181. The department of police shall consist of a board of police, Depart.

a police force, and of such clerks and employes as are authorized by [mentend -
this title to be appointed. The board of police shall consist of the police.
mayor, ex-officio, who shall be the president of the board and preside
at 1ts meetings when present and two commissioners of police, who
shall be appointed as hereinafter provided. But nothing in this title
contained shall be deemed or construed as making it obligatory npon
the mayor to attend the meetings of said board of police, except when

- requested in writing by the commissioners of police or either of them.
The department of excise shall consist of a board of excise, and of Depart-
such (if:arks and employes as are authorized by this title to be ap- megtof
pointed. The board of excise shall consist of the two commissioners
of police, acting as commissioners of excise. :

§ 182. The present commissioners of police shall continue to hold Terms of
their offices until the expiration of the terms for which they were bofivs com-
respectively appointed, and until their successors shall qualify and missioners.
enter upon the duties of their office, and they shall be the first two
commissioners of police provided for in this act. One of said com- Actin
missioners shall be designated by the board as acting commissioner. gionors.
The acting commissioner shall, in the absence of the president, possess
the power and perform the duties of the president, and shall serve as
acting commissioner until his term of office as commissioner shall ex-
pire, or until another commissioner shall be designated as the acting
commissioner. A commissioner of policeshall thereafter be appointed Appoint-
by the mayor at the expiration of each term of office, who shall hold ment of
his office for the full term of six years, and until his successor has sioner.
qualified and entered upon the duties of his office ; at no time
sha}:l there be two commissioners of police from the same political

arty.
P §{83. Each commissioner of the police before entering upon the Jath of
duties of his office, shall subscribe and take before the city cYerk the '
oath of office required to be taken by judicial officers, which oath shall
be filed in the office of the city clerk. If a vacancy shall occur in the Vacanctes
office of commissioner of police from any cause other than the ex- Row flled:
piration of the term, the mayor shall appoint a person to fill such
vacancy, who shall hold office by virtue of such appointment for and

2
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during the unexpired term of the commissioner whom he shall succeed,
and until his.successor shall qualify and enter upon the duties of his
office. The commissioners of police shall.be citizens of the United
States and electors of the city of Buffalo, and shall have resided in the
city for at least five years next preceding their appointment.

CuAPTER II.

OF THE DEPARTMENT OF POLICE.

§ 184. The commissioners of police shall receive such annual salary
as may be fixed by the common council by ordinance. They shall not
be interested in the parchase or sale of any lands for police purposes,
in the construction or repair of station-houses, nor the manufacture,
purchase or sale of any article used in the department. If any such
commissioner shall be so interested, or shall neglect his official duties,
or be guilty of malfeasance or misconduct in office, he shall be re-
moved by the supreme court at general term ; but no removal shall be
made unless upon chafges, or unless the party charged shall have been
served with a copy of the charges, and have had an opportunity to be
heard. Such hearing shall be in the city of Buffalo, and the accused
shall have an opportunity to present evidence in his own bebalf, and
to be represented by counsel. The board shall hold meetings as
often as may be necessary, and shall make rules to govern its proceed-
ings.

g§ 185. The board shall have charge of all the property of the de-
partment, of the purchase of the sugplies used by the department,
and of the repairs necessary to any of the property under its control,
except the repairs of police buildings, which shall be in charge of the
department of public works, and be done on the recommendation
of the police department and order of the common council.- The de-
partment of public ‘'works shall provide such office and business
accommodations, station-houses, substation-houses, and other build-
ings, as the department of police may from time to time deem necessary
for the transaction of the business of the department, and as may be
orde.ed by the common council, and the police commissioners may
establish stations and station-houses and substation-houses, at least
one in each precinct, for the use of the police force, and as places of
detention for persons arrested; and for that purpose it may appropriate
and use any police station used as such at the time this act takes effect.
The board, shall as speedily as possible after this act becomes opera-
tive, designate at least three of such station-houses at which all women
arrested in the city shall hereafter be detained, in each of which said
station-houses a matron shall be appointed, in accordance with the
provisions of chupter four hundred and twenty of the laws of eighteen
hundred and eighty-eight. And it shall be the duty of said commis-
gioners to see that the provisions of that act are carried out with
reference to the care and detention of all women arrested in the city
so far as the same may properly come within their province and duties
as such commissioners. '

§ 186. The board shall possess and exercise all the powers conferred
by law upon the mayors of cities and the sheriffs of counties in requir-
ing the services of the military in aid of the civil authorities to quell
riots, suppress insurrections, protect property and preserve public tran-
quillity; and in case the board shall neglect or refuse to act, the mayor
may exercise any of the powers given by this section to the board.
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§ 187. The board shall appoint the following subordinates, who Potice
shall constitute the police force of the eity: A superintendent and an foree-
assistant superintendent of police; also one captain, two sergeants and
three doormen for each precinct (except that in the first precinet it
ma 'apgoint three sergeants), a surgeon of police, a clerk of the board,
and such number of patrolmen as the common council shall authorize,
and patrol wagon drivers, not less than three for each patrol wagon dis-
trict to be established bﬁ the board. The term ¢“ doormen ” in this act
covers all members of the force who were appointed under the name
of <“operators.” The board may also appoint, in addition to the clerks, etc.
police force, such clerks and employes as it may deem necessary for
the proper management and working of the department. It may re- Reductns
duce to a lower grade or rank all members of the police force, and all !» rank-
other employes as hereinafter provided. The officers and other mem- ppegen:
bers of the police force who are in office when this act takes effect force con-
shall continue in office and hold their respective positions, un- “29°%
less reduced in rank or removed pursnant to the provisions of this pi,cen
act. Lieutenants in charge of precinctsat the time this section of this ants to
act takes effect shall remain a8 members of the police force and shall Faptatss.
rank as captains of their respective precincts, but may be removed or
reduced in rank by the board as provided in section one hundred and
ninety-two of this act.

§ 188. The city shall be divided into not less than eleven nor more Police pre-
than fourteen police precincts, in the discretion of the board. The clucts-
boundaries of such precincts shall be fixed by the board. The common
council, upon the recommendation of the board, shall have power to
increase the number of precinets, and when so increased the commis-
sioners shall appoint one additional captain of police, two sergeants and
three doormen for each new precinct so established.

§ 189. The board shall designate the number of patrolmen to be Patrolmen
assigned to each of said precincts, and shall annually grant to each *Mereio-
and every member of the department a vacation of not more than ten vacation
successive days, with pay. It shall also grant to each and every mem- %74 leave
ber of the department one day’s leave of absence in each month, with
pay, beginning at six o’clock in the evening of the one day and ending
at six o’clock in the evening of the following day, when such leave of
-absence is granted. The said board shall have the power and anthor-
ity to suspend such leave of absence when public demands are such as
require the assistance and aid of such member. The board may de- pru-
signate one captain or member of the force to act as drillmaster of the master.
force; and one cuptain or member of the force to act as inspector of Inspector.
the force; and each of them may receive for such service an agflitional
annual salary not exceeding two hundred dollars, to be fixed by the -
board.

§ 190. The board with the concurrence of the common council shall alaries of
fix the salaries of all its officers and employes. All salaries in this de- smotoyas.
partment shall be paid monthly, as follows: The board shall cause to
be made out and presented to the common council, monthly, a full
and true statement of the amount of salary due each of the members
of the board of police, the police force, the clerks and employes of
said department. No person shall hereafter be appointed a captain Qualigca-
who has not been a member of the police force for at least two years. Ho%of
In the absence of the surgcon of police, and when no city physician ’
can be obtained, any physician called by a member of the police force compensa-
to render medieal or surgical aid to a person unable to pay for such “g“sﬁ‘;:ms
gervices, when the case is one which the surgeon of police would be " )
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required to attend, shall be entitled to reasonable compensation for
such services, to be audited and allowed by said board, and paid in the
. same manner a8 the members of the police force are paid.
Appolnt- § 191, The board shall make all appointments of patrolmen from
;r;gg,;;‘m among those applicants only who shall have passed the examination
prescribed by law; but no person shall be appointed to any place or
certain  office in the said police force, or continue to hold such place or office,
Poaiainte, Who is not a citizen of the United States, or who has ever been con-
" victed of crime punishable by confinement in a state prison, or who
can not read and write understandingly, or who shall not have resided
within the city during one year next preceding his appointment.
Sergeants. Sergeants shall be appointed from among the members of the force.
Detectives. The superintendent shall detail for detective duty sauch patrolmen
(not exceeding twelve in number, unless authorized by the commis-
sioners to detail a greater number) as he shall, from time to time, se-
lect. The patrolmen so detailed shall compose the detectives of the
force.
Torm of 192. All members of the police force, clerks and employes, shall
@%%- " hold office during good behavior, and shall be liable to removal or re-
Removals duction in rank only after written charges shall have been preferred
orreduc-  against them, according to the rules and regulations of the board, and
rank. the same shall have been ublicly heard and examined after notice to
' them thereof by said boarc{) in the manner to be provided by said rules
suspen-  and regulations; such charges shall be made under oath. The board
slone O™ may suspend from pay or duty, or both, any member of the force or other
duty. persons appointed by said board, but not louier than thirty days from
gay at one suspension. If such suspension shall be for more than ten
ays the board shall make and file with the clerk of the board a decis-
ion in writing setting forth the grounds for such suspension.
Special § 193. The board may, upon any emergency or apprehension of a
patrolmen. riot, pestilence or invasion, appoint as many special patrolmen, with
or without pay, from the electors of the city, as it may deem advisable;
and during any day of public election and the day preceding and
succeeding any such day of public election, it may appoint, to perform
duty in the city, as many special patrolmen as it may deem necessary,
Compenea- with or without pay. Special patrolmen appointed with pay shall re-
Hon ceive such sums for their services as may ge fixed by the board, not
exceeding three dollars per day. The board may, upon the applica-
Appoint-  tion of any, person or corporation, showing the necessity therefor, ap-
mentaC™  point special patrolmen to do special duty as required by the applicant
uty. for such appointment, but such special patrolmen shall not be entitled
to any compensation from the city; nor shall any appointments of
special patrolmen be made upon the application of any person or cor-
poration until after the applicant shall have secured and indemnified
the city and the board against all claims and demands for such ser-
vices, or growing out of any acts done or committed by such special
])atrolmen, in such manner as shall be provided by the rules and regu-
Termof  lations of the board. 'Tho special patrolmen named in this section
oM shall hold office during the pleasure of the board, and during their
Powersand term of service as such patrolmen shall possess all the powers and
" privileges, and perform all the duties that maﬂobe from time to time
prescribed by the rules and regulations of the board, and during their
respective terms of gervice the said special patrolmen shall be subject
to such rules and regulations. )
Govera- § 194, The government and discipline of the department of police
o or e shall be such as the board shall prescribe. The board shall enact, and
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modify or repeal from time to time, rules and regulations for the man- Rules and
agement and administration of the board, and for the government and [Fula-
discipline of the police force, and of the subordinates under its con-
trol, which rules and regulations shall prescribe the modes of appoint-
ments to and removals from office, and also define the duties of the
members of the police force. The board shall also enact rules and
regulations to prevent undue detention of persons arrested by and in
the custody of members of the force. The orders, rales and regula-
tions authorized by this act, when duly made, enacted or adopted by
the board, shall have the same force and effect as if herein specially
enacted; provided that the said rules and regulations shall not be in
conflict with the laws of this state or of the United States. The ynttorms,
board shall also prescribe the uniform, badges and emblems of office badges,
and equipments, to be worn by members of the force, and may pro-
vide that the same may be rggalred orreplaced by the department when
ghey are injured or destroyed in the proper and necessary discharge of
uty.

§y195. Any member of the board or the superintendent shall have rssue of
power to issue criminal warrants in all cases after entertaining com- Sriminal
plaints, making the same returnable before the police justice or one of '
the justices of the peace of the city of Buffalo; and they may each
commit for examination. The board and the clerk of the board shall each subpeenas. -
have power to issue subpeenas attested in the name of its president, to
compel the attendance of witnesses and the production of books and ,
papers upon any proceeding authorized by this act and by said rules
and regulations, and witnesses for whom subpeenas shall beissued shall
not be entitled to any fees. Each commissioner, the superintendent Afirma-
and the clerk of the board is hereby authorized and empowered to ad- caths.
minister affirmations and oaths to any person summoned and appear- —
ing in any matter or proceeding authorized as aforesaid, or to take any
deposition necessary to be made under the rules and regulations of the
board, or in conducting the business of the department; and any will- Penaltyfor
ful and corrupt false swearing, by any witness or person, to any ma- swearing.
terial fact in any necessary proceedings under the said rules and regn-
lations, or under this act, shall be deemed perjury, and be punished
in the manner now prescribed by law for that offense; and in case an
person subpenaed under this section shall fail to or refuse to pbey sucg Attendance
subpoena, or refuse to take, when required, the proper oath or affirma- Staves
tion, or to answer any proger question, or to produce such books and how com-
papers, the board may apply to any court of record or judge or justice ’
thereof for an order to compel attendance and punish disobedience;
and any process issued under the %n‘ovisions of this section may be Process,
served or executed by any member of the force except the one issuing served.
the same. '

196. The members of the police force shall possess, within the Police to
state of New York, all the common law and statutory powers of con- 1ave pow-
stables, except that of servingcivil process; and any warrant for search stables.
or arrest issued by any magistrate of the state muy be executed in any
part thereof by any member of the force. The actnal and necessary Expenses
expenses incurred by any member of the force, when directed by the jaourred
superintendent, board of police or district attorney of the county of county
Erie in serving or executing any process, or endeavoring to detect, *"*"®*
discover or arrest, or procure the extradition of, any perpetrator of
crime against the laws of the state, including the expense of legal
counsel without the state, or discover or reclaim any stolen property,
shall be a charge against the county of Erie; and the account of such
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Account, expenses shall be made out in detail, and verified by the oath of the
how made party to whom the same is due to the effect that the sums therein
audited. charged have been act-ually and necessarily paid out by him, and the
amount thereof when audited and certified by the board shall be pre-
sented to the board of supervisors of the county of Erie, to be audited
and paid as the other county expenses are audited and paid.
Advances - § 197. For the purpose of providing for the expenses mentioned in
Foroxsana the preceding section, and for a secret service fund, the common
secret ser- council shall advance to the superintendent, out of the police fund,
- vicefund. guoh sams as the board shall from time to time recommend, not ex-
ceeding in the aggregate three thousand dollars in any one year.
Superin- § 198. The superintendent shall, at all times, cause the ordinances
tendent.  ,f'the citfl to be enforced. The police force, at all times, within the
Duties of city, shall preserve the public peace, prevent crime, detect and arrest
olice offenders, suppress riots and insurrections, protect the rights of per-
sons and of property, guard the public healtl‘:, preserve order at every
primary and public election; report all the dangerous places and ob-
structions in, and encroachment upon the streets to the department
of public works, remove such nuisances existing in public streets,
roads, places and highways as the board of police or the board of
health shall direct; suppress disorderly houses and houses of ill-fame,
arrest all street beggars and violators of law, assist the firemen and
protect them in the discharge of their duties; assist, advise and pro-
tect strangers and travelers in the public streets, at steamboat and
ship landings and railway stations; and enforce every law and ordi-
nance for the suppression and punishment of crime.
Arroste § 199. Each member of the police force shall have authority, im-
',;','.,,c‘::':, mediately and without process, to arrest and take into custody any
andpre, Person who shall commit, or threaten, or attempt to commit, in his
thereupon. presence or within his view or knowledge, any breach of the peace, or
any offense prohibited by the laws of this state, or by any ordinance
of this city. He shall forthwith convey every person arrested by him
before one of the justices of the peace, to be dealt with according to
Detention law. But if no justice of the peace is holding court, then the offender
of offender. may be detained in the station-house until the public sitting of the
police justice, before whom he may be tried or held to bail and he
shall then be conveyed without delay, before such police justice, to be
dealt with according to law. While at any station-house such person
Food for shall be furnished with necessary and proper food; and the board of
prisoner® police shall include a sum to meet the expense thereof in its aunual
igt'imate and such expense shall be a charge against the county of
rie.
Warrants  § 200. The board shall issue to each member of the police force a
ot anpoint- groper warrant of appointment, signed by the board and countersigned
y the clerk which warrant shall contain the date of his appointment
orderor and his rank. Each patrolman detailed to duty as a detective shall
downllfor huve issued to him a written order of detail, signed by the superin-
duty tendent and countersigned by the clerk of the board, and the revoca-
tion of such detail shall be issued in like manner. Each member of
oathof  the police force shall, before entering upon the discharge of his duties,
oftice. take and subscribe the usual constitutional oath of office before one
of the commissioners.
Bond of i201. The superintendent shall, before entering upon the duties
superin-  of his office, execute to the cit{. and file in the office of the city clerk
a bond, the penal sum of which shall be fixed by the board, with two
or more sufficient sureties to be approved by the mayor, conditioned
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for the faithful performance of his duties as such superintendent, and

for the accounting for and payment of all moneys that shall come into

his hands or under his control as such superintendent. The board Security
shall also require security to be given by the assistant superintendent, eo.
the clerk ang such members of 5‘19 force as it may designate, for the

faithful performance of their respective duties. During the absence Absenceot
from the city or other inability of the superintendent, the assistant *'?
superintendent shall perform the duties of that office. The board

may prescribe and regulate the duties of the superintendent and the Regulating
assistant superintendent, and other officers and members of the police °f 2"t
force, conformatory to the provisions of this act.

§ 202. Every criminal process issuing out of any police court; or Criminal
from any justice of a court not of record residing in the city, shall fow "™
be served or executed by a member of the police force, and not other- served.
wise ; but the board shall detail as many patrolmen as may be neces-
sary, and a8 the sheriff of Erie county shall require, to attend the Attend-
terms of the superior court of Buffalo, and no constable or deputy futs for
sheriff shall be paid by the city or county for any services in said court.
court. The necessary expenses incurred in the execution of any
criminal process within, the city and county shall be a charge against gypenses
the county of Erie, and the amount thereof when certified by said in execu-
board, shall be audited and paid in the same manner as other county process.
charges.

§ 2gO3. The board shall cause to be kept general complaint books, in gooks and
which shall be entered any complaint of a police nature, with the records.
name and residence of the complainant. The superintendent shall
cause to be kept books of registration of lost, missin%land stolen prop-
erty, and books of record, wherein shall be entered the name, age and
residence of every member of the police force, and such other matter
as may be prescribed by the board ; also such other records as the
board ma&'ﬂeem necessarg. '

204. The superintendent shall exercise general police supervigion Supervi-
and inspection over all pawnbrokers, junkshop keepers, cartmen, 810 over
hackmen, dealers in second-hand merchandise, intelligence-office brokers,
keepers, and auctioneers of watches and jewelry, and all other licensed **"
places in the city. The superintendent and captains within their
precincts may, by authority in writing, empower any member of the Examina-
police force who shull be in search of property feloniously obtained, fionof .
or of suspected offenders, to examine the books and business premises property.
of any pawnbroker, and the business premises of any junkshop keeper,

dealer in second-hand merchandise, or intelligence-office keeper.

Any member of the force so authorized, and having in his possession

a1 pawnbroker’s receipt or ticket, may examine the property purported

to be pawned or deposited on the receipt or ticket ; but no such prop-

erty shall be taken from the possessor thereof without due process or
authority of law. .

§ 205. If any member of the police force, or if any two or more powers as
householders shall report in writing, over his or their signature, to the o gaming
superintendent, that there are good grounds, and stating the same, rooms,’
for believing that any house, room or premises within the city is kept ®**
or used as & common gaming-house, common gaming-room or common
gaming premises, for the playing for wagers of money at any game of
chance, or is kept or used for any lewd or obscene public amusement, obscene
or the deposit or sale of lottery tickets or lattery policies, it shall be fnente
lawful for the superintendent to authorize any member or members of and lot-
the police force to enter the same. The member so authorized shall terles.
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forthwith arrest all persons there found offending against any law,
and shall seize all implements of gaming, lottery tickets and lottery
policies found therein, and convey any person so arrested before the
police justice, and brin% the articles so seized to the office of the
superintendent. It shall be the duty of the superintendent to cause
the arrested person or persons to be rigorously prosecuted and the
seized articles to be destroyed.

§ 206. The superintendent shall detail, on the day of any election
in the city, and on the night and day following if necessary, one or
more patrolmen to each election poll, who may have access to the room
or place in which the ballots are being received and counted. The
board shall provide ballot and other boxes, for use at any election in
the city, and provide for the custody of such boxes at all times, except
during the taking, receiving and counting of ballots. The city shall
pay the expenses of procuring and tuking care of such boxes as are
used at elections. :

§ 207. The superintendent shall take proper measures to have elec-
tions conducted in an orderly and fair manner, as provided by the
election laws of the state.

§ 208. No fees or compensation whatever shall be charged or re-
ceived by any member of the police force, except from the city or
county for the arrest, confinement or discharge of any person, or for
mileage and travel, or for serving any process, or for discharging any
other duty required by this act, without the consent and approval of
the board, nor shall any such fee or compensation be charged or re-
ceived by any officer or citizen for the arrest of any person charged
with crime, or for the service of any process in any criminal case, with-
out such consent and approval. The actual, necessary and reasonable
traveling expenses, which shall include board as well as transportation, -
incurred by any member of the police force, or by any citizen who may
have been selected to execute any process issued within the city, in
executing any such process or discharging any duty required of him
by the district attorney of the county of Krie, or by any police justice,
judge of a court of record, or criminal court held within the city, shall

e audited and allowed by the board of police, and be paid by the
superintendent, but such charges shall only be allowed upon the affi-
davit of the person making them that such expenditures have been
actually and necessarily made and shall not include any items for trav-
eling expenses in cases wherein transportation has been furnished to
the party gratuitously. :

§ 209. The superintendent may, upon application in writing, setting
forth under oath sufficient reasons, issue to any person a permit in
writing to carry a pistol or pistolsin the city. If such person shall be
a private watchman, whose employers recommend the issuing of such
permit and whose duties may require the use of such weapon or weap-
ons, such permit shall be issued without charge. For all other such
¥ermits igsued said superintendent shall charge and receive an énnual

ee of two dollars and fifty cents, in advance. Such permit shall not
continue in force for more than one year, but may in the discretion of
the superintendent, be revoked, or renewed from time to time upon
the payment in advance of the fee of two dollars and fifty cents for
each year. The superintendent shall keep a register, upon which
shall be entered the name, residence and occugation of every person
to whom he shall issue such permit, the date of issue or renewal, and
the fee received for the same; and all the fees so received by him ghall
be deposited monthly in the city treasury to the credit and for th® use
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of the police pension fund hereinafter wnentioned. No person, other Carrying
than members of the police force, regularly elected constables, the Sancealed
sheriff of Erie county, and his duly appointed deputies, shall, in the probibited.
city, concealed upon or about his person, any pistol or revolver,

or other-dangerous weapon or weapons, without having first obtained

a permit, a8 hereinbefore provided; and such permit shall be produced Exhibi-
and exhibited by any person holding the same, upon the request of & formire,
member of the police force. A violation of any of the provisions of penalty.
this section shall be a misdemeanor and punishable as such; and all

fines imposed and collected for such violations shall be deposited to Deposit of
the credit of said pension fund by the clerk of the court imposing the 0%
‘same. .

§ 210. The superintendent shall, either personally or through the Dog
captains of the respective precincts, subject to such reasonable regu- !1°°"%¢
lations as the board may, from time to time, adopt, issue licenses to
residents of the city who own or keep a dog or dogs, to permit such
dogs to run at large within the city limits. Each dog must, at all Collartobe’
times, wear a suitable collar, to which shall be attached a tag or plate, "™
to be furnished by the sus)erintendent bearing the number of the
license issued for it, and all dogs so licensed shall be subject to such

rovisions of law or ordinances as may be enacted. Such licenses shall Dermof
Ee for the term of ome year, and shall only be granted upon fes
the payment, in advance of the sum of one dollar for each
dog and two doilars for each bitch so owned or kept. It shall be
the duty of every person residing in the city, who owns or keeps such Applica-
an animal to apply to the captain of the precinct in which he resides, licenses.
or to the superintendent for a license for each such animal so owned
or kept by him; and if such person fail to ap‘}‘)ly for and takeout such
license within twenty days after being notified so to do by any member Penalty.
of the police force, he shall for each offense, be liable to a fine of five
dollars, to be Bued for and collected in the municipal court of Buffalo,
upon the complaint of the superintendent or any member of the police
force, together with the cost of such groceeding. Any memberof the Destruc-

lice force is anthorized to destroy-by any means other than poison- dogs.

ing any such animal not duly licensed and whose owner is not known
or who fails to comply with this section. The superintendent shall Becord-
keep a record of all licenses issued, and shall deposit all fees received Depositot
therefor with the treasurer of the city, who shall credit the same to fines.
the police pension fund. All fines collected under the provisions of
this section shall be deposited to the credit of said fund.

§ 211. All rewards or gifts that may be paid or given to any member of Folo P
the police force for his service, except when the board allow him to how
retain the same, and all moneys arising from the sale of unclaimed
goods remaining for the space of one year in the hands of the clerk of
the board, and all fines imposed by the board upon members of the
police force, and all fees received and fines imposed under the two pre-
ceding sections, and all moneys, pay, compensation or salary or any part
thereof, forfeited, deducted.or withheld from any member or members
of the police force, for or on account of absence for any cause, lost or
sick time, sickness or other disability, physical or mental, shall be paid
monthly by the board, and five per centum of all fees for licenses for the
sale of liquors, wines, ale and beer, and five per centum of all fines and
penalties imposed for any violation .of the excise law shall be paid
weekly by the board of excise (provided, however, that the said five

r centum of license fees, fines and penalties shall notexceed the sum
of fifteen thousand dollars in any one year) all of which sum shall be

23
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\ :
deposited with the treasurer of the city, and be by him invested or
deposited when, from time to time, directed by the board, as a fund

Treasurer. to be called the ¢“police pension fund.” The treasurer of the city
shall be the treasurer of such fund. The members of the board of

Trustees of police and treasurer of the city shall be the trustees of the pelice pen-

fund. sion fund, and shall have the power to grant pensions as herein pro-
vided, to be paid from the police pension fund by the treasurer upon

Delivery of the order or warrant of the board of trustees. Immediately upon this

Wein .  act taking effect, the present trustees of the police life insurance fund

fundto  ghall deliver the fund, including all investments belonging to the same,

treasurer. : .
to the treasurer of the city for the uses and purposes of the police

' - pension fund hereby created as hereinafter declared. The treasurer
shall make all necessary contracts and take all necessary Proceedinga
in relation to the fund, in his name, as treasurer of the police pension

Penstons. fund of the city. Pensions shall be granted by the board of trustees
of the police pension fund in the following cases:

mowidows 1. To the widow of any member of the police force who shall have

ofde-  been killed while in the actual performance of police duty or who shall

members. have died from the effects of an injury received while in the actual dis-
charge of such duty, the sum of three hundred dollars per year so

Tochil-  long as she remains unmarried. And if there be no widow of such

dren. deceased member, then such annual pension shall be paid to his child
or children him surviving, if any, so long only as such child or children,
or the youngest of such children, shall continue under the age of six-
teen years. No pension shall be paid under this title to any child

Tode-  over sixteen years of age. And if there be no such widow child or

pendent  children of such deceased member, then such pension shall be paid to

" his parent or parents, provided such parent or parents were dependent
upon such deceased member for support, and for such time only as
such pension shall be necessary for the support of the parent or

parents.
Tomem- 2, To any member of the force who, while in the actual performance
Bgf:dd}; of police duty, and by reason of the performance of such duty, and
duty. without fault or misconduct on his part, shall be injured or become

permanently disabled, physically or mentally, so as to unfit him for
the performance of full police duty, the sum of not more than
one-half nor less than one-fourth of his rate of compensation per
ear.
To retired 7 3. To any member of the force who, by long service and exposure
ordis;  while in the actual performance of police duty and by reason thereof,
members. hag contracted any disease or disability which incapacitates him per-
manently from performing full police duty, without fanlt or miscon-
duct on 3;nis part, upon his retiring from the service or being dismissed
on account of such disease or disability, the sum of three hundred dol-
lars per year, if he has gerved as such member for ten years ; the sum
of four hundred dollars per year, if he has served as such member
fifteen years, and a yearly sum equal to one-half the full pay of a mem-
ber of such police force of the rank of the member so retiring or dis-
Limitation missed, if he has served twent dyea.rs or upwards. No pension shall
exceed the sum of one thousand dollars per year in any case. Pensions
certificate provided for in the second and third subdivisions above shall not be
ofenr  granted except upon the sworn certificate of the surgeon of the police
and upon the unanimous resolution to that effect vl‘)?y the members of
Continy-  the board of trustees of the police pension fund. Where a pension is
pensions  being paid under the second and third subdivisions, and tho person so
Geath.  receiving it dies of the disease or disability contracted in the service
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of the city in its police force, said pension shall be continued to the
same class of persons and in the same manner:as is provided in subdi-
vision first in case of a member killed in the performance of his duty.
The police matrons shall be granted the privileges of this fund, so far Ppolice
as it relates to their children. - Nothing herein contained shall affeet matrons.
the claim of any annuitant to whom an annuity has heretofore been proviso as
allowed from the police life insurance fund, but such annuity shall be to annul-
aid by the treasurer out of the police pension fund, so long as the pensions
shall so direct, the same as if the claim thereto had arisen sub- ji2der
sequent to the time when this act shall take effect. And the board of surance
trustees may, in their discretion, and by a majority vote, and in ac. f®
sordance with the provisions of this act, grant pensions to widows of
deceased members and to annuitants under the police life insurance
fund where death or retirement has occurred prior to the passage of
this act, and has been caused by disability acquired in service and in
the line of duty. In computing the time of service of any member of mype of
the. police force for the parposes of this section, the term of service of gervice.
sach member on any regular police force of the city shall be computed puted.
and taken the same as service on the police force of the city, and it
shall not be deemed necessary for the purposes of this section, that
such service shall have been continuous. All officers who are retired Temporary .
nnder the provisions of this actand who are drawing pay from the said duty by
pension fund may, when able to act, perform duty in case of emergency, police.
and may be accepted to perform temporary duty bg the commissioners
when satisfied that they are able to serve. While so serving on
temporary duty they shall be entitled to receive compensation not ex-
ceeding three dollars.per day, in the discretion of and to be fixed by
the board, for every day or part of a day that they shall so serve, in
addition to their pension, which shall not be in any manner affected .
by such temporary service. All pensions provided for herein shall be Payments.
payable monthly and shall be exempt from attachment and execution.
"This title shall be considered as applying to any officer of the superior mitie ap-
court of Buffalo a?pointed pursuant to chapter two hundred and pliosble
forty-three of the laws of eighteen hundred and eighty-eight, who of superior
shall have performed police duty for a period of twenty years or up- *u™*
wards, including the period of service in said court, upon his own ap-
lication and upon the certificate of the surgeon to the police, certify-
ing that such policeman or officer.is physically disqualified from per-
forming police duty.

§212. (1.) All money or propertf alleged or supposed to have been Custody of
feloniously obtained, or which shall be lost or abandoned, and there- money and
after taken into the custody of any member of the police force, or of tekenby
any criminal court in the city, or which shall come into the custody ™ °*
of the police justice or a justice of the peace within said city, shall be
by such member or justice, or by order of said court, given into the
custody of and kept by the clerk of the board, and shall be particularly Registra-
registered by the clerk in the book kept for that purpose, which shafl *on:
also contain a record of the names of the persons from whom such
money or property was taken, and of the claimants thereof, the time
of its seizure, and the final disposition thereof.

(2.) Whenever property or money shall be delivered to the clerk of Beturn of
the board as aforesaid, and the magistrate or court, before the case Sterge’
shall be heard, shall be satisfied from evidence that the person arrested accused
is innocent of the offense alleged, and that the property rightfully be- PO
longs to him, such magistrate or court shall thereupon, in writing,
order such property or money to be returned to such person, and the
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clerk of the board, if he have it, shall deliver such property or
mo:ley l:.o the accused person himself, and not to his attorney, agent
. or clerk.
custodyof  (8.) If any claim to the ownership of such property or money shall
e made on gath, before the magistrate or court, by, or on b;’mlf of
. dur.  any other person than the one arrested, and the accused person shall
Ing trial.  he'held for trial or examination, such property or money shall remain
in the custody of the clerk of the board until the discharge or con-
Deltvery to Viction of the person accused. If the person accused shall be held
clalmant.  for trial or examination, and shall be afterwards tried upon the charge
of having feloniously taken or obtained such property from the person
by whom or on whose behalf the claim shall be made, and shall be con-
victed on such charge, then the board shall direct such property to be
delivered to the claimant, or his duly authorized agent, upon the cer-
tificate of the district attorney of Erie county, or his de%uty, or the
judge or magistrate who presided at the trial at which such conviction
Redelivery was had. the acoused person shall be tried and shall be acquitted
parson. > and discharged then the board may, upon the certificate of either of
the above-named officers, direct the property to be redelivered to the
accused person, on his making oath %efore any member of the board
Clerk may or before the clerk that he is entitled to its possession. If the accused
adwertii® person shall not demand the property and make the oath, or if the board
shall be satisfied that he is not entitled to the possession of the prop-
erty, the clerk shall advertise and dispose of the property in the man-
Proviso.  ner hereinafter provided. The provisions of this subdivision shall not
apply to cases provided for in subdivision two of this section.
Property (4.{ All property or money taken on suspicion of having been felo-
suspicion, niously obtained, or of being the proceeds of crime, and for which
reointorag there 1s no other claimant than the person from whom the same was
and adver- taken, and all property and money, taken from pawnbrokers as
: the proceeds of crime, shall as soon as practicable, be transmitted to
the clerk of the board, to be by him duly registered. The clerk shall -
give notice that he has received such property by publishing such no-
tice in the official paper once a week for three weeks. At the expira-
Determi- tion of the three weeks, the board shall determine what person is law-
omacrenro, fully entitled to the possession of the property and shall direct the re-
turn of the same to him. It shall be delivered by the clerk as di-
rected by the board. If the person from whom such property shall
Redelivery be taken shall be a non-resident of the city, and the board shall de-
residents. termine, upon examination, that the circumstances are not such as to
i’nstify the detention of the property, then it may direct it to be rede-
ivered to such person before the expiration of the three weeks.
Property (5.) All lost property coming into the possession of any member of
taken  the police force, and all property taken by any member of the force
from 1o from any person supposedP to beibsane, intoxicated or otherwise incap-
toxleated  gble of taking care of himself or herself, shall, as soon as practicable,
Persons:  be transmitted to the clerk of the board, to be duly registered, and
shall be delivered to the owner or person entitled to its possession,
upon proof to the satisfaction of the board, or the clerk thereof, that
such person is the owner or entitled to the possession of the property.
Douceof (6.) When money or property shall remain in the iossession of the
in hands of clerk for six months unclaimed, or where the board shall not have di-
clerk-  rected it to be delivered to any person, the clerk shall publish a notice
in the official paper once a week for three weeks, that he holds the
gate - Same. If no person lawfully claims the property the clerk shall sell
thereor. it at public auction, giving notice of the time and place of such sale,
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by publishing the sale daily for one week previous thereto in the offi-

cial paper of the city. The Froceeds of such sale and any unclaimed Disposal of
money shall be paid by the clerk of the board to the treasurer of the Proceeds:
city and become a part of the police pension fund.

(7.) Any property or money in the custody of the clerk desired as Propert
evidence in any criminal proceeding, shall be temporarily delivered for Jetaine
that purpose to any officer who shall present an order therefor from a dence.
court, magistrate or district attorn:ly.

(8.) When conflicting claims shall be made to any property in the Bond
custody of the clerk, under the provisions of this “section, the said togioting
board or the said clerk may require from any claimant, as a condition claimants.
of the delivery of such property to him, that such claimant execute
and deliver to the said clerk to be filed by him in his office, & bond,
with sufficient sureties, to be approved by said board, conditioned to
indemnify and save harmless the said board and each and every mem-
ber thereof, and the said clerk from and against all suits, judgments,
demands, causes of actions, cost and damages of every nature and de-
scription by reason of or in any manner growing out of the delivery
of such property to such claimants, and from and against the pay-
ment of any and all sums of money which the commissioners or either
of them, or the said clerk, may be compelled to pay by reason of such
delivery; such bonds shall be in such form as the board shall preseribe,
and shall be executed to the board of police as the obligee therein;
and: for any breach of the condition thereof an action may be main- Action for
tained thereon in the name of the said board as l-(})laint;iﬁ, and any re- breach
covery thereon shall be in the name of said board, but for the benefit
of the commissioners or commission, or clerk, as to whom the said
breach shall have occurred.

§ 213. All accounts against this department for services, labor, or accounts
material and merchandise, except accounts for executing or endeavor- 3gxnet de-
ingeto execute criminal process, or for arresting or extraditing, or en-
deavoring to arrest or extradite criminals, and those gayable out of the
secret service fund, shall be made out in detail and certified by the
board, before they are presented to the common council for audit.

§ 214. The board shall, in each year, make an estimate of the sums Anoual
of money necessary for the administration of the affairs of the depart- carmmaof
ment of police, and for defraying the expenses of said department for
the ensuing official year, including all sums necessary for salaries, for
expenses in the execution of criminal process, for office accommoda-
tious and supplies, for warming, lighting, furnishing and supplying
police station-houses, patrol barns and all buildings in use or to be in
use by the said departments ; for necessary legal expenses, and all ex-
penses which may necessarily be incurred by reason of any civil or -
criminal action or proceeding against the commissioners of police, or
either of them or against any member of the police force for acts done
in the discharge of his or their duty; and also for any deficiency
which in the judgment of said board, may arise in the police pension
fund in meeting the charges payable out of said fund as hereinbefore
provided. The said estimate shall be signed by the board or a majority
thereof and shall be by the said board, on or before the first day of
February in each year, transmitted to the comptroller. Any sum pefciency
which may be allowed and raised upon an estimated deficiency in the ig pension
police pension fund shall be held bithe city treasurer for the uses and
purposes of the police pension fun

§ 215. The superintendent shall have the control of the force under Powers,

him which must look to him for all orders and directions. All reports 33‘{;;_"'
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must be made to him by the force through the J)ro r channels and
he will be held responsible for the discipline and effectiveness of the
force and the enforcement of all the orders, rules and regulations of
Quarterly the board. He shall make tq the board quarterly reports in writing
reportato of the state of the police force, with such statistics and suggestions as
he may deem advisable to submit for the improvement of the police
anoual  force and the discipline thereof. The board shall, on or before the
report® first day of February in each year, make a report to the common
council upon the condition of the police force together with such rec-
ommendations as the board may deem necessary.
Detaliot  § 216. The sugzrintendent shall, when directed by the mayor, detail
poueeror a sufficient number of the police to render any assistance required by
ments  the head of any department in the discharge of his duties. The cap-
tains of police shall in their respective precincts examine the premises
Inquiry and inquire into the character of the persons applying to the board of

' into char-

anto oat™ excise for license under the provisions of this title whenever said ap-
persons  plication shall be referred to them by the board of excise, and shall
fPpIyIog, report in writing to said board the fitness of such persons to receive
licenses.  licenses and the propriety of granting the same.
Certaln § 217. Any willful resistance to ang member of the police foroe,
offenses.  while in the discharge of his duties, and any willful or mal?cious inter-
mennors. ference with, or obstruction, or defacement of any police telegraph
line or apparatus, or any street box used in connection therewisl, ﬁy
any person shall be a misdemeanor. It shall also be a misdemeanor
for any person not s member of the police force falsely to represent
himself to be such a member.

Anuual 218. The board shall furnish annually to the board of supervisors

ftarement of Erie county an accurate statement of all mone{ls paid out, by the
visors.  superintendent during the preceding year, under the requirements of

this title. It shall be the duty of the county treasurer to pay over the
money raised under the provisions of this title to the treasurer of the

Levyot . city. Thesupervisorsof the county are hereby authorized, empowered

taxes. and required, from time to time, to levy and raise by taxation, all
sums of money required to carry into effect the fiscal provisions of this
title affecting the county, and necessary for the pa{lment of all sums
which by the provisions of this title shall become a charge against the
county.

CrAPTER III.

SEALER OF WEIGHTS AND MEASURES.

' Sealer of § 219. The board of police shall appoint a sealer of weights and

eehte, measures and such assistants as he may require, and provide suitable

asaistante. office accommodations for him at the police headquarters. He shall
hold his office for one year, and receive such compensation as may be
fixed by ordinance.

Dutles of 220. The sealer of weights and measures shall test all scales,

sealer.  weights and measures in the city as directed by ordinance and shall
investigate all complaints of violations of the ordinances of the city re-
lating to weights and measures, and for that purpose, or whenever
directed by the board, shall report to the corporation counsel all vio-

: lations of the ordinances of the cit{l relating to weights and measures,

Actlonsfor and the corporation counsel shall thereupon bring an action to enforce

nes- the fine, penalty or forfeiture prescribed for such violation.

Weekly § 221. The sealer of weights and measures shall report in writing

reports.  hig official acts to the board at least oncein each week, and such sealer
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of weights and measures and assistants shall be appointed under the
eivil service rules, ' '
CHAPTER IV.

\

DEPARTMENT OF EXCISE.
§ 222. The board of excise shall have all the powers conferred by

183

\

Powers of

law on boards of excise in cities. It shall have power and authority to 22804 o

nt licenses for the sale of strong and spirituous liquors, wines, ale and
er, and fix the fees therefor, as provided by law; it shall also have
power to grant to licensed pharmacists actually doing business as
such, special licenses for the sale of alcohol, strong and spirituous
lignors, wines, ale and beer, in quantities less than five gallons, and not
to be drank upon the premises, for medicinal, mechanical, chemical
and sacramental purposes, but the fees for such licenses shall not be
less than the minimum fee now fixed by law for a storekeeper’s license;
it shall also have power and authority, and it shall be its duty, to re-
voke any license granted by it or by any preceding board, whenever it
shall appear to its satisfaction, or when sufficient proof is'made that
the person to whom the license is granted is not a person of good
moral character, or is a person who permits the premises in which
liguor is sold to become disorderly, or anything to be done or commit-
ted therein or thercon contrary to peace or good order, or who violates
any provision of the excise law. .

§223. The board shall appoint, and may at pleasure remove, a
clerk, an excise inspector and such other employes as may be required,
and fix the salaries of such employes, with the concurrence of the
common council.

§ 224. All fees for licenses which shall be issued by the board, and
all fines and penalties imposed for any violation of the excise law, shall
be paid to and received by the clerk of the board, and be paid daily to
the treasurer of the city, who shall credit the same to the excise fund
less five per centum, which shall be paid to the treasurer for the police
pension fund.

§ 225, The clerk of the board shall, before entering upon the duties
of his office, subscribe and take before one of the commissioners an
oath of office and also execute and file with the city clerk a bond in
the penal sum of twenty-five thousand dollars, with two or more suffi-
cient sureties, to be approved by the mayor, conditioned for the faith-
ful performance of his duties as such clerk, and for accounting for
and paying over to the treasurer of the city all moneys which shall
come into%lis hands or under his control as such clerk; said bond shall
be to the city as the obligee therein, and the city may maintain an ac-
tion against the said clerk, and his sureties on said bond, for any

excise.

Appoiat-
ments and
removals
by board.

g‘m and
nes pay-
g
clerk.

Oath and
bond of |
clerk. -

breach of the conditions of the bond. The clerk shall make to the Daily re-
city treasurer a daily report of all moneys reccived by him, which re- treasurer.

rt shall be certified by the chairman of the board, or in his absence,
E; some other member of the board. The clerk shall also take from

the treasurer his receipt in duplicate for all moneys deposited with Receipts

such treasurer on each day, and one of such receipts shall be deposited

for de-
posits.

daily with the comptroller. The clerk shall keep an accurate record Record ot

of the proceedings of the board, and perform such other duties as the
board may prescribe.

§ 226. It shall be the duty of the excise inspector to make an ex-
amination of any and all premises for which a license is asked when

ard.

Excise in-

spector,
h‘i‘: duties.
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required by the board, and to make a fair and truthful report thereon;
to examine into and report any violation of the excise law, and teo
Securtty. perform such other duties as the board may prescribe. He may, in
the discretion of the board, be required to furnish security for the faith-
Detatl of ful performance of his duties. Thesuperintendent of police shall detail
oficers for gy officer or officers to make any special investigation with reference to
tions. the granting or revoking of any license required of him by the board,
and shall make a true report of said examination to the board, in
writing or otherwise as the board maﬁ require.
powerto  § 227. In any proceeding before the board of excise, the commis-
aamc. Sioners shall have power to issue subpaenas for the attendance of wit-
""" nesses, and the production of books and papers; to administer affirma-
. tions and oaths, or take depositions. In case any person subpeenaed
-under this section shall fail or refuse to ol;g such subpeena or refnse
to take when required the proper oath or affirmation or to answer any
Attend- roper questions or to produce the riguired books and papers, the
e s, Doard shall apply to any court of record or'a judge or justice thereof
how com- for an order to compel witnesses to attend and to take the proper oath
pelled, ote- o1 gffirmation and to answer any proper question, and to punish dis-
obedience, and any process issued under this section may be served or
executed by the excise inspector or by any member of the police force.
False Any willful and false swearing by any witness or person, to any msd-
swearing. {orfal fact in any proceeding or matter before the board, shall be
deemed perjury.
Hearing of & 228. Any hearing or trial upon any complaint for violation of the
fomplsnts excise law, may be conducted by either member of the board without
tions. the presence of the other member; but the testimony ghall be taken in
writing, and no decision shall be rendered, exce%t by concurrence of
the board, upon consideration of the evidence in the case, The person
charged with such violation shall be served with a written copy of the
charges against him and shall have the right to be represented b
counsel and to produce witnesses and proofs in his behalf upon sucz
trial or hearing. For any other business to be transacted, both com-
missioners shall be present and concur.
Accounts  § 229, All accounts against this department for services, labor, ma-
depar  terial or merchandise, shall be made out in detail, and certified by the
ment. ° hoard, before they are presented to the common council for andit.
Accep- § 230. The commissioners shall not accept any one person as surety
tanceof  on more than one bond, unless such surety shall qualify for the aggre-
" gate amount of all such bonds. It shall be the duty of the obligees
Dutyof ~mamed in said bond to sue for the penalty thereof in case of any viola-
Donkees In tion thereof, and, in the event of the recovery of the penalty, to pay
the amount thereof into the police pension fund.

TITLE VIIL

DEPARTMENT OF HEALTH.
Health § 231. There shall be a department of health, which shall be under

Shmen®  the control and management of a health commissioner, who shall be
appointed by the mayor and act under the advice and supervision of a
board of health. The board of health shall consist of the mayor, pres-
ident of the board of public works, and said health commissioner, The
Termot  health commissioner shall hold his office for the term of five yoars
commk-  from the time of his appointment and until his successor is appointed,

and he shall devote his entire time to the duties of his office. ﬁ: shall

Board of
health.
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be a reputable and licensed physician of not less than thirty years of Qualifics-
age, and with an actnal experience as a practicing physician of not less “°*
than five {‘ears

§ 232. The commissioner shall have supervision over the care, re- Powe
moval and burial or incineration of the dead, the registration of births, 324 duties
marriages and deaths, the registration of vital statistics in the city, stouer.
and with the approval of the board he shall make such rules and regu-
lations as he may deem necessary for the proper carrying out and en-
forcement of all laws and ordinances that may be prescribed for the
government of said department, for the protection of the public health
and for the proper care and registration of such statistics.

§ 233. The commissioner is hereby authorized and directed to pre- Ordinances
pare such ordinances as he shall deem to be required for the protection tion of
of the public health, and for securing the proper registration of births, beaith,
marriages, deaths and such other statistical information as may be
necessary for the efficient working of the department, with penalties
for their violation, which ordinances, when approved by the board,
shall be by him submitted to the common council, and when approved
by said common council, shall have thesame force and effect as other
ordinances of the city. Noordinance so prepared and approved, shall
be repealed or amended without the approval of the healthcommissioner
and board of health, and the common council shall adopt no ordinance
relating to or governing the matters and things contained in this title,
unless the same shall be recommended by the health commissioner and
board of health. ’ .

§ 234, The commissioner shall divide the city into eight health Health |
districts, and the board of health shall appoint a physician in good and physi
standing in the medical profession for each of said districts. The board
shall also, in addition, appoint from the homaopathic school of medi-
cine, two physicians for such districts asit may designate. The board
may, at any time, remove any of said persons, and appoint a successor.
The said physicians shall be known as city physicians of their respect-
ive districts. It shall be the duty of said city physicians to render Duty ot
medical service to indigent sick persons, as prescribed in title thirteen Sity pbye-
of this act, and to report to the deFartment of health any nuisances
or unsanitary places or violations of health ordinances or regulations
that may come to their attention in connection with the performance
of their duties. In case of epidemics or impending pestilénce the citg
physicians shall perform such professional duties as may be require
of them by the health commissioner.

235. The commissioner shall have power to appoint an assistant Asalstant
health officer, a clerk, a register of vital statistics, and inspector of Dealth nd
plumbing and drainage who mustbe a practical plumber, a city chemist, employes.
acattle inspector, a keeper of the quarantine hospital, a city scavenger
and two inspectors of food su%plies and drugs, and such other officers
and employes as may be anthorized by the common council. The Salaries
board, with the concurrence of the common council, shall fix the sal- of bhoer"
aries of all the city physicians and other em?loyes, and the duration laresnd .
of the terms of office of all such employes shall be in the discretion of
the commissioner of health; provided, however, that the whole ex-
pense of administerini said department shall not exceed the sum
appropriated therefor by the common council, except as provided in
section seventy-three, and all expenditures so incurred, for whatever Bxpendi-
purpose, shall be made and met in such manner as is provided for in Lurss how

other departments of the city government and in the following scc- mev

cians
therefor.

24
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ajll}z:f tion. It shall be the duty of the superintendent of police to execute
superinten- the orders of the health commissioner when 8o requested by him.
:’f‘“:um § 236. In the presence of great and imminent peril to the public
for preser- health of the city, by reason of impending pestilence, it shall be the
Jatlon of - duty of the health commissioner to take such measures and do, order
from im- and cause to be done such acts and make such expenditures (beyond
g::{}{:,‘,’,,,, those duly estimated for as herein provided) for the preservation of
the public health from such impending pestilence as he may, in good
faith, deem the public safety and health to demand, and the board of
health shall, in writing, approve; and such peril shall not be deemed
to exist, except when and for such period as the board of health shall
by proclamation declare. *
Powerto & 237. The commissioner shall have full power to enforce and carry
enforce  out all ordinances, rules and regulations for the preservation of the
otc.. and to public health, and for the registration of vital statistics as have been
robivlt  or may be hereafter enacted by the common council; and in case any
business or practice is dangerous or detrimental to the public health,
To declare to prohibit the same, and to declare unwholesome grounds, yards, cel-
:}',‘,’,:::'!.:_ lars, buildings and other places, stagnant or unwholesome waters,
filth and unwholesome matter injurious to health, to be nuisances, and
upon so declaring, the commissioner shall have power to abate the
same in such manner ag he may deem expedient, and the expense may
be assessed upon the lands upon or in front of which said nuisances
were, or upon the parcels of land benefited by the abatement of the
Proviso  nuisance, as the common council shall direct; {mt no established busi-
toor. Deas or the rights to property of any ﬁperson ghall be interfered with
ence with  or prohibited until the offender or offenders therewith charged shall
Hghts, ete. have been duly summoned by notice of not less than one or more than
five days to appear before sald commissioner to show cause why such
declaration or order of prohibition shall not be enforced against the
party or parties or premises charged, nor until the said party or parties
or persons interested in the premises shall have an opportunity to be
heard, in person or by counsel. :
Plans for 238. Any person or persons desiring to erect a building for use a8
bulidiogs 5 welling for more than three families, or for use as a livery stable or
ations to public barn in which live-stock of any kind is to be kept, a slaughter-
ted. ouse or a rendering establishment, or to alter or convert an existing
building to such uses, shall submit the plans for such building or al-
Powersot terations to the commissioner, who shall have power if not prohibited
eommis- by ordinance or law, to permit or prohibit the erection or alteration or
" conversion of any building to be devoted to such uses undersuch rules
Removal and regulations as he may adopt; and the commissioner shall have the
o etena. power to cause the removal of personsfrom any building which, in his
ings. judgment, is so crowded by persons dwelling therein as to endanger
the public health.
Registra-  § 239. (1.) Every master and journeyman plumber, or a person who
:,'ﬂ,'},,‘;,‘,,, has been engaged in the business of plumbing for five years next prior
ith board to the passage of this act, carrying on his trade in the city, shall under
" such rules and reiulations as the board of health of said city may
prescribe, register his name and address with the clerk of said board
of health, and after said date it shall not be lawful for any person to
carry on the trade of eg_lumbiug in said city, unless his name is regis-
tered as above provid
Listtobe  (2.) A list of the registered plumbers in the city of Buffalo shall be
published. nyplished in the newspaper designated by the common council of said
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. city to publish the official proceedingsof said city at least once in each
ear. . , ‘

(3.) The drainage and plumbing constructed or placed in and about Draivage
all buildings, both public and private, in the city of Buffalo, shall be fs how’
constructed, executed, and placed in accordance with plans previously exeeuted.
approved in writing by the board of health or the health commis-
stoner. Suitable drawings and descriptions of said drainage and plumb-
ing shall in each case be submitted to said board of health or commis-
sioner, and shall be placed on file in. the office of the board. Said Drawings
board of health is hereby anthorized to receive and place on file draw- :3;';;;,,,,
ings and descriptions of the plumbing and drainage of buildings erected
in aaid city prior to the passage of this act.

§ 240. The board of health of the city of Buffalo shall have power Rules and
to make such rules and regulations for the r,e%istratiou of plumbers fEu
and for drainage in said city as such board shall deem proper, and to
make all such rules and regulations as shall by it be deemed necessary
to carry into effect the provisions of this title.

- § 241. The commissioner shall have power to take measures to pre- Preventiea
vent the entrance of pestilential or infectious diseases into the city; ofen-
to stop, detain and examine for that gurpose every person coming fhnonses
from any place infected, or believed to be infected with such disease ; o
to cause any person infected or believed to be infected with such
disease, to be removed to such quarantine hospital as the city may -
maintain. And for such purpose the city shall maintaina quarantine Juaran-
hospital which shall be under the control and direction of, and whose tal.
necessary attendants shall be appointed by the commissioner. The '
commissioner shall haviﬁovyer to cleanse infected buildings, vessels, Cleansing
vehicles and places of kinds, and to destroy furniture, clothing Tnge, eto.
zndl }c:ther property so infected as to be dangerous to public

ealth. '

§ 242. Any court of record in the city, or any judge or justice Courts
thereof, shall have power, at any time after the service of notice of serain vie-
any violation of any provision of this title and upon the affidavit of P ekl
the commissioner, to restrain in an action by the commissioner in his junction.
name of office, by injunction order, the further progress of any viola-
tion of the provisions of this title or of ang work upon or about the
building or premises upon which the said violation exists, and no
andertaking shall be required as a condition to the granting or issuing
of any injunction. Upon obtaining such injunction, the health com- Record et
missioner shall record in the office of the clerk of the county of Erie 2febteq
an instrument under his hand setting forth a description of the prem- ete.
ises against which such injunction is obtained, and the nature of -
the complaint against the same. The clerk of the county is hereby
authorized and required to provide a suitable book in which to record Duty ot
such instruments and the necessary and proper indexes thereto. Sforx.”
Upon such injunction being dissolved, or upon certificate of the
bealth commissioner that the cause of complaint has been removed,
the said clerk of the county is authorized and required to discharge of
record the instrument so recorded relating to the property affected by
such injunction. ]

§ 243. It ghall be the duty of the commissioner to visit all hospitals Viaitatiea
in which %atients supported by the city are received, at least once in OfhoePi-

" each month, and to inquire into the condition of anysuch patients whom
he may find therein, and to order the discharge of any such patients Discharge
whom he shall deem to be sufficiently recovered, and he shall com- °f Patieat.
municate such order to the department of poor ; and after the issuing

»
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of any such order the patient therein referred to shall cease to be a

city charge.
Violation tg244. gAny person violating ang of the provisions of this title or
ofordl-  any of the ordinances adopted under the powers granted by it, shall
be deemed guilty of a misdemeanor.

TITLE IX.

DEPARTMENT OF FIRE.
CHAPTER 1.

Board ot _ § 245. There shall be a department of fire, of which the board of
fire com-  fire commissioners shall be the head. The board shall consist of three
misaloners. members, who shall be appointed by the mayor, who shall hold their

) offices for the term of six years, and until their successors are a

pointed. No more than two commissioners shall be adherents of the
Vacancles. 8ame political party. Vacancies in the board shall be filled by the

mayor by appointment for the unexpired terms. The mayor may ap-
Temporary point commissioners to fill temporarily the places of commissioners
Sommis-  unable to perform their duties by reason of mental or physical dis-

ability, or absence from the city ; such temporary commissioners shall

receive the compensation of the commissioners whose places they
, occupy for the time they serve.

First § 246. The commissioners in office at the time this act takes effect
board.  ghall constitute the first board, and shall serve out the termsfor which
Quorum. they were respectively appointed. Two members of such board shall

be a quorum. ’
Nottobe  § 247. No member of the board shall be interested in the purch
Interested o gale of lands for the use of the department, in the construction and
ohases,  repair of engine-houses, or in the manufacture, purchase or sale of
anything used in the department. Any member who shall be so inter-
Removals ested, or who shall be guilty of misconduct in office, or who shall neg-
for cause. Ject gis official duties, shall be removed by the mayor after due hearing
on charges.
Meetings,  § 248% The board shall hold at least four regular meetings each
ete. month, and shall make rules to govern its proceedings. The commis-
President. 8ioners shall elect one of their number to be the president of the board.
Secretary.  § 249. The board shall appoint, and may at pleasure remove a secre-
tary. Heshall keep an accurate record of all proceedings of the board,
and shall perform such other duties as it may prescribe. Records
kept by the secretary, when duly certified by him, shall be received as
evidence in all legal proceedings.
Officers § 250. The board shall also appoint, and may after a public hearing
bersof  on written charges remove a chief engineer, an assistant chief engineer,
depart- 5 gurgeon of the department, a superintendent of horses, a chief oper-
ator, and such district enﬁineers, oremen and other subordinates as it
may deem necessary for the efficient working of the department, and
Balaries. it ghall, subject to the approval of the common council, fix the salaries
Present  of all its employes. T'he officers and other members of the fire depart-
and mem- Ment in office when this title takes effect shall continue in office and
bers, term hold their respective positions, or the positions herein designated which
correspond to those which they shall then hold, unless reduced in
rank or removed pursuant to the provisions of this act.
Vacations.  § 251. The board shall annually grant to the chief engineer, assist-
ant chief engineerand district engineer, a vacation of not more than
fifteen consecutive days with pay, and to the other members of the
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department, an annual vacation of not more than ten consecutive days '
with pay. They shall aleo grant to each and every member of the de- Leave of
partment two days’ leave of absence in each month with pay, beginning 3beeace:
at eight o’clock in the forenoon of one day and ending at eight o’cloc
in the forenoon of the following day. Such leave of absence may be
saspended whem public interests require it. They shall also grant to Meal
each member of the department three hours each day for meal-times, 2™
and grant to any member of the department who is disabled by sick- Payincase -
ness, half-pay for the time that said sickness shall exist, provided it be of stek-
_for no longer time than six months, and the said board shall grant to disability.

any member of the department who shall have become disabled by acei-
dent while in the performance of duty, full pay until he shall become
able to resume his duties, provided it be for no greater time than one

. But in case of the sickness or other disability of any member, Certificate’
the said board may from time to time require the certificate or affidayit ofLBPY™"
of the attending physician that such member is not able to perform his
duties as a member of the fire department. }

§ 2352. The board shall control and manage the department. It shall Control of
have charge of the froperty used by the department, including the fire- property.
alarm telegraph. 1t shall purchase such horses, supplies, engines, hose
and other apparatus as may be required, and shall make repairs neces- Furchases,
sary to any of the property under its control, except repairs to build- "
ings. It shall recommend to the common council the erection, altera- Fogine-
tion and repair of engine-houses and buildings for the department
when necessary, and the plans therefor must be approved by it. It
shall. employ subordinates, whose duty it shall be to make repairs to Subord!-
engines, hose, wagons, ladders and other apparatus of the department, make:re-
but such subordinates shall not be taken from the housein which they pairs.
are employed to do such work at any other places in the department.
It shal c{)rovid.e for the proper drilling andp exercise of the officers,
men and horses of the def)artment, when not on active duty.

§ 253. The board shall not order the expenditure of any money or Expendl.
make any contract except by the majority vote of all its members, contracts.
which vote shall be taken by yeas and nays and entered upon the
minutes. No expenditure or contract, exceeding or involving the sum
of five hundred dollars, shall be made without the consent of the com-
mon council. Before the board shall enter into a contract for the per- flotices .
formance of any work, or the purchase of any apparatus, materials or proposals.
supplies, the expense of which shall exceed the sum of five hundred
doflars, it shall cause a notice to be published in three successive num-
bers of the official paper, Sundays and legal holidays excepted, and in
case of the purchase of apparatus for the department due and ample
notice shall be mailed to such competing parties as the board shall
deem advisable, inviting sealed Yroposals for the same, according to the
plans and specifications to be filed in its office, and the contract shall Award of
ge let to the lowest responsible bidder, who shall furnish security for
its performance satisfactory to the board.

§ 254, The board shall make and enforce rules and regulations for Rules and
the government of the officers and employes of the department in the fions.
discharge of their duties. Theg shall also adopt rules and regulations
to prevent interference with the department and its apparatus, and
such last-mentioned rules and regulations shall have the force and ef-
feot of ordinances when approveﬁy the common council.

§ 255. The board shall investigate the cause and origin of all fires Investiga-
in the city, and when deemed advisable testimony may be taken be- U800,
fore it, which shall be reduced to writing and subscribed by the wit- fres.

Drills, eto.
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nesses, and the board shall thereupon report it to the board of police,
meueof With its opinion as to the cause and origin of the fire. The board
subpenas. ghall have power to issue subpcenas for witnesses to appear before it
and testify upon any such investigation, and to produce before it
. books and Eapers, und each member of the board may administer an
oath to such witnesses and examine them, and the books and papers
Fallure to produced by them. If any such witnesses shall refuse to appear or to
tppear 804 produce such books and papers, or appearing, shall refuse to testify,
the board may report such refusal to any court of record or a judge
thereof, and such court or judge may make an order for the futare
appearance of such person or the production before the board of such
books and papers and punish any disobedience of such order as a com.
tempt of court.
Anpual § 256, The board shall make an annual report to the common coun-
roporeio cil stating the expenditures of the year, the condition of the property
under its control, the number and origin of the-fires occurring during
the year, and any other pertinent matters.
f}:“;l'lf\ cor § 257. The chief engineer shall be the executive officer of the board,
" amnd shall perform such duties as may be imposed upon him by the
board. In case of his absence or inability to act, the assistant chief
Fire atarm €ngineer sghall act in his place. The chief engineer, under the direc-
- telegraph.  tjon of the board, shall, by virtue of his office, be superintendent of
the fire-alarm telegraph, and the board may appoint such number of
operators and other employes as may be necessary for the management
Yot to en- Of said telegraph. No person connected with the department, except
gageln o the commissioners, shall be engaged in any business or occupation
Dess. other than that of the department,
Rxamina- 258. Each member of the board, the chief engineer, the assistant
;‘;;':n‘;gu chief enfineer, and each district engineer, shall have power, at all
reasonable times, to enter and examine any premises, and they shall
report to the board all violations of any ordinance for the prevention
of fires.
violation  § 259. The board shall report to the corporation counsel any viola«
e tion of the fire ordinances, and he shall thereupon bring an action to
nances,  enforce the penalty or forfeiture prescribed for such violation. The
ote. 'O corporation counsel shall not settle or discontinue uny such action
without the consent of the board.
Arrests at . 260. Each member of the board, the chief engineer, the assistant
fires. chief engineer, and each district engineer, may arrest or orally direct
any policeman or person to arrest any one who disobeys his lawful
order or who is intoxicated or disorderly at a fire,and cause the person
so arrested to be confined temporarily or until the fire shall be ex-
tingunished. :
Destruo- § 261. The engineer, the assistant chief enginecr, or district engi-
Egﬂd‘;{m neer in command, with the concurrence of the mayor, or, if the mayor
atfires.  i8 not present, with the concurrence of one of the fire commissioners,
may direct any burning building, or any other building which they
may deem hazardous and likely to take fire and endanger the safcty
of other buildings, to be torn down, blown up or destroyed.
Claimsfor  § 262. Any person owning, or having any interest in, any building
damages  injured or destroyed by any act authorized by the preceding section,
may, within three months thereafter, file with the city clerk a veritied
petition  Statement of the facts of such injury or destruction, and the damages
forcom- claimed by him. If the claim is made within such time, and the city
missloners qoes not within two months compromise or pay it, the claimant may
mate. within one year after the building was injured or destroyed, present
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& petition to the supreme court or the superior court of Buffalo, for

the appointment of three commissioners to ascertain the just compen-

sation to be made to him. The petition shall be verified and a coa

of it, with notice of the time and place, when and where it will

presented, shall be served on the corporation counsel at least fourteen

days before the day when it shall be so presented. The court shall Appoint-
hear the proofs and allegations of the parties, and shall, in a proper fenmis
case, appoint three persons to ascertain the just compensation to be sioners.
made to the claimant, and fix the time and place of their first meeting.
.The commissioners shall be paid five dollars a day for their services. Compensa-
Such payment shall be made by the city. on.”

§ 263. The commissioners so appointed shall take and subscribe an Powers
oath that they will faithfully discharge their duties. Any of them *" "¢
may issue sabpenas and administer oaths to witnesses. A majority
of them may adjourn the proceedings before them, from time to time,
in their discretion. They shall view the premises, hear the proofs
and allegations of the parties, and reduce the testimony taken by
them, if any, to writing; and after the testimony is closed they, or a Determi-
majority of them, all being present, shall, without unnecessary delay, natlon and
ascertain and determine the amount which ought justly to be paid by
the city to the claimant or claimants. In determining such amount,
the commissioners shall decide whether the building so damaged or
destroyed would have been destroyed by the fire, and if they decide"
that it would have been so destroyed, they shall not award to the
claimant or claimants an amount exceeding the amount of valid
insurance, which such claimant or claimants had then existing in
their favor upon such building, and which they may have lost by .
its destruction. And if they shall determine that the said buildin
would not have been destroyed by the fire, they shall award the fu
damages to the property, as determined by them.

§ 264. Every fireman, and every person who shall have served as a Exemption
volunteer fireman without pay, in the city for the term of five years, fXomJurv
shall be exempt from serving as a juror, and from all militia duty, ex- tia duty.
cept in cases of insurrection or invasion. A certificate from the mayor,
under the city seal, shall be evidence of such exemption. The com-
mon council may grant certificates of exemption to members of the Certificates
late volunteer firc department of the city, who were duly enrolled in- ¥iate 39!
any one of the companies of said department, in like manner and partment.
with the same effect as though they had served the full term of five
years, without pay, as volunteer firemen. '

§ 265.. The money which is required by chapter one hundred and Payment

: seventy-eight, of the laws of eighteen hundred and forty-nine, and the preawacs
acts amendatory thereof, and supplementary thereto, to be paid to the taxtoas
treasurer of the city, shall be paid to the treasurer of the Firemen’s ’
Benevolent Association of Buffalo, and the bond required by such chap-
ter shall be executed and delivered to him.

CuarTER II :

FIREMEN’S RELIEF AND PENSION FUND.

§ 266. There shall be established in the city of Buffalo a firemen’s Fund, how
relief and pension fund, which shall consist of, created.

1. All securities, property and moneys, which upon the passage of Securities,
this act, are in the possession and under the control of the fire com- 8. °f o
missioners of said city, belonging to the firemen’s relief fund.
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Fines,etc., 2. All fines, penalties and forfeitures that from time to time m

imposedon 1 imposed upon any officer or member of the fire department of sai
citg by way of discipline, collectible from pay or salar{e

Rewards, . All rewards, fees, gifts or emoluments that may be paid or given

gifts, otc. for extraordinary services, rendered by any officer or member of said
fire department, except when allowed to be retained by such officer or
member by the board of fire commissioners, or given to endow a medal
or other permanent competitive reward.

Proceeds 4. All moneys realized, derived or received from the sale of con-

manles demned, unfit, and unserviceable ({)roperty belonging to or in the pos-
orty. gession or under the control of said fire commissioners, where the same

does not exceed the sum of two hundred and fifty dollars in value for

any one article.

License 5. All fees and moneys realized, received, or derived from the grant-
fees. ing or issuing of licenses for the keeping or sale of fireworks, kerosene,

coal oil, naphtha, gasoline, gunpowder and other explosive materials.
Tromoy es, 0 All moneys realized, derived or received from fines or pen-

etc., under alties under the provisions of this act or under the ordinances of the

actand ity of Buffalo, or under the rules and regulations of the board of fire
commissioners, for the prevention and extinguishment of fires, and
for the conveying and removal of gunpowder, nitro-glycerine and other
explosives, in and through the city or any part thereof, and the keep-
ing and sale of fireworks, kerosene, coal oil, naphtha, gasoline, gun-
powder and bther explosive materials.

Board of § 267. The mayor, the members of the board of fire commissioners

trustees.  and the chief engimeer of the fire department of the city and their suc-

cessors in office, are hereby constituted the board of trystees of the
firemen’s relief and pension fund. The said board of trustees shall
have the exclusive control, management and distribution of said fund.
Officers of The mayor shall be the chairman, and the chairman of the board of
ard- fire commissioners shall be the treasurer of said board of trustees.
The secretary of said board of fire commissioners shall be the secretary
of said board of trustees. Each of these officers shall serve withont
Bondof  additional compensation. Said treasurer shall, from time to time, a8
\7easurer: gaid board of trustees shall direct, give a bond in such sum, not less
than double the amount of money and negotiable securities in his
hands at any one time, and upon such conditions as said board of trus-
Organiza- tees shall require. When this act takes effect, the mayor shall call a
tlond!  meeting of the officers hereby designated to constitute such board of
trustees for the purpose of carrying the provisions of this chapter into
Powers s, offect. The said board of trustees are hereby authorized to adopt rules
and regulations for its government; and it shall hear and determine
all applications for relief or pension under this chapter and its decis-
ion shall be final and conclusive, and not subject to review or reversal
except by said board of trustees. It shall canse to be kept a record of

all its proceedings and meetings.
Retire- § 268. 1. The said board of fire commissioners shall have the power
o@ekes and authority by a majority vote to retire or discharge from all ser-
aod mem- vice in the fire department, any officer or member thereof who may
board.  be found on examination by the surgeon of the defoa.rtment, duly
certified under oath, disqualified physically or mentally for the per-
formance of his duties in the department by reason of disease or dis-
ability caused or induced by the actual performance of the duties of
his position without faunlt or misconduct on his part. '
Retirement 2. Every officer or member of said department who may have be-
phication. come permanently incapacitated from performing full duty as a fire-

)
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man by reason of disease or disability caused or induced by injury or

by long service and exposure while in the line of his daty as a fireman,
without fault or misconduct on his part may on his ownapplication be
retired from service by a majority vote of such board, provided the Proviso
applicant has been examined by the surgeon of the department and

his swern certificate filed, showing that the applicant is per-
manently disqualified from performing the duties of a fireman. A
pension shall be granted and paid to each person so retired from the Pensions
said fireman’s relief and pension fund equal to one-half the annual % retired
compensation allowed him as a salary at the date of his retirement from

the service, or such less sum in proportion to the number of officers

and members so retired, as the condition of the fund shall warrant.

But no officer or member of said department shall be entitled to any proviso
allowance as pension under the provisions of this chapter, during the

time he shall be receiving full salary from said fire department.

3. The widow, minor child or children or dependent parent or pensions
parents of any deceased officer or member of said fire department, pro- ' families
vided the death of such officer or member occurs during his service in and mem-
said fire department and is caused or induced by injury or by long o™
service and exposure while in the line of his duty without fault or
misconduct on his part, or after he has retired on account of disability,
or is discharged as hereinbefore provided by reason of his having be-
come physicallg or mentally disqualified from performing his duty,
shall be allowed and entitled to receive from said fund an allowance as
pension. The amount of snch pension shall be determined upon the
following conditions :

a. To the widow of such officer or member, the sum of twenty-five To widows.
dollars per month. But upon her remarriage, such pension shall
cease. .

b. To each child of such officer or member, under the age of sixteen To chil-
years, the sum of five dollars per month. Upon the child attaining 9™
the age of sixteen years, such pension shall cease. In case the widow

shall die or remarry, then the pension allowed to her shall be paid to

the child or children of such deceased officer or member who shall be

under the age of sixteen years. But all such payments to any child

shall cease when such child becomes sixteen years of age. The whole pyypments
amount paid to the widow and minor child or children of any officer to widow
or member shall not exceed one-half the annual compensation 3‘::,’.,‘:“"'
allowed such officer or member, at the date of his death or retire- limited. .
ment.

c. Tothe dependent pareunt or parents of such officer or member pension to
the sum of twenty five dollars per month. No pension shall be paid depeodent
to a dependent parent or parents in case the officer or member of said © )
fire department so dﬁring ghall leave him surviving, a widow or minor
child or children. ' No more than one pension shall be paid in case
both parents survive.

4. Said board of trustees shall pay the pension as allowed and fixed Payment
by this chapter from said relief and pension fund, and said board of grohl-
trustees may in its discretion, pay the pension of said minor child or pensions.
children, to their mother or to their general or testamentary guardian,
or to the person or persons who shaﬁ have the care and custody of
said minor child or children, and the decision of said board of trustees
a8 to what is deemed for the best interests of said minor child or
children shall be final and conclusive, and ment according to its
determination of the pensions herein provigj for shall be a %ull dis-
charge for the moneys so paid.

25
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Applica- 5. This chapter shall apply to all who now are or shall hereafter
Honofact. hecome officers and members of the fire department of the city of
Buffalo, and all of such persons shall be eligible to the benefits secured
by the creation of this fund.
Pensions 6. Pensions as provided in subdivisions two and three of this section
Of feaount ghall be paid to officers and members of the department who have
mentsand heen discharged or retired as therein provided and to the widow,
previous minor child or children or dependent parent or parents of any officer
toact.  or member who has been killed in the discharge of his duty or died
on account of disability acqlxllired in the service and in the line of duty
previous to the passage of this act.
Payments. 7. All moneys ordered to be paid out of said pension and relief
{-N .
fund to any person or persons shall be paid by the treasurer only, upon
warrants signed by the chairman of the board and countersignec{)gy
the secretary thereof, and no warrant shall be drawn except by the
order of said board duly entered in the record of the proceedings of
Deposit  gaid board. Said board of trustees is hereby authorized to deposit
andin . said fund in any of the banks of the city of Buffalo upon receiving
offund.  adequate security therefor, or to invest the same in bonds and mort-
ges on improved real property worth twice the amount loaned, or in
gznds of the United States, or of this state, or of the city of Buffalo,
or of any city, county, town or village of this state issued pursuant to
Interest, the authority of the laws of this state. All interest, income or divi-
‘ot ot dends which shall be paid or agreed to be paid on account of any such
und, loan or deposit shall belong to and constitnte a part of said fund.
Provise. Nothing herein contained shall, however, be construed as authorizing
the treasurer to loun or deposit said fund or any part thereof unless
so authorized by the board.

Annual 8. The board of trustees shall make a report of the condition of
foport ol said pension and relief fund, to the common council, in the month of

January in each and every year.
Real and §b269. 1. The said board of trustees may take by gift, grant, devise
Doy, OF bequest, free from taxation, any veal or personal property, the an-
nusal income of which shall not exceed in the aggregate the sum of
Money  thirty thousand dollars. In any vear when the condition of the relief
authori.  and pension fund shall render it in the judgment of the said board of
tles. trustees necessary, said board of trustees may receive from the author-
ities of the city of Buffalo, a sum not exceeding five thousand dollars,
to be included in the annual estimates of the said board of tire com-
misgioners, and drawn and collected by them in like manner as other
moneys applicable to their expenses, and the amount so obtained shall
at once be paid over to the said board of trustees, to be used as & por-
tion of said relief and pension fund.
Licenses 2. No person shall store, keep for sale, sell or offer for sale in_the
explosives. city of Buffalo, any fireworks, kerosene, coal oil, naphtha, gasoline,
gunpowder, or other explosives without first having obtained a license
therefor from the board of fire commissioners and said board of fire
- commissioners are hereby authorized and empowered to issue such
Recom-on license, and to recommend ordinances to the common council, fixing
ofwrdi- the fee for such license, and for regulating the keeping and sale of
uances  fireworks, kerosene, coal oil, naphtha, gasoline, gunpowder, and other
explosives in said city, and providing penalties to be paid for a viola-
tion of such ordinances and for dealing in and kegping for sale, or
storing such articles, without having first obtained a license therefor
from said board of fire commissioners.
Fines, etce.. 3 The treasurer of said board of trustees is hereby anthorized and
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empowered to receive, collect, sue for, and shall have the exclusive receiptand
right of recovery of any and all fines and penalties which are to be f3°ov®™
paid into said pension and relief fund under this chapter. He ma

. 1n his name as treasurer sue for, recover and collect the same, wit

costs, in the manner provided for in actions under the Code of Civil
Procedure, and all moneys so collected by him shall become a part of

this relief and pension fund. The said treasurer may in his name as Actions,
treasurer bring any suit or action hereby authorized, and any action to how "
recover any fee, fine or penalty under this chapter, or under said ordi- brought.
nances, may be brought in the municipal court of the city of Buffalo.

270. 1. The corporation councilof the city of Buffalo, without ad- Duty of
ditional compensation, shall, under the direction of the said treasurer, for open.
take charge of the prosecution of all suits or proceedings instituted for sel
the recovery and collection of fines, penalties and the enforcement of
the several provisions of this chapter, collect and receive all moneys
upon f'udgments recovered, or in suits or proceedings so instituted,
pay all costs and disbursements out of moneys collected by him under
the provisions of this chapter, or received from .the said treasurer for
that purpose, and discontinue suits and g)roceedin and execute satis-
faction of judgments upon payment of fines, penalties orcosts in com- :
pliance with orders made in such suits or proceedings. Heshall keep Register
a correct and accurate register of all suits and proceedings and ac- °f®ults
count for all money received and paid out thereon, and shall pay over
to said treasurer the amount of all license fees, fines, penalties and Fayment
moneys received and collected by him after deducting the amount of urer.
hig disbursements actually incurred, and the said treasurer’s receipt
therefor shall be an acquittance of the moneys so collected and paid
over by said corporation counsel. And said treasurer is hereby author- Comprom-
ized to settle or compromise any suit or judgment for less than the suits,
amount of the same, with the consent of said board of trustees. ete.

2. Any officer or board of officers of the city of Buffalo who shall Monthiy
realize, receive or derive any money, which, under the provisions of Bfimuneys
this chapter is made a part of this relief and pension fund, is hereby by officers
directed to pay over the same on the first day of the month succeed* boards.
the receipt and collection thereof to the treasurer of the said board of
trustees, to be used and applied as a part of said fund., These provis-
ions shall apply to gu , compensation or salary, or any part thereof, Applica-
collected, forfeited, egucted or withheld from any officer or member ;‘?&ﬁm&
of said fire department, for or on account of absence for any cause,
lost or sick time, sickness or otherdisability physical or mental, or for
any fine, penalty or forfeiture imposed upon such officer or member by
way of discipline.

3. All pensions granted under the provisions of this chapter shall be Pensions
exempt from execution, attachment or any process whatever. The faombt
said fund shall be sacredly kept and held secure, and distributed and cetion.
applied for the purpose of pensioning the persons named in this chap-
ter, and for no other Eurﬂose whatsoever. .

4. Every person, who knowingly or willfully, in any wise, procures Penalty for
the making or presentation of any false or fraudulent affidavit or affir- fape of.
mation concerning any claim for relief or pension, or the ﬁayment davits.
thereof, shall in every case forfeit a sum not exceeding two hundred
and fifty dollars, to be sued for and recovered by and in the name of
said board of trustees, and when recovered it shall be paid over to, and Faise
thereupon become a part of said relief and pension fund. Any person swearing.

* 8o in the original.
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who shall willfully swear falsely in any oath or affirmation in obtaining
or procuring any pension or relief, or the payment thereof, under the
provisions of this chapter, shall be guilty of perjury.
Transterof - 5. The said board of fire commissioners 18 hereby authorized and
fundsto directed when this act takes effect, to pay and deliver the moneys and
+  securities belonging to the said firemen’s relief fund to the treasurer
of the said board of trustees, the same to become and constitute a por-
tion of the relief and pension fund created by this chapter.

TITLE X.
CHAPTEL L

DEPARTMENT OF PUBLIC WORKS,

Board of § 271. There shall be a department of public works of which the
public ~ poard of public works shall be the head. The board shall consist of
three commissioners of public works, The term of office of the com-
Commis- missioners shall be three years, except as hereinafter provided. One
"tleetos, commissioner shall be elected at the annual election held in eighteen
appolnt ., hundred and ninety-one. On the first Monday of January, eighteen
of. ' hundred and ninety-two, the mayor shall appoint two commissioners,
one for the term of one year and one for the term of two years. The
term of each commissioner shall begin on thefirst Monday of January,
eighteen hundred and ninety-two. The successors of the commis-
sioner elected shall be elected at the annual election next preceding
the expiration of the term of office. The successors of the commis-
gioners appointed shall be appointed by the mayor. The two ap-
pointed commissioners shall not be adherents of the same political
Vacancies. party. In case of vacancy in the office of any appointed commissioner,
it shall be filled by appointment by the mayor for the unexpired term.
A vacancy in the office of an elected commissioner shall be filled by
appointment by the mayor, until the first Monday of January, after
the next annual election, at which election a commissioner shall be
elected to fill the unexpired term of the elected commissioner whose
Quorum. office became vacant. A majority of the board shall be a quorunm.
President. The commissioners shall elect a president of the board, who shall hold
his office nutil his successor is elected and qualified. The board of

public works shall have charge and control:
Gontrolof 1, Of all structures and property connected with the public water-
works ana Works, the supply and distribution of water, the collection of the water
water.  revenue and of giving permits for house counections with the same,
except the Jubilee water-works. It shall have power to construct,
maintain, extend, repair, and regulate water-works to supply the city
and its inhabitants with water and may cause water-ﬂiepes to be laid in
* such streets in said city (Yaved or unpaved) as shall be ordered by the
common council. It shall also have power to purchase and repair all
necessary boilers, engines, machinery, tools and supplies for maintain-

ing the water-works and distributing water.
gewersand 2. Of the desiﬁning, constructing, altering and maintaining of the
™% public sewers and drains and of giving permits for house connections

with same.

Strectsand 3. Of locating, laying out, opening, constructing, altering, regulat-
places.  ing, grading, regrading, paving, repaving, curbing, guttering, repair-
ing, cleaning, sweeping and sprinkling all streets, avenues, places, al-
leys and roads (except such as are placed in charge of the park
commissioners); of removing ashes and garbage, keeping streets, ave-
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nues, alleys and places free and clear of all encroachments, obstruc-
tions and incumbrances, granting builders’ permits to occupy streets,
laying of side and cross walks, numbering houses, putting up street
names and superintending the erection of awnings.

4. Of the lighting of streets, avenues, places, alleys and roads; the Street
cleunin% and repairing of public lamps, 1n3gecting of gas and lamps, lighting, .
electric iths, electric wires, conduits and building connections with gonductors
electric plants, the locating and removing of all gas mains, telegraph, tures.
telephone and electric light poles; and it may cause all telegraph, tele-
phone and electric light wires to be placed under ground, pursuant to
directions of the common council. :

5. Of constructing, repairing and maintaining all bridges, canals, Br
wharves, docks, piers, basins, slips, aqueducts, tunnels and culverts Jocks, etc.
belonging to the city.

6. Of the constructin%', altering and repairing of public buildings, Pubtic
including school, fire, police and water buildings, bulldings.

7. Of the filling of sunken lots, the fencing of vacant lots, licensing Lots, street
of vaults underneath streets, and of stairways, areas and projections in YJ2ujts and

the street. Homn.”
8. Of repairing and closing wells, pumps and hydrants, and abating weus, etc.
all nuisances on the requisition of the board of health. Nuisances.

9. Of making and preserving all surveys, maps, plans, estimates Surveys,
and drawings relating to the laying out and improvement of streets, ®*°> *'™
avenues, roads, alleys, sewers, water and gas mains, bridges, telegraph,
telephone and electric-light mains, the constructing, altering and re-
pairing of publie structures, buildings and offices and all other public
works under the care of the said department.

§ 272. When any work or improvement, general or local, prescribed Recom-
in this title, is necessary or advisable, the board may recommend the Honetor
game to the common council, with or without plans, specifications and work, ete.
descriptions. The common council may therenpon order the work

“done or may order that plans, specifications and descriptions shall be Action of
furnished with or without estimates of costs or bids from responsible thereon.
arties who will contract with the city to do the prescribed work.

he common council may order any work or improvement either with
or withont the recommendation of the board of public works, but Contracts.
when such work or improvement is ordered in accordance with plans,
specifications or descriptions, a contract therefor shall be mage b
tKe board, except where it is authorized to do the work itself. Aﬁ Supervis-
work and improvements ordered shall be under the direction and su- work and
pervigion of the board, and when it shall make report to the common fherefor. -
council of its action, the council shall provide for the payment there-
for, either from the general fund, or by local assessment, or both, as
in this act prescribed. And no such work shall be executed until
payment therefor has been- provided as required by this act. It shall Reports of
make a special report of any work done or contracted for when re- "o ©°™*
quired by the common ¢ouncil or mayor, and a general monthly re-

rt to the common council of its transactions for the previous month,

he common council upon the recommendation of the hoard of public Qontracts
works and npon such terms and for such time (not exceeding five cnz...f:;.
years) and u;on such conditions ag said board may prescribe, may famova’of
authorize said board to enter into a contract with any person or cor- eto.

poration for cleaning any or all the streets, alleys, public parks,
wharves and grounds of the city, and for removing the dirt, ashes,
rubbish and garbagé therefrom, or for cremating or otherwise dispos-
ing within or without the limits of the city of such street cleanings or
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Annual  such ashes, rubbish or garbage, but the annual cost or expense thereof
toaveor.  8hall be placed in the annual estimates of said board and paid in equal
annual proportions.
Bureais § 273. There shall be four bureaus in the department of public
cernana  works, the chief officers, subordinates and emgloyes of which shall
employes  he gppointed and removed by the board of public works, and their
salaries and pay shall be fixed by the board with the concurrence of
the common council. In all cases in which by the general laws of the
Payac-  state compensation is required to be paid weekly, pay. accounts for
counts:  employes shall be certified to the common council accordingly, and
pay accounts for the commissioners, and employes not required to be
80 paid, shall be certified monthly; and, on receipt of the same, the
common council shall order the proper warrants for the payment of
Controlof gaid accounts to be drawn on the treasurer.  All matters and things
mattersto under the charge and control of any officer or department on the day
yest!n  preceding the first Monday of January, eighteen hundred and ninety-
" two, the charge and control of which are not by this act vested in
some other officer or department, shall be under the charge and con-
tJro] of the board of public works on and after the said first Monday of
anuary. v
Bureau. 1. Aybureau having under the board the charge and care of the
pwing ot construction of sewers, the granting of permits for sewer connections
pubiiotm- and their inspection, the locating, laying out, opening, grading, re-
ments.  grading, curbing, guttering, paving, repaving, and repairing of all
streets, avenues, alleys and places; constructing and repairing roads,
flagging and repairing sidewalks, laying crosswalks, filling sanken
lots, digging down lots, fencing lots, constructing and repairing all
wells and pumps, settinE of lamp-posts, building docks and bulk-
heads, and repairing the same, building and reé)airing bridges.
making and preserving all maps, surveys, plans and estimates, and
drawings relating to the laying out, regulating, ing and paving of
all streets, alleys and avenues, and any other public improvements to be
Chiet done by or under the supervision of the department. The chief officer of
enEineer  this bureau shall be called the chief engineer. The engineer of the
city of Buffalo in office on the first Monday of January, eighteen hun-
dred and ninety-two, shall be such chief engineer until the expiration
- of the term for which he was elected.
Burcau 2. A bureau having under the board the charge and care of all the
aving . . . .
charge of ponds, conduits, reservoirs, tunnels, piers, engines, pumps and lands
works, ete, connected with the water-works, and of laying all water pipes and
the construction of all new work relating thereto, the extension and
distribution of the water, the control of making all house connections
with water mains, the setting of all water-meters, taking and pre-
serving their record, the settin§ and repairing of fire and drinking
hydrants and keeping the same free from ice, and the collection of the
Water.  revenue arising from the sale and use of water. The chief officer of
supertt~  this bureau shall be called the water superintendent.
Bureau 3. A burean having un]?lcr the board the charge %nd carg of c:)ean-
g . ing, sweeping and sprinkling streets, removing ashes an e,
strear. o ke%ping tl?e s%reets, avenues, alleys and places free and clear o%az:llaegn-
etc. croachments, obstructions and incumbrances, superviging, inspectin
and cleaning sewers, regulating the occupancy of streets by license
hacks, carts and trucks, granting builders permits to occupy streets,
numbering of streets, putting up street signs, cleaning and repairing
public lamps, inspection of gas and lamps, electric lights, electric
wires, conduits and building connections with electric plants, the *
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erection of awnings. The chief officer of this bureau shall be called superin-
the superintendent of streets. strcta.
4. A bureau of building, having under the board the charge and pureau of
care of the construction, alteration and repair of all buildings in the bulldings.
city, the chief officer of which shall be called the superintendent of
buildings, who shall also superintend the construction, alteration superin-
and repairs of all public buildings and_see that all building laws en- fofisatof
acted by the state legislature or passed as ordinances by the common
council are enforced. The board shall appoint not less than three in- 1nspectors.
spectors of buildings, who shall be under the control of the superin-
tendent of buildings. These inspectors shall be practical building
mechanics of not less than five years experience in their trade.
§ 274. No person shall construct any of the works mentioned in Construo-
subdivision one of section two hundreg and seventy-one of this act tnof

without the written authority of the board. works.
§ 275. All repairs of accepted streets shall be paid for from the Repairs of
general fund. accepted

§ 276. The board shall estimate annually the amount necessary to snpual
be expended during the ensuing year for repairs to accepted streets, gtimate
and shall return the said estimate to the comptroller, with its other penses.
estimates of the department.

§ 277. The board shall cause the accepted streets to be repaired, Repatrs,
without the previous order of the common council, and shall employ 23‘&',’,‘;{‘3"
the necessary men, and purchase the necessary materials. When any for.
such work has been done or any material has been purchased, the
board shall certify the expense of the same to the common council.

The common council shall thereapon order the proper warrant for
the payment thereof to be drawn on the treasurer.

§ 278. For the purpose of this title, repairs of streets shall be Cleaning
deemed to include the cleaning and repairing of all public sewers and ing sewers.
receivers.

§ 279. All streets or garts of streets paved at the time this act takes Accepted
effect or which shall subsequently be paved, shall be deemed accepted defined.
streets within the meaning of this title, and shall be repaired when
necessary if the chief engineer certifies that less than one-third of the When
carriageway is in condition requiring repairs. patred.

§ 280. the board shall estimate annually the amount necessary to Sewersand
be expended, during the ensuing year, for the cleaning and repairing fecelvers
of all publio sewers and receivers, and shall return such estimate to gstimate
the comptroller with the other estimates of the costs of the depart-
ment.

§281. The board may cause surveys to be made of all the streets surveys
dnd public squares of the city, and shall, from time to time, as such 35445 .
survey progresses, file descriptions and surveys of such streets and of streets,
squares in the office of the city clerk. Such surveys and descriptions, ***
and certified copies thereof, shall be evidence of the existence of the '
streets and squares so surveyed and described, and their boundaries
and location.

§ 282. No member of the board and no subordinate or employe of Not to be
the department shall be pecuniarily interested in any contract made jpterested
fordtlée department, or in the purchase, sale or repair of any article tracts, etc.
use it.

8 28%' No expenditure or contract exceeding or involving the sum contracts
of five hundred dollars shall be made by the board without the con- ggeedine
sent of the common council. Before the board shall enter into a con-
tract for the performance of any wurk, the expense of which shall ex-
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ceed the sum of five hundred dollars, it shall cause a notice to be pub-
lished in the official paper, and two other daily papers in the city,
twice a week for two weeks, inviting proposals for the same, accord-
ing to the plans and specifications to be filed in its office, and the con-
tract shall be let to the lowest responsible bidder, who shall furnis
security for its performance satisfactory to the board. - \

§ 284. The board shall make and enforce rules and regulations for
the Eovernment of the officers and employes of the department in the
arge of their duties.

§ 285. The board shall, subject to the approval of the common
council, fix the rates to be charged for the use of water, and shall have
charge of the collection thereof. It shall have power to adjust the
rates as established, and to increase or diminish the rates in cases
where consumers increase or lessen their consumption of water, and to
refund a proportionate amount of rates paid in cases where consumers

- cease to use water. Water rates shall be payable semi-annually in ad-

vance, on days to be fixed by resolution of the board. The board may
divide the city into districts and fix the days on which the rates in
each district shall be paid.

§ 286. The board shall pay daily to the city treasurer, all moneys
received by it from any source, and make a report at the same time to
the comptroller. All moneys received from the sale and use of water
shall be used only for the purposes of the burean created by subdivis-
ion two of section two hundred and seventy-three, and for the pay-
ment of principal and interest on the water bonds.

§ 287. All claims against the city, connected with this department,
shall be audited by the board before beilg presented to the common
council. The time during which any claim shall remain in the hands
of the board for audit shall not be a part of any time limited for the
commencement of an action against the city, and the time of such
limitation shall be extended accordingly. ‘

§ 288. The board shall have power to lay service pipes from the
main pipes in the streets to such point as it may determine beyond the
curb line of any street and within the street lines where such main
pipes are now or shall hereafter be laid; the expense of laying such
service pipes shall be a lien upon the propert% for the service of which
the pipes are laid. The board shall notify the owner or occupant of
such piece of property to which such service pipes are laid that if the
same are not laid by the owner or occupant within ten'days, the same
will be put in and laid by the city, and if so, that it will receive pay-
ment of the amount due therefor, for thirty days from the date of
giving such notice. On the first day of May of each year the board
sghall present to the comptroller a certified statement, specifying the
various sums remaining unpaid therefor and the property affected
thereby, and the comptroller shall add such amounts to the general cit
tax for that year, on each piece of property so affected, ang they shal
be collected 1n the same manner as other taxes on said roll.

§289. The board may establish, designate and maintain hydrants
within the city to supply the public with water, and the expense
thereof may be assessed upon and collected from the property deemed
benefited, in like manner as provided in title five of this act, for as-
sessment and collection of assessments ; and the board shall designate
fhe_ ecalistricts by boundaries within which such assessment shall be

evied.

§ 290. The superintendent of buildings, under the direction of the
board shall enforce the ordinances of the city, regulating the con-
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struction, alteration or repair of buildings in the city. He and the howen-
inspectors of buildings shall have authority to enter ang premises or forced-
building for the purpose of examining its condition ; and whenever in Removal
the judgment of the superintendent of buildings any buildini or any Pulldiage.
part of a building shall be dangerous to the public, or unsafe, he may,

under the direction of the board, when the same shall be approved by

the common council, order such building to be torn down, and in case

his order shall not be obeyed, he may cause it to be torn down ; or he Repairs
may order it to be repaired 5o as to be safe, and in case his order shall thereto.
not be obeyed, he may cause the proper repairs to be made.

§ 291. The expense of removing or tearing down any unsafe build- Fxpensea
ing or of making it or any portion thereof secure, shall be a lien on
the property on which the building stood, and may be enforced and
collected in the same manner as a local assessment thereon, or it may How en-
be recovered from the owner of the premises upon which the building g‘;‘ﬁ’:,f“'ﬁ'_d
stood, by action brought in the name of the city.

§ 292. Before the construction or remodeling of any building in the Require-
city is commenced, the owner shall file with the superintendent of ments for
buildings a sworn statement of the character and use of the building femodet
he proposes to ereet and its location on his premises. And in all cases, buildings.
except where the building is a one or two-story frame dwelling, or a
one or two-story frame store or dwelling within the limits where
wooden buildings may be erected, he shall file a copy of the plans and
gpecifications of such building, and a statement which shall contain .
the name and residence of the owner and the purposes for which the
building is designed, and which shall be sworn to by the owner or
his authorized agent. The superintendent shall, within ten days after Approval
the filing of the plans, specifications and statement, approve the same, R Pinos,
or indicate in wniting the alterations to be made therein to comply
with the general laws of the state and ordinances of the city, and no
building shall be erected or remodeled until the approval of the snper-
intendent shall be obtained and a written permit 1ssued by him to the
owner or builder of such building. Nothing herein contained shall Proviso.
affect the exclusive power of the common council to grant permits for
buildings under subdivision five of section seventeen of this act.

§ 293. The superintendent of buildin§s shall report to the cor- Reportot
poration counsel any violation of the building laws of the state and of bulld-
ordinances of the city, for which a fine, penalty or forfeiture is pre- ioglaws.
scribed, and the corporation counsel shall thereupon bring an action to
enforce the same. In case the construction or remodeling of any Werk .
building is commenced without the permission of the superintendent, gropped.
he shal% order the work to -be stopped. In case the work on the R
building is continued he shall report the facts to the corporation Actions
counsel, who shall, by action, enjoin the further prosecution of Sioivies
such work until the permission shall be obtained. The court shall cution
enjoin the prosecution of the work, pending the action. The corpora- > "
tion counsel shall not settle or discontinue any such action without the
written consent of the superintendent. The usual costs in actionsat
law and sggﬁial proceedings shall apply to these proceedings.

§ 294. The captains of police in the several districts of tise city shall Report of
report daily to the superintendent of police all defective street lamps lamps, etc.
which may be discovered in their respective districts, and all street
lamps which were not lighted during any night; and shall also report Of defects
daily to such superintendent of police all defects which may be discov- and omis:
eredy in the streets or sidewalks, and all omissions to clean the same. 8i90%
And the saperintendent shall make a consolidated report of the same same

26
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Notice.  to the department of public works daily. Notice to any member of
the }:olice force of any defective streets shall not be notice to the city
until actually received by the board of public works.

Maps of § 295. All gas, telegraph, telephone and electric light companies,

Slacirical having subways or conduits, or any other persons or corporations hav-
ing grants from the city for any subways or conduits in public streets
or alleys, shall be required to file with the department, service ma]
and plans of all their mains, subways and conduits in existence at the

}’eﬂ}ﬂwon time this act shall go into effect, and shall thereafter obtain permission

for laying, fron&n this department for laying or relaying all mains, subways and
conduits,

Storeyard.  § 206. The de%artment shall have authority to purchase or lease a
piece of land to be used as a store yard or depot of supplies, where
shall be stored all materials necessary for repairing the public works
which are under the charge of this department.

Water- § 297. Before the city shall order the extension or alteration of the

e 1on, Water-works, or the construction, in whole or part, of new water-works,

e, of. ~ the board of public works shall have power to determine upon the
plans and specifications of such extension, alteration or construction,
and no extension of said water-works shall be ordered except upon the

Notices  recommendation of the board of public works. When any extension,

,{‘,f,';!,';ﬁh, alteration or construction (except pipe-laying) the expense of which
shall exceed the sum of five hundred dollars shall be ordered, it shall
be the duty of said board to advertise by publication in the official
paper, and in two other daily papers twice a week for two weeks, a no-
tice inviting, until a certain day to be specified in the notice, sealed
proposals to do the work and furnish the materials according to the
plans and specifications on file in the office to be specified in such no-

Layiogot' tice. But said board may, in its discretion, employ necessary labor,

il purchase necessary supplies for, and cause any or all water pipes to
be laid under its own supervision.

Noticeot & 298, When repairs to sidewalks or any other repairs in front of or

e work upon premises are ordered by the common council, the board

owners,  ghall notify the owner or occupant, personally or by mail, at least ten

’ days before the board will undertake the work, that if said repairs
are not made or work done by the owner or occupant within ten days
the same will be done by the board, and the expense thereof, with in-
terest at twelve per centum per annum, from the time such work is
done, shall be chargeable upon and assessed against the said premises
in the same manner that other local assessments are made.

Bestriction * § 299. The board of public works shall not, without the consent of

pend}- . .

tures, the common council, expend in any one year any greater amount of
money than shall have been appropriated by the common council in
the annual appropriation for said year for said department, except as
provided in section seventy-three.

CHAPTER 1I.

JUBILEE WATER-WORKS,

Mainten- § 800. The city shall have power to maintain, repair and regulate
ance®  the Jubilee water-works for the use and benefit of the inhabitants of
the parish tract. )
Board of § 301. There shall bea board of Jubilee water commissioners, which
matercom- ghall consist of three members, who shall be appointed by the mayor
and hold their offices for the term of three years. Each commissioner
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shall be a resident of the parish tract and shall serve without compen-
sation. ' .

§ 302. The Jubilee water commissioners in office at the time this act Pirst
takes effect shall constitute the first board, and serve out the terms for board:
which they were respectively appointed. Whenever a vacancy arises ,
in such board, bg reason of the expiration of the term of office of any Vacancies.
commissioner, the mayor shall appoint a Jubilee water commissioner
to serve three years.

§ 303. The board shall have charge of the management of the Jubi- Powers of
lee water-works and their appurtenances. oare.

§.304. The board shall appoint, and may at pleasure remove a sup- Superin-
erintendent. : tendent.

§ 305. The common council shall fix, regnlate and levy the rates water
and charges for the use of the Jubilee water, and it shall provide for rates:
the assessment, levlying and collection thereof. It shall levy and as- Taxes.
sess upon the taxable property of the parish tract all other taxes neces-
sary for the maintenance of the Jubilee water-works, and provide for
their collection; and may enact such ordinances as it may deem neces- Ordi-
sary to carry into effect the provisions of this chapter. Hances.

306. All water rates, charges, penalties and taxes shall, when col- Jubilee
lected constitute a fund to be called the ‘Jubilee water fund,” and fina.
shall be applied to the payment of all expenses or liabilities incurred
in maintaining the Jubilee water-works.

307. All claims against the city, growing out of the maintenance Audit ot
of the Jubilee water-works, shall ge auditecf by the board of Jubilee giatus by
water commissioners before being presented to the common council.
Nothing in this chapter contained shall be construed to repeal or affect proviso.
chapter one hundred and fifty-four of the laws of eighteen hundred
and ninety, except that no compensation shall be paid to any officer
or employe mentioned in the eighth section of that chapter unless such
compensation shall be first authorized and approved by the common
council by ordinance.

TITLF XI.

DEPARTMENT OF PARKS,
§ 308. There shall be a department of parks, of which the board of Board of

park commissioners shall be the head. It shall consist of fifteen Dmsionsrs.
members, who shall be appointed b{ the mayor, who shall also be a
member of said board, ex officio. The name and style of said bourd
shall be ¢ The Park Commissioners.” The present park commission-
ers of said city shall constitute said board until the expiration of their
respective terms of office, and until others are appointed in their
places; at the expiration of their several terms of office, the vacancies
thereby created shall be filled by apgointment, as hereinbefore pro-
vided, of a person or persons who shall hold office for six years, and
until their successors are appointed and qualified. Should a vacancy Vacancies
eccur in said board by reason of death, resignation or otherwise, ex- I Poard-
cept the expiration of term of office, there shall be appointed, in the
manner hereinbefore provided, a person to fill such vacancy. whose
term of office shall expire at the end of the term of the one whose va-
cancy he is appointed to fill.

§ 309. No member of said board shall receive any compensation for pipyrse.
his services, but each commissioner shall be entitled to receive his ac- ments for
tual disbursements for expenses in visiting and superintending said ®*P°"**
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park, when such visits or service shall be made or rendered by the

Ineligl- girection of the said board of commissioners. Nomember of the com-
bility.  mon council shall be eligible to the office of park commissioner.

Quorum, § 310. A majority of the board shall constitute a quorum for the

rules, e transaction of business. The said board shall have the full and exclu-

' sive power to make rules and by-laws for the orderly transaction of

General  their business; to govern, manage and direct, and to lay out and regu-

powers:  late the parks and approaches thereto; to appoint a superintendent

and such engineers, surveyors, clerks and other officers as may be nec-

essary; including a police force, not exceeding twelve in number; to

prescribe and define their respective duties and to fix the amount of

their compensation, snd %enemlly in regard to said parks and the ap-

roaches thereto they shall possess all the power and authority now by

aw conferred upon or possessed by the common council in respect to

Roadways the public streets, sidewalks, squares and places in said city. The

‘,’,‘,;3,;,,3,, said board shall have sole and exclusive power, by contract or other-

opening,  wise, to open, grade, construct, repair and maintain the roadways of

¢+ ot said approaches, and the assent of adjacent Froperty owners thereto

shall not be necessary; but no such work shall be done where any part

Notlcesto thereof is assessable, as hereinafter provided, until notice of intention

lished.  to order it shall have been published in the official paper, by order of

said board, at least twice a week for two consecutive weeks before the

same shall be ordered, the last publication to be at least one week be-

fore the same i8 so ordered, and all interested parties shall have an op-

Hearing  portunity to be heard before said board at such time as it shall ap-

point in such notice; provided that no such notice or hearing shall be

necessary in the case of work the expense of which shall not exceed

- Sidewalk  two hundred dollars. The said board shall have power to control

borders.  gidewalk borders, and to plant, regulate and maintain trees thereon,

and to construct and lay, or cause to be constructed and laid, side-

sidewaiks Walks on the said approaches, and to provide by ordinance for repair-

upos ap-  ing the same, and removing snow, ice and dirt therefrom, by or at the

proaches. expense of the owners and occupants of the property in front of which
such sidewalks may be, and to provide fines and penalties for violation
of such ordinances, not exceeding twice the cost of such repairing and
the removing.of such ice, snow and dirt, and all persons violating the
same shall be deemed guilty of a misdemeanor, and punished as here-
Ap inafter provided. The said approaches shall, within the intent and
broaches, meaning of this act, be deemed to include all lands within the bound-

aries thercof, together with all rights and easements appurtenant
thereto, and such portions thereof as may be within the boundaries of
Proviso.  intersecting city streets; provided, nevertheless, that the commeon coan-
cil shall have jurisdiction of said intersecting city streets up to the
curb line of such approach, but no new street shall be laid out to in-
tersect any park approach without the consent of the park commis-
sioners, and the expense of opening, grading, paving, repairing and
maintaining the roadways and sidewalks of such portions of said inter-
secting city streets shall be assessed and collected in the same manner
as the expense of constructing, grading and repairing the city streets
Policemen, or sidewalks. Policemen appointed by the said board shall have the
powerol: * same powers as patrolmen of the police department, and shall be sab-
ject to the orders of the park commissioners and park superintendent,
or such other officers as the board may designate.
Misde- § 311. Tt shall be a misdemeanor for any park commissioner to be
Peintor-2 directly or indirectly, in any way pecuniarily interested in any contract
estedin  or work of any kind whatever connected with said parks or approaches

»
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thereto; and it shall be the duty of every person who may have contracts,
knowledge or information of the violation of this provision, forthwith et

to report the same to the mayor, who shall present the facts of the Report of
case to the superior court of Buffalo. The said court shall hear, in a Jiojations
summary manner, such commissioner in relation thereto, and anr ing there-
evidence he ma[v; offer ; and if after such hearing, the said court shall **

be satisfied of the truth of such charge, the judge holding the same

shall by an order of said court, to be made at chambers or in term, Removals.
immediately remove such commissioner. Every commissioner shall,

before entering upon the duties of his office, take and subscribe the oath of
oath prescribeg by the constitution of the state, which oath shall be °®ce-
filed 1n the office of the clerk of the superior court of Buffalo.

§ 312. The said park commissioners shall, in the month of January Anouai -
in each year, make to the common council a full report of their pro- "¥'™
ceedings and a detailed statement of all their receipts and expendi-
tures. :

§ 313. It shall be lawful for the said park commissioners to let from Leases and
year to year, ot for any term not- exceeding ten years, any buildings ..
and the grounds attached thereto, which may be within the boundaries ete-
of said park, or parks, and the said park commissioners mag sell an
building improvements and product of said park or approaches, which
in their judgment shall not be required for the purposes of said parks
and approaches ; and the proceeds of such leases and sales shall be de- Proceeds,
posited with the treasurer of said city to the credit of the park fund, jgv. "
which is hereinafter created ; and such proceeds shall be used by the
said commissioners for the improvement or maintenance of the said
parks or approaches. )

§ 314. The said park commissioners shall have power upon such Licenses
terms and upon the payment of such yearly license fee or such per rallways.
capita tax as said commissioners may prescribe, to grant to any street
rallway company the privilege of laying down and operating a railway,
for the carriage of passengers only, through said approaches; but no
street or other railway shall enter, upon, in or through the said park
or parks withont the consent of two-thirds of the members of the
board. The said commissionersshall have sole power to license hacks, Hacks,

. omnibuses and other vehicles for use in said Enrk, parks or approaches, ©
and boats for use on park waters under such regulations as the said

commissioners shall prescribe. All sums of money which may be re- Receipts,

ceived by the said commissioners pursuant to this section, sha?l be de- pied®

posited with the city treasurer to the credit of the park fund, and

shall be devoted to the improvement and maintenance of said parks or

approaches.
815. 'The common council shall every year grant to the said park Ancualae-
commissioners such sum of money as they shall require and as to the tion for

said common council shall appear reasonable and just, for the gov- Someme

ernment, imgrovement, paving and maintenance of said parks and ap- ap-
proaches, and for keeping in repair the improvements and structures Broaches.
therein, and for furnishing a suitable office for. said commissioners. opening,
One-half of all the expenses for opening, grading, paving, construct- §airaseq.
ing, repairing (except repairs, the expenses of which shall not exceed

two hundred dollars), or otherwise improving the curbing and road-

ways of the said approaches shall be paid from the general fund and the

other half be defrayed by local assessments upon the lands adjacent to

such approaches, or which the assessors shall determine to be benefited
thereby, and shall be a lien thereon, and assessed, levied and collected

in the same manner as other local assessments, and when collected
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shall be paid into the park fund ; provided that where any approach
or part of an approach shall have three roadways, the whole expense
of opening, ing, constructing, paving, repairing or otherwise im-
proving the central roadway shall be paid from the general fund, and
one-half the expense of opening, grading, paving, constructing, re-
pairini(where the repairs shall cost two hundred dollars or more),
and otherwise improving either lateral roadway, shall be assessed upon
the private property adjacent to such lateral roadway and benefited
thereby, and the other half shall be paid from the general fund.
Where any approach, or part of an approach, has two roadways and
no more one-half of the expense of opening, grading, constructing,

aving and repairing (where the expense of such repairs exceeds two
Euudred dollars), and otherwise improving each roadway, shall be as-
sessed on the adjacent property benefited thereby, which shall be on
the same side of the approach as the roadway on which the work shall
be done, and the other ialf shall be paid from the general fund. The
common council shall order the expense of opening, grading, con-
structing, paving, repairing and otherwise improving such approaches
a8 is herein provided to be paid by adjacent property benefited to be
assessed, levied and collected as local assessments, as hereinbefore pro-
vided, upon the same being reported to them by the board, and all
such assessments, when collected, shall be paid Into the park fund.
The said commissioners may construct, repair and maintain sidewalks
upon said approaches at the expense of the owners of the parcels of
land in front of which the wor{;eis done, and shall report the expense
of the work to the common council, which shall direct the same to be
assessed upon the parcels of land in front of which the work was done
or is to be done, in proportion to the benefit ; and the board of as-
sessors shall thereupon assess the same. Such assessments shall be
liens upon the property assessed, and be levied and collected in the
same manner a8 other local assessments.” All moneys collected upon
such assessments shall be paid into the city treasury to the credit of
the park fund. The said commissioners shall furnish annually an
estimate of what sum of money they will re({(uire for the government,
maintenance and improvement of said park, parks and approaches,
gpecifying the particular improvements which are prO{:osed to be
made an any park approach, and the said council in making its an-
nual grant to said commissioners, shall specify each item and the
amount of each item of such estimate granted for improving any of
such approaches, as well as the total amount. Said commissioners
shall not apply the moneys so granted for any particular improvement

- on any park approach to any other purpose. The money granted

by said common council shall be paid out of the park fund, which is
hereby created, when ordered by said commissioners, upon their drafts,
signe(i7 by the president and secretary, and countersigned by the comp-
troller. The said annual estimate of the commissioners shall be certi-
fied by the secretary of said board and furnished to the city comp-
troller on or before the first day of February of each year, which
estimate, as furnished, shall be included by said comptroller in his
annual estimates.

316. The said board of commissioners shall have the sole power
to determine the places in said parks and approaches where sewers
and gas and water-pipes shall be laid ; and no trench for any sewer,
gas-pipe or water-pipe shall be opened in any of said parks or ap-
proaches until said commissioners shall have designated the location
of the same. They shall have power, when the roadway or any ap-
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proach is constructed or repaired, to cause connections to be made tionsthere
and extended from the sewers, -pipes and water-pipes which "™
may be therein, to the sidewalk border thereof, at such distances

apart as they shall determine to be necessary. The expense of making Expense, '
such connections shall be a local tax, and shall be ordered by said howas
common council to be assessed upon the parcels of land with which

such connections shall be made, upon the expense thereof being re-

ported to it by the commissioners. The city may recover the amount Recovery
of such assessments, with the additions and interest, of the owners of ofunpaid
such parcels, by action in its name, when they shall remain unpaid rents.
for more than sixty days after the rolls shall have been delivered to

the city treasurer, and may enforce the same as provided in title five

of this act for the enforcement of assessments. Such assessments

when collected shall be paid into the city treasury, to the credit of the -

park fund.

§ 317. None of the said park commissioners, nor any person, Creationof
whether in the eml;])lo of said commissioners or otherwise, nor said 9°b% ete-
common council, shall have the power to create any debt, obligation,
claim or liability for or on account of the said park commissioners, or -
of said park, parks or approaches, except with the express authority
of said commissioners conferred at a meeting thereof duly convened
and held.

$ 318. No telegraph, telephone or electric-light wires or other wires, wires and
or posts or supports there})or, shall be erected or placed in, upon, Bosts tole-
through or over said park, parks or approaches, without the consent piacing of]
of said park commissioners, and the said commissioners shall have '™ Pr<®:
full power and authority to designate the place and places for and
manner of erecting, placing and maintaining the same, and may
cause the places ang manner of maintaining the same, whether here-
tofore or hereafter erected or placed, to be altered at such times and
in such manner as they shall deem best for the interests of said
park, parks and approaches, and may require such wires to be laid
under ground.

§ 319. The office of any one of the said park commissioners who Absence of
shall not attend the meetings of the board for three successive months, E?,,'}:L“,L‘f‘
after having been duly notified of such meetings, without satisfactory ¢reates
reason therefor, or without leave of absence, shall by said board be ouney.
declared vacant.

§ 320. Real and personal property may be grantea, pequeathed, de- Devise,
vised or conveyed to the said city for the purpose of the improvement 597,
or ornamentation of the said parks or approaches, or for the establish- for im-

,ment or maintenance therein of museums, zoological or other gardens, hents, ete.
collections of natural history, observatories, libraries, monuments or
works of art, upon such trusts and conditions as may be prescribed by
the grantors or devisors thereof and agreed to by the mayor, common
council and park commissioners. Aﬁ property so devised, granted, Control
beyueathed or conveyed, and the rents, issues, profits and income thereef-
thereof shall be subject to the exclusive management, direction and
control of said park commissioners. Real estate may also be conveyed Convey-
to the city for the purpose of additions to said parks or approaches, 2. f.o
provided that the location of such real estate and the condition of the for addi-
conveyance be agreed to by the mayor and common council and by "™
the park commissioners.

? 321. It shall be lawful for saia boara, at any meeting thereof orar
duly convened, to enact such ordinances as it may deem necessary for hances for

. . A govern-
the use, regulation, protection and government of said parks and ap- meutof
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proaches, not inconsistent with the ordinances of the city or the pro-
visions of this act, and to prescribe fines and penalties not exceeding
one hundred dollars or imprisonment in the Erie county penitentiary
not exceeding thirty days, or both, for their violation. = Such ordi-
nances, upon their passage, shall be ﬁublished ten days in the official
Baper. The secretary of the board shall make and sign a record, in a

ook to be provided for that purpose, of every ordinance enacted by
said board, and of the times of its first and final publication; and
such record, or a copy thereof, certified by the president or secretary,
under his hand, shall be ({)resnmptive evidence in all courts and places
of the due enactment and publication of such ordinance, and of the
times of its first and final publications. The by-laws, ordinances and
regunlations of the board as now constituted, shall be the by-laws, or-
dinances and regulations of the board as constituted under this act, -
until the same shall be repealed, superseded, altered or amended by
the board hereby created. Copies of the record of the said ordinances
kept by the secretary of the present board, certified by the secretary
of the board hereby created, shall be presumptive evidence of their
due enactment and publication. '

§ 322. Every person offending against the ordinances of said board
shall be deemed guilty of a misdemeanor, and shall, upon conviction
before the police justice or any court of competent jurisdiction, be
punished by fine or imprisonment, or both, as prescribed in the ordi-
nance violated; or in case no fine or imprisonment be provided by
such ordinance, by fine not exceeding one hundred dollars, or by im-
prisonment not exceeding thirty days in said penitentiarly, or by both
such fine and imprisonment; and said police justice shall have juris-
diction of all offenses against said ordinances, and shall, subject to the
provisions of this act, have the same power and authority as to such
offenses and the trial and punishment of all persons offending against
the said ordinances, as he now has as to any case of misdemeanor
which may be tried before him. All fines and penalties imposed by
said ordinances may also be recovered as penalties in civil actions to
be brought in the name of said cityin the municipal court of Buffalo,
and such suits shall be brought by the corporation counsel, upon com-
plaint made to him by said board, or the park superintendent. The
remedies hereby given shall be deemed to be in the alternative at the
election of said board or superintendent, and not to be cumulative.
All fines and penalties collected hereunder shall be paid into the gen-
eral fund.

§ 328. The terms ‘‘park ” and ¢ parks,” as used in this act shall
include the grounds known as the ‘“Park,” ‘“‘the Parade,” * the
Front” and all parks and public grounds (not being an approach or
part of an approach), which are now or may hereafter be under
the. control of the board of park commissioners. The word ¢ ap-
proaches,” whénever it occurs in this act, shall include the avenues
and parkways leading to or connecting said parks, which are now or
may hereafter be under the control of the board of park commission-
ers. and the ‘“Circle,” ‘‘the Bank,” ¢ Soldiers’ Place,” ¢ Chapin
Place,” and ““Bidwell Place,” and all other lands forming and desig-
nated by the board a part of an approach.
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* TITLE XIIL

DEPARTMBENT OF PUBLIC INSTRUCTION.

§ 324. The city has power to establish, maintain and regulate pub- Public
lic schools. . sehools.

§ 325. The city shall be, by ordinance, divided into school districts, Districts
and from time to time, redivided, and in each district there shall be 333
maintained one or more primary or grammar schools, therein.

§ 326. Such schools shall be open and free to all persous between five gohools,
and twenty-one years of age residing within their respective districts. free.

§ 327. The city may maintain and regulate one or more high schools, Righ ana
it may also maintain and regulate schools for manyal and technical lraining
training, into which may be admitted pupils who shall possess the
qualifications Erescribed y ordinance.

328. The high schools shall share in the literature fund of the state, 8hare of
and in all appropriations to academies. The primary and grammar Sghoc'® '
schools shall share in the school fund of the state, and in the appro- funds.
priations made to public schools.

§329. All expenses of the school department shall be included in Expenses
and paid out of the general fund. The comptroller is hereby author- oot
ized to embrace in his estimates a sum not exceeding one hundred |
and fifty thousand dollars annually, which shall be used solely for the
purchase of school lots and the erection, enlargement, repairs and fur-
nishing of school buildings. |

§ 330. The superintendent of education shall be at the head of this Superin-

- department. He shall from time to time recommend to the common educatton,
council the course of study to be pursued in the different public hi¢ powers
schools, and such measures as will, in his judgment, increase the use-
fulness and efficiency of the schools. He shall select all new teachers
to be employed in the different schools, after this act shall take effect,
from among the names from time to time certified to him, by the board
of school examiners, except as hereinafter provided. He shall hire all .
teachers for the period of time, and at the compensation, and upon
the terms and conditions provided by ordinance. He shall see that
the courses of study and systems of education established by ordinance
are observed. If none be established by ordinance, he shall direct the
courses of study and systems of education to be pursued. The teach-
ers shall be subject to his orders and direction. He may suspend,
and for cause, and after a hearing, with the concurrence of the mayor,
dismiss any teacher. Heshall, on the second Monday in December Anoual
of each year, make a full and comprehensive report to the common "™
council of the condition of the schools up to the thirtieth day of June
preceding. Heshall aEPointacitizen, who shall be well versed in the Supern-
German as well as the English lunguage, and whose duty it shallbe to teaching

; superintend the teaching of the German language in the publicschools, German:
and who shall also act, when not otherwise employed, as secretary to
the superintendent. Nothing in this act contained shall be constrned
to authorize the appointment of more than one clerk for said depart-

' ment, unless anthority therefor shall be given by the common council.

§ 331. The mayor shall, within thirty days after this act shall take Boardof

_effect, appoint five citizens of Buffalo, who shall be known and desig- aminers.
. nated as ‘“the board of school examiners.” They and their succes-

sors in office shall each, before entering upon the performance of the

! duties of an examiner under this act, qualify in the manner prescribed

for officers of the city government.

27
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" First ex- § 332. The first examiners shall be appointed respectively one for
aminers.  one year, one for two years, one for three years, one for four years, and
one for five years, from and after the dates of their respective appoint-
ments, unless sooner disqualified or removed, as hereinafter provided.
The city clerk shall indorse, upon the oath of office of each examiner
appointed as aforesaid, the date on which his term of office expires,
Notice of and shall, at least thirtg' days before the expiration of such term, notify
expiration the mayor in writing of the name of the examiner whose term is to ex-
pire in that year. The mayor shall, on the expiration of the term of
Appoint- any examiner, appoint an examiner to succeed the one whose term shall
ment of rs. then expire, and who shall hold office for the term of five years, unless
sooner removed or disqualified as herein provided.
Suspen- § 333. The mayor may at any time suspend, and for caumse. and
slonsand  gfter a heax’ing remove any examiner appointed under thisact. When-
for cause. ever any one of the examiners dies, resigns, is removed,or in any manner
becomes disqualified to serve before the expiration of his or her term
- of oftice, the said office shall thereupon become vacant, and the mayor
Yacancies. shall, within thirt{‘ days after receiving notice off such vacancy from
° " the secretary of the board of examiners, apgoint another qualified
citizen to fill such vacancy, as provided heretofore for regular appoint-
ments, who shall hold office for the unexpired term of such examiner,
unless sooner removed or disqualified.
Meetings. & 334. The examiners, appointed under this act, shall hold at least
one stated meeting in each month. At the first meeting of the exam-
Chairman. iners, which must be held within fifteen days after their appointment,
and annually thereafter, the examiners shall choose one of their num-
ber to act, and be known as chairman, who shall preside at all sessions
Chatrman of the board. In case of the absence or inability of the chairman, the
Pove’™  remaining examiners shall elect one of their number as chairman pro
, tempore to preside at anysession. Three of their number shall consti-
tute a quorum for the transaction of business. They shall also at their
Secretary. first session, held as hereinbefore provided, ap¥oint a secretaray, who
Visitation shall perform the clerical duties of the board. It shall be the duty of
of schools. o301 member of the board to visit and inspect all schools at least once
in each term.
Applica § 335. Any person hereafter desiring to secure a position as teacher
positions  in any of the public schools of the city shall apply to the secretary of
as teacher. {1 e board who shall thereupon furnish to such applicant a blank “ap-
plication, approved as to form by the board; the applicant shall fill
out and sign said blank, stating in which of the three grades of teach-
ers, hereinafter provided, he or she desires to be appointed. Such ap-
Notice to plicants* shall then be presented to the board, which shall after receiv-
applicants. ing the same, properly filled out and signed as aforesaid, notify each
applicant of the next time and place of holding the examination of ap-
p?icénts for positions as teachers hereinafter provided.
Toachers § 336. For the purposes of this act the teachers in all the public
into schools in the city are hereby divided into three grades, designated,
grades.  regpectively high-school grade, grammar-school grade, and primary
Subjects grade. The superintendent shall, as soon as practicable after this act
nations.  shall take cffect and not later than thirty days thereafter, designate
the subjects upon which applicants for teachers in their respective
grades shall be examined, and prescribe the scope and limits of such
Prepara  examinations. The board of examiners shall, from time to time, pre-
questions. pare written or printed questions upon such subjects, within the scope
or limits prescribed as aforesaid, which shall be used in the written
examinations of such applicants as hereinafter provided. The super-

* S0 in the original.
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intendent may, from time to time, as he deems necessary, change
the subjects and the scope of such examinations.

§ 337. The examiners shall hold stated public examinations at such statea
of their regular meetings as they may designate, and at least as often fome "
as once every three months, of all the, applicants who have filed their
“applications with the secretary, as hereinbefore provided. They shall
cause due notice of the time and place of holding such examinations, Notice
and the grades of teachers to be examined, to be published six times in thereot-
at least three of the daily newspapers of the city, commencing one week

rior to each examination, and no examination shall be held by them un-

ess 80 noticed. At the time of holding such examinations, they may Physcal
first examine the applicants orally, for the purpose of ascertaining their 329 moral

eneral physical and moral fitness for teachers. No applicant shall provigoas
be rejected for lack of educational qualifications without first being torelec—
admitted to the written examination hereinafter provided for. *

§ 338. Each applicant who shall appear upon such oral examination written
to possess the moral, physical and general qualifications essential and fxamina-
requisite to make a good practical teacher, shall then be subjected b
the examiners to a written examination upon the subjects prescri
as aforesaid for the grade of teachers in which he or she seeks to qual-
ify, by writing out, nnder the direction and supervision of the ex-
aminers, the answers to the questions on such subjects prepared as
hereinbefore provided. Before beginning such written examinations, How con-
each applicant shall be required to select an envelope containing dupli- ducted.
cate numbered cards, in such a manner that no one of the examiners
shall know what number any applicant has. ' No two applicants shall
be furnished with the same number. Each applicant shall write his
or her name upon such cards, and sign.his or her examination paper
with the number on such card, omitting the name, and place one card
in a blank envelope and seal the same and deposit it in a box to be
provided by the examiners before examination, retaining the duplicate
card. At the close of the examination each applicant shall hand his
or her examination paper, folded in such a manner as to conceal the
number so signed, to the chairman of said examiners. The papers Examina-
shall be examined by the examiners and they shall, according to a uni- ggge‘g
form plan or standard, to be agreed to by them, mark on each paper )
the percentage which the applicant writing the same has passed, be-
tween one and one hundred, inclusive, and after the papers are so
marked the envelopes containing the name of the applicant, and the
numbers corresponding with their respective papers, shall be opened
by the secretary in the presence of the. board, and the names of the
applicants indorsed upon their respective papers. All such examina- Filing and
tion papers together with the applications of all who try the examina- fonor
tions shall be filed and preserved in the office of the superintendent same.
for at least three years after they are so filed, during which time they
shall be o%en to public inspection.

§ 339. The secretary shall prepare a list of all those who have passed List of ap-
seventy per centum, or over, on the written examination, and he and Sicpse
the chairman shall certify such list to the superintendent, stating for passed.
which grade of teachers they were examined, and shall furnish to each
applicant, who hasso passed, a certificate signed by him and the chair- Certificate
man, stating the grade of teachers for which the applicant was ex- 2AaPPH-
amined, and that, in the judgment of the examiners, the person so
examined is a person of good moral character, and qualified to teach
in such e. This list shall be kept by the superintendent as a list
of eligible candidates for three years from which to select teachers
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and no teachers not employed in the public schools at the time when
this act shall take effect shall thereafter be appointed or employed as
a teacher in such schools, unless he or she has undergone the examina-
tion herein provided for, and holds such a certificate. In the employ-
ment of teachers, under this act, preference shall be given to residents
of Buffalo. ,

§ 340. Nothing contained in this act shall in any manner affect or
prohibit the re-employment of any teacher or teachers employed in
said schools at the time when this act shall take effect, and they may
be 8o appointed or re-employed without undergoing the qualifying ex-
amination provided for herein, in the discretion of the superintendent,
as he has heretofore employed them.

§ 341. All new teachers appointed under the provisions of this act
shall be first appointed on probation for six months before they shall
be regularly employed as hereinbefore provided. Any teacher so em-
ployed shall receive the same salary for such period of probation as if
regularly employed.

342. The financial officers of the city are hereby prohibited from
paying any salary to any person appointed a teacher in the public
schools in violation of the provisions of this act.

§ 343. Any person who fails to pass any examination as high as the
standard of seventy per centum may at any time after the expiration
of three months and within one year from the time he or she last
tried such examination, apply to the secretary for admission to the
next succeeding examination of applicants for teachers in the same
grade for which he orshe was last examined and he or she shall be ad-
mitted to such examination on the same basis as other applicants,
without any further or different application, and without any further
certificate or proof as to good moral character unless required to
furnish the same by the examiners.

§ 344. The examiners may prepare, adcg)t and promulgate such
rules and regulations as they may deem fit and proper, not incon-
sistent with any of the provisions of this act, for the conduct and
management of their examinations and the government of their meet-
ings, and any rules or regulstions which will aid them in carrying out
the provisions of this act. But all rules and regulations pertaining
to the examinations oral or written shall be uniform.

§ 345. The secretary shull keep a record of all their proceedings,
which shall contain a list of all the applicants certified to the superin-
tendent as eligible for positions as teachers, and the grades in which
they have passed as well as all matters necessary for the information
and the use of the board and the superintendent.

§ 846, The board shall make an annual report of their proceedings
to the common council, on the second Monday in December in each
year, which shall contain a statement in regard to the general condi-
tion of the schools a8 ascertained by their inspection, and a statement
of the fpra,cl:ical workings and effect upon the public schools of the sys-
tem of examinations provided for by this act, and any suggestions
which they may deem proper as to the improvement of such rules, and
for the more efficient accomplishment of the purposes of this act.

§ 347. Any person who shall willfully and corruptly by himself, or
in co-operation with one or more persons, defeat, deceive or obstruct
any person in respect to his or her right of examination, according to
the provisions of this act or the rules and reguiations prescribed pur-
snant thereto, or who shall willfully, corrupt%y or falselgr mark, grade,
estimate or report upon the examination or proper standing of any
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rson examined pursuant to the provisions of this act, or aid in so
oing, or who shall willfully or corruptly make any false representa-

tions concerning the same or concerning the persons examined, or

who shall willfully or corruptly furnish to any person any special or

secret information for the purpose of either improving or injuring the

prospects or chances of any person so examined or to be examined,

shall, for each and any of said offenses, be deemed guilty of a misde-

meanor. : ‘

§ 348. The city shall provide a suitable place for the meetings of the Piace for
examiners, and also a place for holding the examinations, and shall megUngs
furnigh all the necessary stationery and other supplies for the board. amina-
The expenses incurred by the board in carrying out the provisions E: .
of this act, including salaries, shall be audited and paid like other ac- ot Board.
counts against the city, and shall be included in the expeunses of the
school department. N

TITLE XIIIL.

DEPARTMENT OF POOR.

§ 349. There shall be a department of poor, of which the overseer of Oyerseer
the poor shall be the head. ~He shall be elected as provided by this °f P°™
act, and shall hold office for the term of three years.

§ 350. The overseer shall have charge and control of all expendi- Expendi-
tures of money by the city for the relie% of the poor. tures.

§ 351. The overseer shall appoint and may at pleasure remove such Subordt.
subordinates as the common council may by ordinance provide for, "***
and the salaries of such subordinates shall be fixed by ordinance of the
common council.

§ 352. The overseer shall keep full records of all applications for Records ot
city aid or relief, in suitable books to be provided for tﬁat purpose, tions.
and to be Froperly tabulated and indexed. He shall grant no aid or Grantin
relief until after a strict investigation, made as hereinafter provided, °f re!'e:
except in case the overseer issatisfied that life or health will be endan-
gered by any delay, and in that event aid must be furnished immedi-
ately, and the investigation made within twenty-four hours. The po- Police in-
lice department, on the requisition of the overseer, shall detail not less yestiF
than two nor more than four special policemen in each year, for con-
ducting such investigation, and other services in the department of
poor, and the expenses of . such police investigators, including neces-
sary car fares and stationery, shall be expenses of the department of
police, and estimated and defrayed as such. The police investigators
shall be chosen with regard to their special fitness for such work. In Their
all cases of application for aid or relief, the police investigators shall, “*"
under the direction of the overseer, immediately investigate and re-
port with recommendation to the overseer and to the superintendent
of police. It shall be the duty of the overseer to ascertain in each Dutyof
case whether such applicant will become a permanent charge upon the *"*
city, and, if so, to certify the same in the proper book of records,
whereupon the necessary steps shall be taken by him to cause such
applicant to be placed 1n the proper abode provided by law. The [nvestiza-

rimary investigation in cases requiring hospital aid or treatment INAY city phys!-

e made by a city physician, in place of a police investigator, and his ¢aus-
report shall be sufficient. The overseer may make such further per- overseer
sonal examination in any case as he deems expedient, and may, in his B85 #rant
discretion, refuse assistance in any case. The overseer may grant as- assistance.
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gistance, except hospital treatment, to persons contrary to the report
of the investigating officer but in all such cases he shall enter fully in
Assistance, |)is records his reasons for so doing. No person shall receive assistance
rendered. continuously for more than six months succeeding the report of an
investigating officer, without a reinvestigation and new report made
in like manner as is hereinbefore provided.
Relief in § 353. Except in case of extreme exigency, the causes for which
Coeemay Shall be fully entered in the overseer’s records, and then for not more
chargeable then* the period of one mouth, it shall not be lawful for the overseer
to grant aid or relief to any aj)erson with whose support the citz is not
chaﬁeable under the general poor laws of the state; but he shall re-
fer all such persons to the }I)roper state or county officer.
Monthly § 354. The overseer shall prepare monthly a full statement showing
oo, the amount and kind of assistance granted during the previous month.
He shall make a report to the common council, prior to the thirtieth
day of January in each ’Iyear, which shall contain a summary of such
Books and monthly statements. The monthly statements, the reports of the in-
mrf:bc. vestigating officers, and all other books and records pertaining to the
department, shall be systematically kept, and shall be open for exami-
nation at all times by any taxg)ayer of the city, and by the officers of
the police department; and the names and residences of all persons
relieved, with other pertinent facts, shall be kept in such books and
Dailyre records. The overseer ghall also furnish to the mayor a daily report
Payor.  of the aid and relief granted by him, with the names and addresses of
all recipients.
ordersto  § 355. No order for aid or relief of any kind shall be given to any
certain  person under the age of sixteen years at the office of the overseer,
whether it be for that person or for any other person.
Classttca-  § 356. The aid and relief granted under this title shall be classified
tion ofald. ag follows: (a) Orders for provisions, boots and shoes, fuel, and other
necessary articles to be furnished to applicants requiring temporary
aid, designated ‘‘ out-door aid.” (b) Burial orders. (c.) Orders for
Indoor  hospital aid or treatment, designated ¢ in-door relief.” In-door relief in
e abodes provided by law for cases requiring permanent assistance, shall
permanent he granted only by the superintendent of the poor of Erie county, or
" other proper state or county officer under the general laws of the state,
and all cases requiring such relief shall be referred by the overseer to
the proper state or county officer.
ordersfor  § 357. Orders for hospital aid or treatment shall only be made
Do lvaat. Upon the recommendation of a city physician, specifying the nature
of the disease or injury, or, if the exigency of the case 18 such that a
formal recommendation can not be obtained before the order is given,
the case shall be personally examined and the order apgroved or dis-
approved by a city physician within forty-eight hours thereafter.
Contracts § 358. The overseer shall contract for burials, and also for furnish-

forburlals ing boots, shoes and fuel upon the orders farnished by him, with

plies. suitable persons, under ordinances to be enacted by the common
council. -
Orders, § 359. Orders of the overseer for provisions, boots and shoes, or fuel or

drawn  other out-door aid, shall specify what nature of articles shall be fur-

nighed on the same, and the value thereof. Except where - contracts
Evidence have been made as provided in the foregoing section, the order shall '
debted-  be drawn in blank as regards the person or firm drawn upon, and they
ness. shall be valid evidence of indebtedness against the city, in the hands of

the person or firm who shall accept and fill the same.

*S0 in the original.
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§ 360. It shall be a misdemeanor for any person or firm to furnish Certain
beer, liquors or intoxicating drinks of any kind on an order of the over- jingso
seer of the poor, or to buy such order from the person to whom it was orders,
issued, or from any other person, before it has been accepted and filled, meanors.
or to furnish any article not specified or embraced therein. Such orders Entries
shall be drawn with proper blank spaces for the followinﬁ entries, which ofders by
shall be made thereon by the persons accepting and filling them: (1) acceptors.
The name of the person presenting the order; (?2)the name of the per-
son accepting it; (3) the amount and kind of articles furnished, with _
the prices thereof; and they shall in all cases be returned by the ac- Return to
ceptor, or his agents or assigns, to the overseer, to be examined by him ¢verseer.
and entered in his books of records, and to be countersigned by him
before they shall be paid by the city treasurer.

§ 361. The city physicians appointed under section two hundred Duty of
and thirty-four of this act shall render all necessary medical services giclans.
to indigent sick persons within their respective districts, under rules
and regulations prescribed by the overseer of the poor and approved
b}Z the board of health, and subject to his directions. The officers in orders for
charge of the several police precincts of the city may issue to the sev- isitations.
eral city physicians orders to visit any indigent sick person residing
within their respective districts, and it shall be the duty of said city
physician to so visit any such person upon receiving such order, and
any indigent sick person may apply to any officer in charge of a police
precinct for such an order.

§ 362. The overseer shall furnish -the city physicians with official Omotal
prescription blanks, which shall be used by the city physicians in pre- fresort-
seribing medicines for the indigent sick attended by them on the order blanks.
of the overseer or the officers in charge of the several police precincts,
under rules and regulations prescribed by the overseer. gaid pre-
scl;iﬁtion blanks shall be signed by the p {sicia.n issuing them and
shall have the same force and effect, and be accepted and filed* in How ac-
the same manner, and shall be returned and paid in the same manner gpied ~nd
as orders of the overseer for provisions issued under section three
hundred and fifty-nine of this act. Such prescriptions shall be re- Return to
turned to the overseer of the poor within thirty days for payment.  °"®™°°"

§ 363. The city physicians shall furnish to tﬁe overseer reports Reports uf
weekly and whenever required by the overseer, of the names and ad- iuns, =~
dresses of all persons attended by them, with the nature of their ail-
ments, the number of visits made to each, and the number and kind
of prescriptions given to them.

g 364. Any fraud practiced, or false representation made by an ap- Fraud, in-
plicant for city aid or relief, or by any other person, to procure aid or %y .
relief to be given, or to procure any order for out-door aid to be ac- [uinistra-
cepted or filled, or to be paid by the city, or any willful act of any city partment,
officer or other person, designed to impede or in_any way to interfere §ic; 3 mis-
with the just and proper administration of this department, shall be a
misdemeanor.

TITLE XIV.

WARD OFFICERS AND THEIR POWERS.

& 365. The electors of each ward shall elect one supervisor, and Supervi-
one constable, and in additioun the electors of the twelfth ward, a8 the sopstables.

* 80 in the original.
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8aid ward was bounded before the passage of this act, which will be

the twenty-fifth ward as designated in this act, shall elect a justice of
the peace for a term of four years, who shall have and execute in said
ward the powers conferred by law upon justices of the peace in towns,
but in civil actions and proceedings he shall have jurisdiction only

" when the defendant is a non-resident of the city at the time the action
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or proceeding is commenced, or when the plaintiff and defendant both
reside in the twenty-fifth ward. The term of office of the supervisor
shall be two years and of the constable one year. The supervisors in
office at the time this act takes effect shall serve out: their respective
terms as hereinafter provided. Constables shall have thesame powers
as constables of towns, except in criminal cases. KEach supervisor
elected at the annual election of eighteen hundred and ninety and
who shall be in office on the first Mounday of January, eighteen hun-
dred and ninety-two, shall be the supervisor of the ward created by
this act in which he resides on the first day of October, eighteen
hundred and ninety-one, for the remainder of the term for which he
was elected, if such ward shall be the whole or & part of the ward in
which he was elected. At the annual election of eighteen hundred
and ninety-one a supervisor shall be elected in each of the wards
created by this act in which a supervisor does not hold over as above
provided. At each annual election thereafter a supervisor shall be
elected by the electors of each ward where the term of its supervisor
will expire on the first Monday of January following.

§ 366. The electors in each election district shall elect each year at
the annual election three inspectors of election, and the board of
aldermen; immediately after canvassing the votes cast at the annual
election, shall appoint two additional inspectors of election for each
election district to be associated with the three inspectors so elected
and who shall thereupon be two of the inspectors of election of such
district. Such inspectors shall be appointed from the three persons
in such election district who shall have received the highest number
of votes for the office next to the three inspectors so elected. No
ballot shall be counted as a ballot for inspectors upon which
more than three names voted for as inspectors’ shall appear. The
term of office of the inspectors of election shall be one year, and they
shall act as such inspectors at all elections held in the city during their
terms of office.

§ 867. The alderinan and supervisor of each ward shall, in their
ward, possess the powers of town fence viewers,

§ 368. The supervisors shall have the same powers as supervisors of
the towns of Erie county.

TITLE XV.

ELECTIONS.

§ 369. The term of all officers elected under this act shall commence
on the first Monday of January after their election, except that the
terms of officers elected to fill vacancies shall commence as soon as they
have qualified, unless herein otherwise provided.

-8 870. The annual city and ward election shall be held on the same
day with the state general election. )

g 371. The city clerk shall publish in the official i»a r, and in three
other daily newspapers of the city, one of which shall be printed in the
German language, a notice of every election to be held under this act.

'
.
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The notice shall be published twice a week for three weeks, prior to the
election, and shall specify the day on which the election is to be held,
the time of opening and closing the polls, the officers to be elected,
the boundaries of the several election districts and the places of hold-
ing the polls therein. ‘

372. In each district for the election of officers under this act Baliot-
there shall be a ballot-box and other boxes required by the general ®oxee
election laws of the state. Upon the closing of the polls the in- Canvassot
spectors shall forthwith, without adjournment, canvass the votes, and "***
shall make and certify statements of the result in the manner re-
quired by the general election laws of the state. Separate returns as Separate
to city officers voted for, including judges of the superior court of returns.
Buffalo, shall be filed by said inspectors in the office of the city clerk
on the day next succee iﬁg the election. ‘

§ 373. On the second Monday after every annual election, the board Canvass of
of aldermen shall convene at its usual place of meeting at two o’clock aidermen.
in the afternoon, when the city clerk shall lay before it the certificates
of the inspectors of election filed with him, and a tabular statement
of their results,"and the board of aldermen shall forthwith canvass the
returns and determine therefrom and certify who received the largest
number of votes and are elected to the several offices. The said certifi- Certificate
cates shall be made in duplicate, one of which shall be filed in the °* """
office of the clerk of Erie county, and the other shall be filed and re-.
corded in the office of the city clerk.

§ 374. If a vacancy occurs in any elective office in the cit¥ or in any Vacancies
ward, except that of alderman or councilman, it shall be filled by the eleotive of-
common council at a joint session of the boards composing the same, 8c¢s:
by a viva voce vote. Such joint session shall be called by the mayor.

The term of the person so elected to fill such vacancy shall continue
until the first Monday in January succeeding the next annual election
and until his successor shall have been elected and qualified. In case \Vacancies

of a vacancy in the office of alderman, it shall be filled by the election {:e:lg;a
of a resident of the ward in which the vacancy occurs, by the electors feen "
thereof, at a special election to be ordered by the board of aldermen. -
In case of a vacancy in' the office of councilman, it shall be filled by
election by the board of councilmen until the first Monday of January
succeeding such vacancy by a viva voce vote. The remainder of an Yacancies
unexpired term of any elective officer which shall have been tempor- nual eleo-
arily filled, as above provided, shall be filled at the next annual elec- *ovs
tion. If a vacancy shall happen fifteen days before the annual election
in any elective office except that of alderman, the unexpired term
which shall be one or more years, it shall be filled for the residue of
the term at such election, and the city clerk shall publish daily and
as quickly as Eossible, notice thereof, in the newspapers mentioned in
section three hundred and seventy-one of this act. If such vacancy,
except that of alderman, shall occur within fiftecn days of any annual
election, it shall be filled by the common council as above provided, .
until the first Monday of Jununary next succceding the annual election
of the year following, at which election it shall be filled for the residue
of the term. The ballot shall, in all cases, specify for what vacant
term the person is voted for.

§ 375, Elections held under this act shall be governed by the gen- General
eral election laws of the state, where they are not inconsistent with cable.

the provisions of this act.

28
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TITLE XVIL

HARBOR-MASTER.

Harbor-. § 876. There shall be a harbor-master, who shall be appointed :ﬁ

master  the mayor, and hold his office for the term of three years, and sh
have an office near the foot of Main street and shall be in daily attend-
ance therein.

Jurisdlo- § 377. The harbor-master shall have jurisdiction over all navigable

Sothont, Waters under the control of the city. He shall have authority to

of. direct the location and change of station of every steamboat, sailin
vessel, float or other craft therein, and shall enforce the ordinances o

Removal the city regulating the use of such waters. In case any steamboat,

::rggt-;!ng sailing vessel, float, or other craft, shall be so placed as to obstruct

orafts.  navigation, and the person in charge thereof shall refuse to remove it
as directed, the harbor-master shall cause such removal to be made,
and the expense shall be a lien on the steamboat, vessel, or float so re-
moved, and may be recovered by the city of the owner by action.

To enforce  § 378. He shall enforce the ordinances relating to the navigable

ordinances. waters of the city. He shall report to the corporation counsel all vio-

Report ot lations of such ordinances, and all cases of disobedience to his lawful

viola ons. order, and the corporation counsel shall thereupon bring an action to
enforce the fine or penalty prescribed for such violation or disobedi-
ence.

Sale of § 379. The harbor-master shall have the exclusive disposition and

rightsto  gale of the right and privilege to cut and remove all ice formed npon
the waters under the jurisdiction of the city; and all moneys received
by him therefor shall be paid to the city treasurer and a report thereof
be made by him to the common counciK

" Sunken § 880. Whenever any sunken vessel or wreck shall obstruct the

vessels and navigation of any navigable water under the control of the city, the

moval of. harbor-master shall order the owner or person in charge of such sunken
vessel or wreck; to remove the same at once; and, in case his order is
not obeyed, he shall cause the removal to be made, and the expense
thereof shall be a lien upon the vessel or wreck so removed, and may
be recovered by the city of the owner by action.

Agststance  § 381. The harbor-master may call upon the board of police for such

ofpolice.  gid to execute his orders as he may require, and the board shall fur-
nish such assistance.

TITLE XVIL
POLICE JUSTICE AND JUSTICES.

Police jus-  § 382. There shall be elected a police justice, who shall hold his
'é‘,‘;‘f'elggf' office for the term of four years, and who shall have and execute in
of. the city all powers conferred by law upon justices of the peace of
. towns, in proceedings in criminal cases, and in the execution of the
laws relating to the internal police of this state, and shall also have
jurisdiction of the offenses designated by chapter four hundred and

nine of the laws of eighteen hundred and eighty-six. He shall take

the usual oath of office and file the same with the clerk of the county

police  of Erie. He shall hold in the city a court, which shall be called the
court- police court, and shall have in respect to offenses committed in the
city, all the powers and jurisdiction conferred by law upon courts of

ss;ecial sessions held out of the city and county of New York. It shall

Fines. also have jurisdiction of the misdemeanors mentioned in this act. All
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fines imposed by the police justice or by the police court shall be paid
by the officer who shall receive them into the city ‘treasury. The Monthiy
Eolice justice shall make a monthly report to the common coundéil of TPor

is doings, and of the fines received by him. Warrants issued in Warrants
criminal cases, and in the execution of the laws relating to the internal issued.
police of this state, shall be returnable before the police justice, who turnable:
shall proceed with the hearing. No person issuing such warrant shall
receive any fee therefor. During the sickness, temporary absence, or Mayor.
other inability of the police justice to discharge his duties, the mayor ficy Fhen
may perform his duties, or may appoint an elector of the city to per- form
form them. Said police justice may be removed from office by the p.-°"
supreme court, at a general term, a8 prescribed by the Code of Criminal from of-
Procedure. Ace.

§ 383. The police justice shall be paid in monthly payments, an Anoual
annual salary, to be fixed by ordinance, by the common council; and !
shall not receive any other fees or compensation for services as police
justice. :

! § 384. The police justice shall appoint a clerk and a deposition Clerk and
clerk which appointments shall be in writing and filed with the élerk Jgppsition
of the county of Erie. The clerk appointed under this act shall take '
the usual oath of office and file the same with the county clerk, and Dutlesof
shall hold office during the pleasure of the police justice. The clerk *°"
shall keep a complete and accurate record of all the proceedings in

said court and of all moneys received or fines imposed. He shall daily

file with the clerk of the'county of Erle records of all convictions in

said court, which records shall specifically state the crime and plea of

each person convicted in said court. He shall prepare the monthl

report to the common council prescribed in section three hundred an
eighty-two of this act, and shall perform such other clerical duties in
connection with the proceedings of said court as shall be prescribed by

the police justice. , ‘

§ 385. There shall be two justices of the peace elected by the elect- Justices of
ors of the city of Buffalo on the general city ticket. The police baard e
shall designate the justices of the peace to attend the police station- nation
houses in the city, who shall appear at such houses every morning at seasioe
the hour prescribed by the police department, and examine into the bouses.
case of every person confined therein, and make delivery. The justice jicont
of the peace in office when this act takes effect shall continue in office annual
until the expiration of the term for which he waselected. A justice of giecilon of
the peace shall be elected on the gemeral city ticket at the annual ’
election of eighteen hundred and ninety-one, and thereafter a justice
of the peace shall be elected at the annual election preceding the first
Monday in January in each year, when the term of any justice of the
peace shall expire. Said justice shall have power to try cases of drunk- Powers
enness, vagl:'ancy and all other offenses against any of the laws of the §hgurt®
state, or the ordinances of the city of Buffalo, which may be tried '
summarily and without a jury, by a justice of the peace or court of
special sessions, committed by any person he shall find confined in the
station-house, and to sentence every person found guilty of any such of-
fense pursuant to the statute or ordinance creating such offense. Inall
other cases such justices shall have and possess such powers and i’uris-
diction as are prescribed in this act. Each of said justices shall exe- Oficial
cute a bond to the city of Buffalo, with sufficient sureties to be ap- '
proved by the board of police for the faithful performance of his duty,
and for the accounting for and paying over all fines and penalties
received by him as such justice in such sums as the police board shall
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require. All suits or actions brought on said bonds shall be in the
salariee. name of the city of Buffalo. The salaries of the said justices and of
the justice elected in and for the twelfth ward, designated under this
act as the twenty-fifth ward, shall be fixed at a meeting of the board
of police, at which the mayor shall be present and preside, with the
Station-  concurrence of the common council. During the term of office of
e % such justices, the eaid board shall from time to time, designate at
attend.  which station-house or houses, substation-house or houses the said
justices as justices of the police or either of them, shall agtend; and at
Removald any time during said term of office the said justices, or either of them,
sions from may be transferred from one station-house to another, at the pleasure
duty. of the board; said board of police shall have power to suspend or re-
move such juatices of the police from duty as such justices of the police,
or either of them for misconduct in office or neglect of duty, to be
specified in the order of suspension or removal; but no snch removal
sgall be made without reasonable notice to the justice complained of,
Provision and an opportunity afforded him to be heard in his defense. In case
Hioaseof of the sickness, absence or inability of any justice, the board of police
of justice. may appoint another justice of the peace to perform his duties during
such sickness, absence or inability, and the justice of the e 80 tem-
porarily appointed 'shall have all the powers and perform all the
Fines, etc., duties of justices under this act. All fines and penalties imposed by
P any or either of said justices, collected by them or the keeper of the
treasurer. Frie county penitentiary, or otherwise, shall be paid over every
week, by the person receiving the same, to the treasurer of the city of
Buffalo, and be by said treasurer credited to the police fund of said
city for the use and benefit thereof. All the provisions of this section
Present  ghall be applicable to the justices of the police in office at the time of

fce of )
Dotiter © the passage of this act.

Certain § 386. If any person confined in a station-house is charged with a

Pt "™ criminal offense, the justice shall enter the charges in a book to be

jncbonice  kept for that purpose, and send such prisoner to the police justice for
examination.

Duty i0 o .. § 387. If any person therein is charged with a violation of any or-

Jation of . dinance of the city, the justice shall enter the charge in his book, and
ordi- . read it to the person charged, and enter in his book the plea of such
person thereto. If such person denies the charge, the justice, if he
deems it expedient, or if the person charged requires it, shall
lssus of 1. If the violation charged is punishable by fine only, issue a war-
" rant at the suit of the city against such person, returnable before the
maunicipal court of Buffalo. ‘

2. If the violation charged is punishable by imprisonment, issue
his warrant and cause such person to be taken before the police jus-
tice. The justice shall cause notice to be given to the corporation

- counsel. . '

- Summary  § 388, If the justice shall not issue a warrant as above provided, he
“ri%8%  shall proceed summarily to hear, try and determine the charge, and if
he shall find such person to be guilty, he shall sentence him pursuant

to §ordinarln;3e.h A
Commit - 389. If the justice shall sentence such a person to pay a fine, and
on'payr if 1t is not paid %mmediately; he shall, by warrant, co:l:ngit such per-
B o 8on to the penitentiary, there to be confined for the term of one day
' for each and every dollar of such fine, not exceeding six months, un-
less it shall be sooner paid. If the justice shall sentence such per-
son_to imprisonment, he shall, by a warrant, commit such person ac-

cordingly.
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§ 390. When the justice shall commit any person he shall, on the Record of
same day, make and file with the clerk of Erie county a record of foeis o
the conviction in which it shall be sufficient to state the charge so filed.
specifically as to show a violation of the ordinance, the plea of the

person charged, the fact of conviction, and the judgment.

TITLE XVIIL '

PUBLIC GROUNDS STREETS AND WATERS.

'§ 391. The city may lay out, enla.rie and clter parks, public Parks, -
grounds, squares, streets, alleys, canals, basins, slips or other public :ﬁ,?%b,
waters, and cause them to be surveyed, described and recorded in a survesed
book to be kept by the city clerk. corded.

3392. The grade of each street shall be established and described, 4, .
and the description of such e, and of all alterations thereof, shall grades.
be recorded by the city clerk. No street shall be worked until the
grade thereof 1s established and recorded. .

§ 893. The streets shall be suitably divided into carriageways and Carrlaze.
sidewalks. sidowalke.

§ 394, The city may discontinue or contract a street or alley, or any Streeta or
part of it, upon the written application of two-thirds in number of maybe
the owners of, the lands fronting on the street or alley, the lineal g'scon-
front of whose lands shall constitute two-thirds of the lineal front of )
all'the lands on the street or alley. A continumous street or alley,
portions of which bear different names is to be considered as a sing{e
street or alley. :

§ 895. The city shall remove all encroachments upon, projections Removal
over and obstructions on the public grounds, streets, alleys and fel; .
wharves,.and abate all nuisances ; and cause the expense to be assessed ments and
upon the lands upon, or in front of which such encroachment, pro- ees.
jection, obstruction or nuisance was or upon the parcels of land bene-
fited by such removal. '

§ 396. It may cause streets and alleys to be opened, leveled, repaired, Street im-
cleaned and watered ; crosswalks, culverts, sewers, drains, receivers, Xione
aqueducts, wharves, piers, canals, slips and basins to be constructed, sewers,
enlarged, repaired and cleaned. wharves,

§ 397. It may cause any street or alley to be graded or regraded, puving
graveled or regraveled, macadamized or remacadamized, or paved or ::363&(01_
repaved. When it is ﬂroposed to pave or repave any street or alley, alleys.

lans and quantities shall be pregared for doing the same with each pj,n ang
Eind of pavement for the laying of which specifications have been filed quantities.
by the board of public works. The latter body shall advertise for bids
for doing the same, in accordance with such plans, specifications and
uantities, and report the same to the common council. ~ After thirty pesermi-
ays, and within sixty days from such report, the common council nation us,
shall determine which kind of pavement shall be used, and in case & pavement,
majority petition shall not have been .presented, shall declare its in- ete.
tention to order the street paved with any kind of pavement it may
select. The specifications may provide that the persons submitting
bids or proposals shall agree to enter into contract to do the work, and Specifica-
to keep and maintain the same in good repair for a certain definite contracts.
period, and a contract may be entered into in accordance therewith,
and a local assessment made to defray the expense thereof, anything Local
in this act to the contrary notwithstanding. prepero
§ 898. When the expense of the work or improvement mentioned work in

'
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in the last section will exceed the sum of five hundred dollars, it shall
not be ordered except: .

1. Upon the vote of three-fourths of all the members elected to the
common council, and after notice of the intention to order it shall
have been published three times a week for two weeks, in the official
paper of the city; or,

2. Unless it shall be applied for by a majority of the resident owners
of the lands fronting on the street or alley, representing at least two-
fifths of all the feet front of the lands on the street or alley, in and
along which such improvement is to be made; or if such improvement
is intended to be made in and along only part of such street or alley,
then by a majority of such resident owners of the lands, representing
ut least two-fifths of all the lands fronting on the part of such street
or alley as to which such improvement is to be made. The application
shall be referred to the board of assessors, to ascertain whether such
majority, and the owners of two-fifths of the lands, applied for the
improvement. Unless the board of assessors shall certify that such
application is made by a majority of such owners, and that they own
at least two-fifths of the land as herein provided, the improvement
ghall not be ordered. '

§ 399. The board of assessors shall return the application to the
common council, with its certificate thereon as to the facts required,
which certificate shall be conclusive as to the facts. The board of as-
sessors shall also certify whether in its judgment, any of the lands
have been divided for the purpose of affecting such majority. No
certificate shall be made by tie goard of assessors until the expiration
of five days from the time the application was referred to it. No per- -
son signing a petition shall be considered or counted on a petition for
a different kind of pavement for the same improvement, or on a re-
monstrance against a petition signed by him within three months
thereafter.

§ 400. The expense of all the work or improvements mentioned in
sections three hundred and ninety-six and three hundred and ninety-
seven of this act, except the cleaning of strects and alleys, the clean-
ing and repairing of sewers und receivers, and the repairing of the ac-
cepted streets, shall be defrayed by local assessments.

% 401. The city may construct, maintain and repair a city hall,
markets and other public buildings, bridges and reservoirs, wells and
fountains, and places for supplying the public with water; maintain,
improve and embellish parks, squares, open spaces and other public
grounds, and defray the expense, or anf' part thereof, out of the gen-
eral fund or by local assessment; but all bridges shall be constructed,
maintained and repaired out of the general fund. Hereafter no pub-
lic well shall be ordered in a water (%istrict.

§ 402. The city shall have power to ascertain, establish and settle
the boundaries of all streets, alleys, parks, squares, open spaces and
other public grounds, and to direct the city clerk to record the same.
Whenever any person shall propose to dedicate a new street, or a part
of a new street, he shall submit the plan thereof to the board of pub-
lic works for its approval, before the same is presented to the common
council. The board shall report the plan with its opinion, to the
common council before the proposed street or part of a street shall be
accepted. ‘

§ 403. The city shall canse the streets, alleys, parks, squares, open
spaces and other public grounds, canals, slips, wharves or docks in the
city, or any part thereof, which have been laid out, but not recorded
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or sufficiently described or which have been used for twenfy years but
not recorded, to be ascertained, described and recorded in a book to be
kept by the city clerk.  ° : '

404. Buffalo river, within the city, is a public highway, but any Busaio
bridge heretofore built and now existing over the same, and any swing fiverand
or draw bridge hereafter built over the same, within the city, by oversame.
authority of the common council, is a lawful structure, but nothing
herein contained shall be construed to repeal or in any manner affect
chapter three hundred and forty-five of the laws of eighteen hundred
and eighty-six, or any act amendatory thereof. '

§ 405. The city may widen, straighten, enlarge, clear from ob- Improve-
struction, dredge, deepen and lglt and maintain in navigable condition Bentof |
the Buffalo river, the Black Rock harbor, the lake, the basins, slips, 2;:‘, ake,
and other waters in the city, and defray the expense, or any part of it,
out of the general fund or by local assessment. Nothing in this act
shall be counstrued to allow the city of Buffalo to have, use or provisoas
exercise any control over the canals, basins, harbors, slips, or other %3 2tate
works belonging to the state within the limits of the city.

§ 406. When the city shall alter the recorded grade of any street or Damages
alley, the owner of any house or lot fronting thereon may, within one I§chanse
year thereafter, claim damages by reason of such alteration. Upon &rades.

resentation of such claim, the board of aldermen shall refer it to the
goard of assessors. The board shall hear the claimant and award
such damages a8 shall be just. In case the board shall award damages
to any person, it shall assess the same upon the real estate benefited
by the alteration. The amount so assessed sha]l, when collected, be

id to such claimant.

§ 407. No work or improvement specified in this act, except those Improve-
mentioned in section three hundred and ninety-seven, the expense of memads
which shall be estimated to exceed five hundred dollars, shall be after
ordered, unless by the vote of two-thirds of all the members elected to two-thirds
each board composing the common council, after publication in six suc- ¥ote:
cessive numbers of the official paper and in one other daily paper of the
city of the intention to order such work or improvement.

§ 408. The city shall not enter into a contract with any person for Notice to
the doing or making of any work or improvement at a price exceeding ¢ glvenof
five hundred dollars, until it shall have caused a notice to be published proposals
in the official paper and two other daily papers of'the city twice a > "
week for two weeks, inviting sealed proposals to do the work or make
improvement, pursuant to the plan, specifications or other proper
description of the work or improvement to be specified in the notice;
and shall not enter into a contraot for the doing or making of any
such work or improvement for a price exceeding five hundred dollars,
until the assessment therefor has been confirmed, and has been de-
livered to the treasurer. Excef)t that the common council may Proviso.
order any street cleaned, sprinkled or watered in addition to suc
work already contracted for by the city, and the city may enter into
a contract therefor upon a petition of the majority of the resident
owners upon said street, without publishing such notice, and before
the assessment therefor has been confirmed. The city shall include Connec-
in the plans, specifications and quantities of the improvement of any Homs; it
street by paving or otherwise, which shall be hereafter ordered, the sireets.
gpecifications and quantities of work and material necessary to be done for. = **"
and farnished for the purpose of making connections with the pave-
ment or grade in all streets crossing the one in which sach improve-
ment is'to be made, and for connecting the termination of such im-
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‘ Expense provement with the work and grade on such street. The expense of
o bor o the labor and materials of the connections shall be included in the
rlals. .- agsessment ordered to defray the expense of the improvement, and

shall be assessed nupon the property benefited thereby.
‘Deficiency  § 409. In case an assessment shall prove to be insufficient to defray
Ipasses:-  the expense of the work or improvement for which it was made, the
common council shall determine the amount of such deficiency, and
may direct the board of assessors to apportion the same ratably upon
the assessments in the assessment—rolf. The board shall make an
* assessment-roll accordingly.

Sidewalks, § 410. The city may construct, maintain and repair sidewalks at

bovmulle” the expense of the owners of the parcels of land in front of which the

tained.  work is done. The common council shall direct the expense of the
work to be assessed upon the parcels of land in front of which the
work is to be done in proportion to the benefit. All work provided
for in this title, after Il)m.vin,te; been ordered by the common council,
shall be executed under the direction of the board of public works.

TITLE XIX.

LIGHT.

Lighting § 411. The city may light the streets or contract for the lighting of
streets,”  them and may purchase, construct, maintain and regulate works to
provide the city and its inhabitants with light.
Lamp dis-  § 412. The common council shall prescribe the boundaries of the
{,‘Zﬁhdm“ lamp district, and may, from time to time, and after the publication in
of. five successive numbers of the official paper of the intention so to do.
alter or enlarge the same. No such extension shall be made except
upon a petition of a majority of persons owning property and residing
within the limits of the proposed extension, or in the absence of such
petition, %;' a three-fourths vote of each board of the common council.
Expenses  § 413. When the lamp district shall be extended, the expense of the
Toxten. extension, including the cost of the pipes, lamp-posts and lamps, shall
. paid. be raised by assessment upon the lands within such extension, but the
cost of the main pipes and the expense of laying the same, in any
strects, shall not ge taken as a part of the expense of the extension
nor included in the assessment. These expenses may be paid in the
first instance out of the general fund. In the month of March, in
each year, the common council shall direct an assessment to be made
upon the lands included within the several extensions made during
the preceding year for the aggregate amount of the expense of snch
extensions, to reimburse the general fund for the moneys paid there-
Apcount . from for such extensions. A separate account shall hereafter be kept of
sumed in  the gas consumed in all such extensions during the year for which
gions.  they are made, and such gas shall be paid for out of the general fund.
One-half of the amount so paid for gas shall be added to the estimate
of the general fund, and the other included in the lamp tax of the
succeeding year. )
Expense § 414. The common council shall cause to be raised yearly a sufficient
and main: amount of money to defray the expense of lighting and maintaining
taining  the lamp district, and keeping the ﬁ)ipes, lamp-posts, lamps and other
fixtures in repair, one-half of which amount shall be included in the
general tax, and paid out of the generul fund; the other half shall be
apportioned by the comptroller upon the taxable property in the dis-
trict, as set down in the assessment-rolls, and the tax shall be set
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down in a separate column of the general tax-roll, to be headed ¢ lamp-
tax,” and shall be levied and collected in the same manner as the
general tax. '

§ 415. The streets or parts of streets of the city which are or may Eectrie
hereafter be lighted by electric light, shall be deemed a part of the U#bting-
lamp district, and the expense of such electric lighting shall be in-
cluded in the amount raised to defray the expense of lighting and
maintaining the lamp district.

§ 416. The city may contract with any person or corporation to Contructs.
furnish the materials and labor necessary to be used and done in mak-
ing all extensions of the lamp district, and for lighting the public
buildings and the streets of the city, and keeping the lamps
in repair, for such time as the common council shall designate,
not exceeding five years for any one contract. Sections four hundred
and seven and four hundred and eight of this act shall not appli toany
such contract. The city may purchase from time to time and keep on Purchase
hand guch number of lamp-posts and lamps as the common council may 2fi*mes
deem necessary, for replacing lamps and posts which shall become unfit
for use,and supplying all extensionsof the lamp district therewith, and
pay for the same out of the general fund; and shall furnish such posts
and lamps for such extensions at the price which the city shall have

aid for the same. All the work provided forin this title, after, having work, how

n ordered by the common council, shall be executed under the executed.
direction of the board of public works.

\

TITLE XX.

~ OF EMINENT DOMAIN.

§ 417. The city shall have power to take lands for public buildings, muking of
for parks, public ﬁrouuds, squares, strects, alleys, fountains, canaﬁs, lands or
basins, slips and other public waters, and for any other corporate pur- Purpoges.
pose or ola}act.

§ 418. When it shall be intended to take any lands for any of said Certificate
purposes or objects, the board of aldermen shall require the board of o basmaa®
assessors to ascertain and certify the district that will be benefited ors
thereby and will be assessed therefor and the common council shall
not adopt any resolution declaring its intention to take such lands
until the report of the assessors has been received and confirmed. The Resolution
common council shall thereapon, by resolution, declare such intent, 9f Inteo-
and describe the lands intended to be taken, and shall at the same take
time declare whether the expense of the same shall be paid by general #nd-
orlocal fund, or in part by a local fund, and, if wholly or partly by a
Tocal fund, define the district that will be assessed therefor. Upon Publica-
such resolution becoming of force, the citg clerk shall cause the same “°™
to be published in the official paper daily for two weeks.

§ 419. Within three months after the expiration of the said publi- Declara-
cation, the common council may declare, by resolution, to be adopted jariar
by a vote of two-thirds of the members of each board, that the city has lands.
determined to take such lands for the purpose specified in such reso-
lution.

§ 420. UFOH such resolution becoming of force, the corporation Notice of
counsel shall give notice that the city has determined to take the lands th05x
therein described for the purpose stated, and that on a specified day he commis-

will apply to a court, to be held on that day, in the city, naming the mater

29
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court of record to which such application is to be made, for the ap-
pointment of three commisgioners to ascertain the just compensation
to be made for such lands, by publishing such notice daily for two
weeks in the official paper, by leaving a copy thereof at each jnhabited
building on such lands with a person of full age, and by serving a copy
thereof personally on each person who, by the records of Erie county
clerk’s office, appears to be the owner or mortgagee of such lands or
any part of them, or by depositing it in the post-office in the city, with
the postage prepaid, addressed to him at Buffalo, at least ten days
before the time when the application is to be made. If any such
owner or mortgagee has an agent registered as provided in this act,
the notice, when not personally served on such owner or mort

ghall be served on such agent personally, or by depositing it in the
post-office addressed to him. ,

§ 421. At the opening of such court on the day designated in the
notice, or as soon thereafter as he can be heard, the corporation coun-
sel shall, upon a copy of said resolutions, certified by the city clerk,
and proof of the giving of said notices as aforesaid, apply to such
court to appoint such commissioners. Such court shall hear such ap-
plication, and may appoint three commissioners to ascertain the just
compensation to be made for such lands.

§ 422, If an attorney-at-law shall appear for any person in such

roceedings, and serve notice thereof upon the corporation coumsel,
Ee shall be entitled to notice of all subsequent proceedings. The cor-
poration counsel shall cause the order appointing the commissioners,
together with a notice of the pendency of the proceeding directed to
all persons upon whom service has been’ made, as provided in section
four hundred and twenty of this act, to be filed in the office of the
clerk of the county of Erie, who shall record the same in like manner
as notice of pendency in an action to foreclose a mortgage. When
any proceeding of appraisal has been commenced no change of owner-
ship by voluntary conveyance or transfer of the reul estate or any in-
terest therein shall in any manner affect such proceedings, but the
same may be carried on and perfected as if no such conveyance or
transfer had been made. In case any such proceedings shall be at
any time discontinued, the court in which the same shall have or'xﬁ:-
nated may, upon the application of any person interested, with or wi
out notice to the persons who have appeared therein, asit shall deter-
mine, make an order directing the cancellation of such notice of pen-
dency of such proceeding, which shall be filed in the office of the clerk of
the county of Erie, and thercupon the clerk of said county shall cancel
and discharge of record such notice of pendency.

§ 423. If any commissioner shall die or be disqualified or excused
by the court from serving, the court, upon application of the corpora-
tion counsel, may appoint another in his place. In all cases of ap-
praisal under this act, when the mode or manner of conducting all or
any part of the proceedings for the appraisal and proceedings conse-
quent thereon are not expressly provided for by this act, the court
before which such proceedings may be pending shall have the power
to make all necessary orders and give all the proper directions to carr,
into effect the object and intent of this act. The practice in suc
cages shall conform, as near as may be, to-the ordinary practice in
such court. The court may, from time to time, upon the applica-
tion of the corporation counsel, with or without notice, as the court
may direct, extend the commissioners time to make and file their re-
port until such time as the court may fix, and such order shall take
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effect upon the filing thereof. The proceedings of the city in exer- Proceeding
cising the right of eminent domain shall not be enjoined, restrained Sgisiacs.
or interfered with by any order or mandate of any court or judge.

424. The commissioners, before they enter upon their duties, cath of
shall take and subscribe an oath that tlyley will faithfully perform °fce:
their duties, and will ascertain and report the just compensation to
be made for the lands. Any of them may issue subpenas and admin- Powers
ister oaths to witnesses. A majority of them may adjourn the pro- 2pd dutles
ceedings before them from time to time in their discretion. They missioners.
shall appoint a time and place for the hearing. They shall view the
lands, and hear all legal evidence offered by the city or any person in-
terested in the lands. They shall ascertain the just compensation to be
made to the owners of and to the persons interested in the lands; and
they shall, within® sixty days after their appointment, make a report Report to
to the court which appointed them, by filing the same, together with %™
their oath, with the clerk of such court. 'The report shall be signed
by all of the commissioners.

§ 425. If the commissioners shall not be able to agree, they shall New com-

. v A misel
certify the fact to the court, which may, upon the application of the in case of
corporation counsel, appoint new commissioners. disagree-

§ 426. Upon the filing of the report of the commissioners the cor- Report to
poration counsel shall communicate the fact of such filing, stating the ceuvet!-
whole amount of the awards to the common council. The common
council may, at or after the second regular meeting thereafter, by Actionof
resolution, direct that the corporation counsel shall apply to the court {Pureitoy.
for the confirmation of said report or for the discontinuance or aban-
donment of said proceeding, and the corporation counsel shall comply
with such resolution. Such action of the common council shall be
taken within three months from the time when the filing of such re-

rt shall have been communicated to it by the corporation counsel.
fl(l) case the corporation counsel shall apply for the discontinuance or Expenses,
abandonment of such proceeding, the court shall ascertain and deter- of disgons
mine the reasonable and necessary expeuses and disbursements in- g;‘,‘;"&ﬁ?;
curred by each person who has appeared in said ci)roceeding, either in ’
person or by attorney, and the same shall be paid to such persons by
the city. The city shall pay all taxes and assessments which shall be Taxes, eto.
levied or assessed after the confirmation of the report upon any of the
property taken a8 herein prescribed. Upon the coming in of the re-

ort of the commissioners the court may confirm the report or annul Court may
1t, or refer it back to the commissioners, or to new commissioners to SopATm oF
be appointed by it. If the court shall confirm the report of the com- report.
missioners, the order of confirmation shall recite the proceedings, and
-describe the lands taken, and shall be conclusive upon the city and
upon the owners of and all persons interested in the lands.

427. The clerk of the court shall make up a roll of such proceed- Roll of
ings, by attaching together all the reports therein filed in his office, ings.
and a cop¥ of all orders made therein by the court.

§ 428. The order of confirmation shall be recorded in the office of Record ot
the clerk of Erie county, and in the office of the city clerk, and such Jeaarima-
record, or a copy thereof, certified by the clerk, shall be evidence of tlon.
the facts therein contained.

§ 429. The commissioners shall be paid by the city six dollars per {ompgoes-
day as compensation for their services upon filing their report, or their commis-
certificate of disagreement, and the court may, in addition, allow to ®°"*™
the commissioner who drew up the report a reasonable compensation,

not exceeding the sum of fifty dollars.
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§ 430. Upon the confirmation of the report of the commissioners,
the common council shall ascertain the amount of money required to
pay the compensation awarded and the cost of the proceedings. The
amount which is to be raised by general tax shall be included in and
raised in the general tax next thereafter to be levied. The amount which
is to be raised by local assessment it shall cause to be assessed mpon
the real estate benefited, in accordance with the declaration of in-
tention.

§ 431. Within one year after the confirmation of the report of the
commissioners, the city shall make to the persons to whom compensa-
tion shall have been awarded by the commissioners, the compensation
awarded to them respectively. ,

- § 432. In case any such person shall refuse the same, or be un-
known, or incapacitated, or the right to the compensation be disputed,
or be douabtful, the city may pay the amount of such compensation
into the court.in which the proceedings to take the lands were had,
with a statement of the facts and circumstances of the case.

§ 433. The court shall have power to order the investment of such
money, to ascertain who is entitled to it, or any and what part of it,
and to order‘its payment accordingly.

§ 434. Upon making to the respective persons the compensation
awarded to them, or paying the same into court as aforesaid, the fee
of the lands taken shall vest in the city.

§ 435. If the amount necessary to make.such compensation has not
been realized by the city, it may borrow the same temporarily.

§ 436. When any lands of any person to whom compensation is
awarded for an interest in lands taken by the city, or of any person
acquiring title under such person subsequent to the filing of the notice
of pendency herein provided for, shall be assessed to pay such com-
pensation, the court in which the proceedings were hat{ may, upon
the confirmation of the assessment, and upon the application of such
person, or the city, set off the amount of such assessment and the
amount of such award, and certify the balance.

§ 437. When any real estate, subject to any lease or other agree-
ment, shall be taken by the city under. this title, all the covenants
and stipulations contained in such lease or agreement shall, upon the
expiration of one year from the confirmation of the commissioners’
report, determine and be discharged; and when a part only of any real
estate shall be so taken, the said covenants and stipulations shall be so
discharged only as to the part taken; and the court in which the pro-
ceeding was had may, on application of any party in interest to sach
lease or agreement, and after a notice in writing of eight days to the
other parties interested, appoint three commissioners to determine the
rents, payments and conditions which shall be thereafter paid and
performed under such lease or agreement, in respect to the residue
of such real estate; and the report of the said commissioners on being
confirmed by the court, shall be binding and conclusive on all persons
interested in such real estate.

§ 438. The city may take in fee for public streets, alleys and
squares, the lands situate within the bonndaries of any of the public
streets, alleys and squares in said city, which have been or shall have
been used as public streets, alleys or squares for more than ten years,
and for that purpose may include in one proceeding any number of
streets and alleys, or parks, squares or public grounds.

§ 439. The proceedings to take lands under the preceding section
shall be pursuant to this title, except that no other service of notice
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required by section four hundred and twenty, shall be necessary than
the publication thereof; the lands situated within the bounds of any
street or alley, or any part thereof; or of any number of streets, may
be included in one }iroceeding but nothing in this or the preceding
section contained shall authorize said city to divest any existing right
to lay down or maintain any pipes or railroads and appurtenances in,
upon or across said streets or alleys.

§ 440. If for any reason the city shall have failed to appropriate sale of
any land acquired by it for public use, or to appropriate any part ':c‘}l“’ﬁnd
thereof to such use, or shall have abandoned such use, the common for public
council may authorize the sale, release and conveyance, under the “**
hand of the mayor and the corporate seal of said city, of any of such
lands, or of any part thereof, after the parcel sought to be sold shall
have been aﬁpralsed, as hereinafter provided, ulpon payment of the
amount at which the interests of the city in said lands shall have been
appraised.

441. Whenever it shall be represented to the common council Appraisal

nterests

that lands designated in the foregoing section have not been appro- ofocity.
priated for the gur oses for which they were acquired, and that the

same can be sold, the common council may, by resolution, direct the
interests of the city in such land to be appraised in the same manner

as prescribed in the general laws of the state for the condemnation of
property, which proceeding may be conducted by any party desiring to

acquire title to any such lands at his own expense, and the report of Report of
the apf)raisers appointed by the supreme court for the purpose of fixing *PPraiser
the value of the interest of the city in said premises shall be filed in the

office of the clerk of Erie county, and thesum found by said appraisers Appraisers
as the value of the interest of the city in the premises appraised shall paiator °
be the amount of the compensation to be paid for the release and con- release.
veyance of said land by the party making application for such ap-

praisal. :

§ 442. Upon the application for the appointment of commissioners Descrip-
to appraise the interest of the city as provided in the foregoing section, Jands,
the petition shall contain a particular description of the land sought to petitich o
be appraised. )

§ 443. The common council may, by resolution, direct the sale of Sale of
any land acquired by the city for public use, and which it has failed pubiic
to appropriate or ceased to use for the purpose of such use, at public 2uction-
auction to the highest bidder. Notice of the time and place of such
sale, together with a short description of the property, shall be published Notice.
twice a week for three weeks in the official paper of the city, and no
appraisal thereof shall be made or deemed necessary in cases of sale Appraisal
under this section, unless an application has been made as provided in gary.
section four hundred and forty-one, before the passage of a resolution
of the common council directing the sale of premises under this sec-
tion.

§ 444. The provisions of this act shall not be so construed asin any Nt %
manner to affect or apply to the land taken by the city of Buffalo, or lands
the Dodge farm, so called, for the purposes of a reservoir. taken for

§ 445. In cases, however, where assessments have been offset against g, ey.
awards for the value of the property taken, the common council may ance of
authorize the release and conveyance by a deed to be executed by the prissla VALY
mayor, and under the seal of the city, of the interest of the city in fssess- =
such lands, or parts thereof, to the parties interested therein who are beenoftset.
equitably entitled to such conveyance, upon payment by them to the
city, of the moneys expended by the city in the purchase or the taking
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of said lands or ratably in prggortion to such parts thereof with interest
thereon, from the time of such expenditure, or upon such other terms
and conditions as the common council shall deem best for the interest

of the city.
' TITLE XXI.
OFFICIAL PRINTING.
Annual § 446. On or before the first day of December in each year the heads

S dopen: of the several departments shall prepare and deliver to the city clerk

ment g statement in detail of all the printing, with the proper blank forms
Printiog-  and blank books that will be required in the respective departments
for the ensuing year. The city clerk shall thereupon prepare specifi-
$pecifiea-  cations, showing the amount and kind of official printing reiuired by
showlng  the city for the use of all its officers and departments. Such specifi-
and kind. cations shall not include any matter which b{‘law is to be published
in the official paper, nor the minutes of the proceedings of the
cominon council,
Noticein-  § 447. Thecity clerk shall thereupbn cause a notice to be Sublished in
;:}:: Pro- five guccessive numbers, Sundays excepted, of the official paper and
" of two other daily agers of the city, that sealed proposals will be re-
ceived by him until the third Monday of December, for all the print-
ing and binding mentioned in the specifications, as prescribed in the
preceding section. The specifications shall not be published in the
notice, but shall remain in the city clerk’s office for examination.
Blank The corporation counsel shall prepare blank forms of proposals, which
forms: ghall be printed and furnished to those desiring to bid, and a copy of
the specifications shall be attached to the proposals: when delivered to
the city clerk and form a part thereof,
Opening § 448. On the third Monday of December at ten o’clock in the fore-
215" noon, the mayor, comptroller and treasurer, or any two of them, shall
meet at the mayor’s office, and the city clerk shall then deliver to them
the sealed proposals received by him, and they shall publicly open the
Awardof game. They shall award the contract for the proposed printing and
contract. binding to the lowest bidder,or bidders, who will furnish security
satisfactory to them for the proper performance of the contract so
awarded according to the specifications accompanying the proposals.
In advertising for bids the city clerk shall provide that the person,
Provision  sompany or corporation receiving the contract shall agree to do all the
printing  printing the city may require during the year, whether included in the
o omatract cpecifications inviting proposals or not, at the same rates and upon
tEe same terms as shall be fixed in the contract. No claim for city
Auditof printing shall be audited or paid unless the work and the materials
claims.  therefor shall have been done or furnished as herein provided.
Noticefor & 449, The city clerk, under the direction of the common council,
roboeals prior to the fifteenth day of December in each year, shall give notice
lngordi-  to the publishers of the daily papers published in the English langnage
councli  in the city that sealed proposals will be received by the common
mioutes,  council at its next session after the giving of such notice, for publish-
ing all matters required by law or the ordinances to be published iun
the official paper and the printing and binding of the minutes of the
proceedings of the common council for the ensuing year showing the
number of copies and the style of printing and binding required.
Contract.  § 450, The common council shall award the-contract to the lowest
responsible bidder, and the paper in which publication is made shall be
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designated the official paper. The compensation paid for such pub- gompensa.
lication shall not exceed the rates allowed by law, at any time for the tion.
publication of legal notices. When any publication shall be com- completion
menced in the official paper, the publication shall be completed by it gf puPtica-
with the like effect as if it were t]?e official paper.

TITLE XXII.

MUNICIPAL COURT.

§ 451. The court of civil jurisdiction known at the time of the pas- Gourt, con-
sage of this act as the municipal court of Buffalo, as heretofore created
and established, is continued, with the jurisdiction and powers here-
inafter provided.

§ 452. There shall be two judges of the municipal court, who ghall Judges.
be elected and hold their offices for the term of six years.

§ 453. The judgesin office at the time this act takes effect shall serve Termsand
out the terms for which they were respectively elected. At the an- )
nual election next preceding the close of each of said terms, and every -
six years thereafter a judge shall be elected to serve six years.

"§ 454. No person shall be eligible to the office of judge of said court Bl&tbility.
unless he shall be a resident elector of the cit og Buffalo, and be a
counselor of the supreme court of the state of New York. '

§ 455. It shall be the duty of each judge to hold a court in and for Courts.
the city of Buffalo, to be called the municipal court of Buffalo. Each )
of said judges may hold aseparate court at the same time. The court Pusiness
shall be open for business each day, Sundays and legal holidays ex-
cepted, at nine o’clock in the forenooun, and continue open during
seasonable hours for the transaction of business. '

§ 456. The court shall have and possess, in civil actions and pro- Powersand
ceedings, the same powers and jurisdiction as heretofore possessed tion.
and exercised by justices of the peace in the city, except as herein pro-
vided in civil actions and proceedings, and the additional powers and
jurisdiction hereby conferred as follows:

1. In all civil actions and proceedings cognizable by law in the jus- Incirilao-
tices courts of towns. , )

2. In actions arising on contracts for the recovery of money only, On con-
if the sum claimed does not exceed five hundred dollars; and also 10’ ’
actions for a breach of contract, where the damages claimed do not
exceed five hundred dollars.

3. In a matter of account, when the sum total of the accounts of Onac
both parties, proved to the satisfaction of the court, does not exceed
one thousand dollars.

4. In an action for damages for injury to rights pertaining to the Forlodu-
person, or to personal or real property, or for the conversion of per- son and”
aorial property, if the damages claimed do not exceed five hundred ProPerty-
dollars.

5. In an action for a penalty not exceeding five hundred dollars.  FPepalties.

6. In an action upon a bond conditioned for the payment of money Qn bonds
not exceeding five hundred dollars, though the penalty exceed that ment af
sum, the judgment to be given for the sum actually due. Where pay- moneys-
ments are to be made by installments, an action may be brought for
each installment as it becomes due.

7. In an action upon a surety bond taken by said court, when the Onsurety
penalty or amount claimed does not exceed five hundred dollars. *
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8. In an action upon a judgment rendered in a court of justice of
the peace, or in the municipal court of Buffalo, where such action is
not prohibited by the provisions of the Code of Civil Procedure.

9. To take and enter judgment on the confession of a defendant,
when the amount confessed shall not exceed five hundred dollars, in
the manner prescribed by sections three thousand and ten, three thoun-
sand and eleven and three.thousand and twelve of the Code of Civil
Procedure. .

10. In an action for damages for fraud in the sale, purchase or ex-
change of personal property, if the damages claimed do not exceed five
hundred dollars. . . ,

11. In an action to_recover the possession of personal propert
claimed the value of which, as stutedp in the affidavit of the plaiutiﬁ{
shall not exceed five hundred dollars, the same proceedings to be had
ag are provided by law to be had in the justices’ courts.

12. In summary proceedings under title two chapter seventeen of
the Code of Civil Procedure, to recover the possession of land, and to
remove tenants and others, the process to be made returnable before
said court by its proper title.

13. In actions or proceedings under the statute for the enforcement
of the liens of mecEanics and others, where the amount of the lien
does not exceed the sum of five hundred dollars, the same proceedings
to be had as are provided by law to be had in justices’ courts. The
court shall also have jurisdiction in an action commenced for the re-
covery of a fine or penalty for the violation of an ordinance of the city,
and in an action or proceeding instituted for the punishment of any per-
son for the offense of violating any such ordinance.

14. In an action commenced by an attachment of property, as now

rovided by statute, if the debt or damages claimed do not exceed five

-ﬁundred dollars.

§ 457. Process shall be made returnable before the court by its
proper title, and shall be signed by a judge, or by a clerk or deputy clerk
of the court; either of the judges may hold the court, and may hear, try
and determine any case or proceedings brought therein, where there is no
demand for a jury, or preside at a trial by jury. The process plead-
ings, practice, trial by the court or by jury, fees, costs and disburse-
ments judgment by action or confession and proceedings theréon,
shall be the same as are now provided b,y:'[‘law for justices’ courts, ex-
cept as otherwise provided in this act. The provisions of chapter five
hundred and five of the laws of eighteen hundred and eighty-nine
shall not apply to this court. The provisions of sections twenty-nine
hundred and ninety to twenty-nine hundred and ninety-seven inclu-
sive, of the Code of Civil Procedure as they existed at the time of the
passage of chapter five hundred and five of the laws of eighteen hun-
dred and eighty-nine, shall remain in force and be a¥plicable to this
court. In any action brought in said court a jury trial shall be waived
unless a jury shall be called at the time when issue is joined or upon
the first adjourned day of the cause, and a sufficient sum of money to

-pay for a venire and the legal expense of summoning, conducting and

paying such jury, shall be deposited with the clerk at the time of mak-
ing such call. In cases where the defendant is required by law to
give bail on agplication for an adjournment, the amount of the penalty
of the bond shall be fixed by the court, but shall not, in at:ly case, ex-
ceed six hundred dollars. Appeals may be had from judgments of
said court to the superior court of Buffalo, in the same cases, in the
same manner, and with like effect, as appeals are now had by law to
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the county court from judgments obtained in justices’ courts. But

the appellate court may, in its discretion, set aside the judgment ap-

pealed from, or stay proceedings thereunder, and, by order, direct a

new trial before said municipal court at such a time specified in said

order, and upon such terms as it deems proper. The municipal court ﬁg‘é"&u.
shall not have cognizance of any action where the title to real property foreal -
shall come in question; but where such question arises, the pleadings arises.
and’ practice shall be the same as are now provided by law for justices’

courts in like cases.

§ 458. The clerk or deputy clerk of the court, on the demand of a Tran-
party in whose favor judgment shall have been rendered, shall give a §cfpte of
transcript thereof, which maﬁ be filed and docketed in the office of ments.
the clerk of Erie county. The time of the receipt of the transcript, riingana
by said last-named cler® shall be noted thereon, and entered in his docketiog
docket, and, from that time, the judgment shall be a judgment of the **™*
county court. A certified transcript of such judgment may be filed
and docketed in the clerk’s office of any other county, and, with like
effect, in every respect, a8 in the county where the judgment was
rendered, except that it shall be a lien only from the time of filing Lien on
and docketing the transcript. But no such judgment for a less sum "' **%
than twenty-ﬁve dollars, exclusive of costs, shall be a lien upon, or
enforced against real progerty. The pleadings shall be: (1) The Fleadines.
complaint by the plaintiff ; and (2) the answer by the defendant.

The pleadings may be oral or in writinfg. If oral, the substance

thereof shalFbe entered in the docket of the court; if in writing,

they shall be subscribed by the party or his attorney and shall be filed,

and a reference to them sf;all be made in the docket, but such plead-

ings need not be verified except as hereinafter provided. If a }énrty
appears by an attorney-at-law the pleadings of such party shall be in
writing, unless the court shall otherwise direct. The complaint shall JopP'aiot
state, 1n a plain and direct manner, the facts constituting the cause of answer.
action. The answer may contain a denial of the complaint, or of any

rt thereof, and also notice, in a plain and direct manner, of any
?:cts constituting a defense or counterclaim. Kither party may de- Demurrer.
mur to any pleading of his adversary, or of any part thereof, when it
is not sufficiently explicit to enable him to understand it, or if it con-
tains no cause of action or defense, although it be taken as trune. If the
court deem the objection well founded, it shall order the pleadings to
be amended, and if the Farty who interposed it refuse to amend, the
defective pleadings shall be disregarded. In case a defendant does Defauit.
not appear and answer, the plaintiff cannot recover, except as other-
wise provided in sections four hundred and fifty-nine and four hun-
dred and sixty of this act, without proving his case. In an action or Actious
defense founded upon an account or instrument for the payment of cfunts.
money only, it shall be sufficient, except as otherwise provided in sec-
tions four hundred and fifty-nine and four hundred and sixty of this
act, for a party to deliver the account or instrument to the court and
to state that there is due to him thereon from the adverse party a
specified sum, which he claims to recover or set off. A variance {)e- Variance
tween the proof on the trial and the allegations in a pleading shall be petwgen,
disregarded as immaterial, unless the court shall be satisfied that the alleza-
adverse party has been misled to his prejudice thereby. The plead- ‘
ings may be amended at any time before the trial or during the trial Amend
or upon appeal, when by such amendment substantial justice will be pleadings
promoted. If the amendment be mftde after the joining of issue, and ;‘;‘““mf“
it be made to appear to the satisfaction of the court, by oath, that an

30
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adjournment is necessary to the adverse party in consequence of such
an amendment, an adjournment shall be granted. The court may
also, in its discretion, require a8 a condition of amendment the pay-
ment of costs to the adverse party. Execution may be issued on a
judgment heretofore or hereafter rendered, at any time within five
years, after the rendition thereof, and shall be returned within sixty
days after it is soissued. If the judgment be docketed with the county
clerk, the execution shall be issued by him to the sheriff of the county,
and have the same effect, and be executed in the same manner as
other executions and judgments of the countﬁ court. The municipal
court may, at the joining of issue, require either party, at the request
of the other, at that or some other specified time, to exhibit the items
of his account or demand, or state the nature thereof, as far as may

~ be in his power, and in case of his default preclude him from giving
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evidence of such parts thereof as shall not have been so exhibited or
stated. The defendant may, on the return of process and before answer-
ing make an offer to allow judgment to be taken against him for an
amount to be stated in such offer, with costs, which offer the court
shall at once enter in its minutes. The plaintiff shall thereupon,
and before any proceedings shall be had in the action, determine
whether he will accept or reject such offer. If he accepts the offer,
the court shall enter such acceptance in its minutes, and judgment
shall be rendered accordingly. If the plaintiff shall not accept said
offer, and shall fail to obtain judgment for a greater amount, exclusive
of costs, than has been specified in the offer, he shall not recover
costs, but shall pay to the defendant his costs accruing subsequent to
the offer. Section two thousand eight hundred and ninety-three of
the Code of Civil Procedure shall not apply to actions or proceedin

in said court, but every action and proceeding brought therein sh

be called at the time specified in the mandate or process by which it
is commenced or as soon thereafter as the business of the court will
permit. The authority of any attorney and counselor-at-law of the
supreme court who shall appear for any party shall be presumed, and
it shall not be necessary for him to prove his authority to appear or
act for a party in said court. The forms of action, parties to action,
the rules of evidence, the times of commencing actions, and the ser-
vice of process upon corporations, as established by the Code of Civil
Procedure, shall govern the practice in this court. In an action

‘brought in this court by a domestic servant to recover for services

performed by her if the plaintiff recovers 4 judgment for a sum not
exceeding twenty-five dollars exclusive of costs, no ?roperty of the
defendant is exempt from levy and sale by virtue of an execution
against property issued thereupon,and if such an execution isreturned
w%?oll or partly unsatisfied the clerk must, upon the application of
the plaintiff and the order of a judge of said court, issue an execution
against the person of the defendant for the sum remaining uncollected.
A defendant arrested by virtue of an execution so issue inst his
person, must be actnally confined in the jail, and is not entitled to the
liberties thereof, but he must be discharged after having been so con-
fined fifteen days. After his discharge an execution against his per-
gon cannot be issued upon the judgment, but the judgment creditor
may enforce the judgment against property as if the execution from
which the judgment debtor is discharged has been returned without
his being taken. In an action to recover a sum of money for wages
earned only by a domestic servant the plaintiff, if entitled to costs,
shall recover the sum of five dollars as costs in addition to the costs
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- .
allowed by section four hundred and sixty-two of this act. .When the
employe is the plaintiff in the action she is entitled, upon a settle-
ment thereof to the full amount of costs which she would have re-
covered if judgment had been rendered in her fayor for the sum re-
ceived by her upon the settlement. “

§ 459. In an action brought in this court arising on contract for the Wristen
recovery of money only, or upon account, the plaintiff, at the time of {rmoraa
issuing the summons, may file with the clerk of the court a written actions.
complaint, setting forth in a plain and concise manner, the facts or
items of account constituting the cause of action, specifying the
amount actually due from the defendant to the plaintiff, and for which
the plaintiff will demand judgment. Such complaint shall be sub-
scribed by the plaintiff, or his attorney, and shall be verified in the
manner prescribed by the Code of Civil Procedure. Said summons summons
and complaint shall be served at the same time b{ delivering to and 3id con
leaving with the defendant personally, a copy thereof and may be served.
served by any person of full age, not a party to the action.

§ 460. In case the defendant appears and answers said complaint, Answer,
such answer shall be in writing, and subscribed by the defendant, or 2°¥ made.
his attorney, and shall be verified as above provided for the verifica-
tion of the complaint, and shall contain first, a general or specific
denial of each material allegation of the complaint controverted by
the defendant, or of any knowledge or information thereof sufficient
to form a belief; second, a plain statement of any new matter consti-
tuting a defense or counterclaim. All allegations in a verified com- Allesn-
plaint not denied by the answer, upon a trial or other determination denied,
of the action, shall be taken as admitted by the defendant. admitteds

§ 461. In case the defendant fails to answer the complaint, as herein Entry of
provided, he shall be deemed to have admitted the allegations of the jozmens
complaint, and the court, upon the filing of the summons and com- default.
plaint, with the proof of due service thereof, shall forthwith enter
judgment for the plaintiff for the amount demanded in the complaint,
with costs and dishursements, without further proof. When the ser-
vice of the summons and complaint is made by any person other than Proof of
a constable, proof of such service shall be made by affidavit that such 3grvice of
person is over.twenty-one years of age, when, in what particular place, and com-
and in what manner he served the same, and that he knew the person P
mentioned and described in the summons as defendant. and that he
delivered to and left with such defendant a copy thereof. When the
service is made by a constable, his certificate to the facts required to

-be shown by the affidavit above mentioned shall be sufficient proof of

the service of the summons and complaint.

§ 462. In all actions brought in this court, there shall be allowed Cestsaf
by way of indemnity to the plaintiff, if he be the prevailing party, P ’
and shall have appeared by an attorney-at-law, the following sums as
costs, which sha{)l be included in the judgment.

1. When the damages recovered amount to twenty-five dollars, but
do not amount to one hundred dollars, and where actions are for
wages, even if the recovery does not amount to twenty-five dollars, the -
sum of three dollars.

. 2. When the damages recovered amount to one hundred dollars but
do not amount to two hundred dollars, the sum of five dollars.

3. When the damages recovered amount to two hundred dollars but
do not amount to three hundred dollars, the sum of seven dollars.

4. When the damages recovered amount to three hundred dollars or
more, the sum of ten dollars.
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5. Where issue has been joined and a trial had upon a question of
fact, there shall be allowed to the plaintiff in addition to the sums
hereinbefore specified, where the damages recovered amount to the
sum of fifty dollars, and do not exceed the sum of one hundred dollars,
the sum of five dollurs; where the damages recovered amount to one
hundred dollars, and do not exceed the sum of two hundred dollars,
the sum of ten dollars; where the damages recovered exceed the sum
of two hundred dollars, the sum of fifteen dollars; and, if on such
trial, the defendant prevail, he shall be entitled to have judgment
rendered against the plaintiff for the amount of the fees and disburse-
ments allowed the defendant by law, and also additional costs as fol-
lows: When the plaintiff shall have demanded in his complaint, or
sought to obtain upon the trial, judgment against the defendant for
fifty dollars or more, but less thaun one hundred dollars, the sum of
eight dollars. When the plaintiff shall have demanded in his com-

laint, or sought to obtain upon the trial, judgment aguinst the de-
?endant for one hundred dollars or more, but less than two hundred

. dollars, the sum of fiftecen dollars. When the plaintiff shall have de-
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Criminal
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Powerto *

manded in his complaint, or sought to obtain upon the trial, judg-

ment againet the defendant for the amount of two hundred dollars or

more, but less than three hundred dollars, the sum of seventeen dol-

lars. When the plaintiff shall have demanded in his complaint or

sought to obtain upon the trial, judgment against the defendant for a
reater amount than three hundred dollars, the sum of fwenty-five
ollars. oo

§ 463. Judgment shall be rendered forthwith in the municipal court
of Buffalo in the following cases, upon the confession of the defend-
ant, nonsuit, discontinuance, or withdrawal of the action, or the ver-
dict of a jury, and in all cases where a defendant is in custody, at the
close of a trial; in all other cases, within ten days after the cause shall
have been finally submitted. The clerk or deputy clerk shall enter all
judgments rendered in said court in its docket immediately upon the
rendition thereof,

§ 464. Inall actions brought in said court, there shall be paid to the
clerk, to be deposited as provided in section four hundred and sixty-
seven of this act, the following fees, for the trial of an issue of law,
seventy-five cents; for the trial of an issue of fact, when the time oc-
cupied in such trial shall not exceed one day, seventy-five cents; and
for each additional day occupied in said trial, the sum of twenty-five
cents, for making a return upon an appeal from a judgment, the sum
of two dollars; and whenever it shall be necessary, upon such appeal,
to make return of the evidence taken upon the trial of the action in
which such judgment shall have been rendered, and said evidence shall
exceed in length fifty folios of one hundred words each, the sum of
five cents for each folio of such evidence exceeding fifty, exeept where
evidence has been taken by the official stenographer, in which case the
transcript of such evidence filed with the court shall form a part of
the return, and be furnished without cost, for entering judgment,
when the amount of such judgment shall not exceed fifty dollars, the
sum of twenty-fivecents; and when the amount of such judgment shall
exceed fifty dollars, the sum of fifty cents. .

§ 465. Either of the judges may issue a criminal warrant, upon due
complaint, for the arrest of any person charged with crime committed
within the city of Buffalo, but such warrant must be signed by the
judge hearing the complaint, and made returnable before the police
justice. Each judge, while sitting as such, shall have power to punish,
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in a summary manner, any contempt when committed in his immedi- puntsh
ate view and presence. contempt.

§ 466. The court shall have an official seal, to be furnished by the Oficial
city on which shall be engraved the words  municipal court of ***
Buffalo ” — ¢“seal.” The clerk of the court shall have the custody of
such seal, and any certificate made by him under his hand and seal of Certificate
the court of any fact or matter to which, by this act, he shall be en- gh:r:."‘
titled to certify, shall be received in evidence in all courts and places, yader evi-
and be of the same force and effect as if the court were a court of T
record. The court shall have a clerk and one deputy clerk, to be ap-
pointed by the judges, such appointments to be in writing, and -filed
with the clerk of Erie county. The clerk and deputy clerk shall take Clerk and
the usual oath of office, and file the same with the county clerk, and ™"
shall hold the office during the pleasure of the judges. Each clerk
shall give bail for the faithful performance of his &uties, in snch form
and for such sum, and with such sureties as shall be approved by the
judges and file the same with the treasurer of the city. It shall be the Duties
duty of the clerk and deputy clerk to keep in the docket of the court et
a complete and accurate record of all processes issned and returns
thereon to the court, of all the proceedings in any actipn or proceed-
ing brought in the court, of all moneys paid into court, or received by
the clerk or the deputy clerk; to keep the seal of the court, and to
affix it to the certificate of the transcript of the docket of a judgment,
or any other certificate when required so to do, and to file papers so
delivered to him for that purpose in any action or proceeding, and
safely keep them;to authenticate by a certificate of exemplification,
as may be required, the records of ({Jroceedings of the court, or any
other paper aé)pertaining thereto filed with him, and to enter in said
docket the judgments and decisions of said court. The docket shall be Docket
evidence in the courts of this state to the same extent as the docket of °7'“*"*®
a justice of the peace. The judges, clerk and deﬂuty clerk shall each Oaths and
have the same power to administer oaths and take acknowledgments a5knonm,.
as a justice of the peace of towns.

§ 467. In all actions and proceedings brought in this court, the clerk prepay-
or deputy clerk shall demand and receive prepayment of all fees for jneotof
process, making out and filing bonds, undertakings, affidavits and other
papers, allowed by law to justices in justices’ courts, or by this act, and
the clerk or deputy clerk shall keep an accurate minute of the same in
each case or proceeding upon the docket of the court at the time of re- account-
ceiving the same, and, on the last day of each month, or within three 128 ®ith
days thereafter, shall pay the amount thereof to the treasurer of the and comp-
city, and at the same time, file with the comptroller a detailed state- *r!e™
ment of the items thereof, which statement shall be verified by the
clerk or deputy clerk to be true and correct, and to embrace all the
moneys paid into the court, or received by the clerk or by the deputy |
clerk, during the period covered bly; the statement. The salary of Fees pay-
such clerks shall not be paid until they shall have so accounted and iercie o
paid. Neither of them shall perform anly service for any party except
the city until he shall have received the legal fees therefor as fixed by
this act.

§ 468. The judges may apgloint and at pleasure remove a stenog- Stenog-
rapher for the court. They shall filea certificate of everg appointment "Pher-
or removal so made by them in the office of the city clerk. Before en-
tering upon the duties of his office, the stenographer shall take and His duties.
subscribe the constitutional oath of office and file the same in the of-
fice of the city clerk. It shall be the duty of the stenographer to take
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stenographic minutes of the testimony and other proceedings, in all
cases tried before the court, except when the judge sitting at the trial
shall dispense with hisservices. He shall transcribe fully and at length
the minutes of each case so taken by him, in written or printed char-
acters when go directed by the court, and file the same with the clerk,
who shall cause the same to be preserved with other papers in such
case, in the office of the clerk, except as provided in section four hun-
dred and sixty-four. The stenographer shall also furnish two copies
to parties on direction of the court without cost. The stenographer
shall preserve the original minutes taken by him in every case, and
upon the order of the judges, file the same with the clerk. He shall
deliver to his successor in office all the minutes taken by him which
shall not have been filed with the clerk, and shall act in all other
matters connected with his office in accordance with the direction of
the judges. He may, after he shall have filed in the office of the
clerk, the transcript of his minutes herein provided for, furnish to any
one applying therefor, a transcript of said minutes, and may charge
and receive therefor from the person to whom he shall furnish the
same, the sum of five cents for each folio of one hundred words con-
tained in such transcript.,

§ 469. The common council shall designate the place for the hold-
ing of the court, and provide snitable rooms and furniture, and neces-
sary blank books, blanks and stationery for the use of said court, and
shall provide for the payment of the salaries of the judges, the clerk,
deputy clerk and stenographer.

§ 470. Except as herein otherwise provided, the municipal court
shall have the power to open defaults and set aside judgments ren-
dered and entered therein, and executions issued thereon, upon such
terms as may be just, in a case where a defendant shall fail to appear
on a return day of process or on any adjourned day, where it is shown
that manifest injustice has been done, and the defendant satisfactorily
excuses his default ; but no greater terms shall be imposed than the
payment of the costs included in the judgment and the sum of three
dollars for opposing the motion. The application therefor shall be
founded upon affidavits, and shall be made within twenty days from
the entry of such judgment. Upon presentation of such application,
the court shall issue an order returnable in not: less than five nor more
than eight days, requiring the plaintiff to show cause, if any why
said jn(Tgment should not be set aside. A copy of said order and of
the papers upon which the same is granted, shall be served upon the
plaintiff, or his attorney, if one shall have appeared in the action, not
less than three days prior to the return day thereof. Pending such
application and the determination thereof the court may stay %oceed-
ings nnder an{ execution which shall have been issued. hen a
judgment shall be set aside, the action shall Eroceed as though no
judgment had been rendered. In such case where an execution has
been issued and a levy made thereunder the same may, in the dis-
cretion of the court, be allowed to stand as security for the satisfaction
of any judgment the plaintiff may finally recover. = Wheroa transcript
of a judgment of the municipal court shall have been filed in a case
provided for in section four hundred and fifty-eight of this act, the
superior court of Buffalo shall have power and anthority to open the
default and set aside such judgment, in the case above provided, and
all proceedings thereon, and to order a new trial in the municipal
court upon such terms as may be just. The practice in the superior
court of Buffalo upon such application shall be the same as herein
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provided for like proceedings in the municipal court, except as herein
otherwise provided. A judge of the superior court of Buffalo may, at Proceed-
chambers, issue the order to show cause returnable at a special term '

of the said court, and such application may be heard and determined

at such special term. Upon application to the superior court of Buffalo,

the defendant must show that prior to the filing of such transcript no
application was made to the municipal court for like relief. The stay ot
superior court of Buffalo, or a judge thereof, may stay proceedings proceed:
under an% execution issued upon said judgment, pending such appli-

cation. The judgment and any execution and levy thereunder may judgment
be allowed to stand as a security for the satisfaction of any judgment 3ad levyto
the plaintiff may finally recover, in case a new trial shall be ordered )

in the municipal court.

§ 471. The judges of the municipal court may appoint from the Court con-
constables elected from the respective wards such a number thereof stables-
as may be required to do the work of this court, and may revoke such
appointment at pleasure. No person shall execute the process of the Process,
court except the constables duly appointed, and such other persons as 2% £x&
may be deputized in the manner now provided by law.

§ 472. Each constable so designated shall have the power conferred Powers
by law upon constables of towns in civil matters only, and shall be 2pd duties
entitled to receive the same fee for their services; and he shall, before bles.

"he enters upon the duties imposed by this act, execute and file with

the city clerk a bond with sureties, for the faithful performance of ofcin
his duties, and for the payment to the person entitled thereto of all Pond-
sums of money which may come into his hands from any execution or

any process delivered to him.

g473. The judges of the municipal court shall fix the amount of Amount
the bond and approve it as to its form and the sufficiency of the sure- provar.
ties therein, Aﬁ' actions on such a bond shall be commenced within Actions on
two years after the cause of action arose. bouds.

TITLE XXIIIL

SALARIES.

474. The salary of the aldermen and councilmen shall be one Aldermen
thousand dollars per year each. Chapter four hundred and eighty- ciimen.
three of the laws of eighteen hundred and eighty-four, chapters three Certain
hundred and fifteen and five hundred and fiffy-one of the laws of 208
eighteen hundred and eighty-five chapters seventeen and two hundred actsre-
and fifty of the laws of eighteen hundred and eighty-six, so much of ***°*
section seven of chapter four hundred and seventy-nine of the laws of
eighteen hundred and eighty-six as adds section seventy-nine to title
two of chapter five hundred and nineteen of the laws of eighteen
hundred and seventy, so much of section four of chapter five hundred
and forty-seven of the laws of eighteen hundred and eighty-seven, as
fixed the salary of the assessors, so much of section five of chapter five
hundred and forty-seven of the laws of eighteen hundred and eighty-
seven as relates to the salary of the police justice, chapter five hundred
and fifty-five of the laws of eighteen hundred and eighty-seven,
chapter fifty-four of the laws of eighteen hundred and eighty-eight,
section four of chapter one hundre§ and twenty-seven of the laws of
eighteen hundred and eighty-eight, chapters one hundred and eighty-
six and one hundred and eighty-seven of the laws of eighteen hundred
and eighty-eight, chapter four hundred and eighty of the laws of
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eighteen hundred and eighty-eight, chapter four hundred and eighty
of the.laws of eighteen hungred and eighty-nine and chapter ninety-
seven of the laws of eighteen hundred and ninety are here 3' repealed.

Salaries of But notwithstanding such repeal, all elective officers holding office

Phcers,  When this act takes effect and all appointive officers having a fixed and

. limited term of service and holding office when this act takes effect,
shall, during the terms for which they were respectively elected or
appointed, receive the respective salaries or compensation which by
]:&w or ordinance they are entitled to receive when this act takes
effect.

\

TITLE XXIV.
GENERAL PROVISIONS.

Omcersnot _ § 475. No person elected or appointed to any salaried office under
tohold o thisact shall, during his term of office, hold any other public office what-
norbe  ever, except that o notarly public or commissioner of deeds, nor shall
ioterested he be directly or indirectly interested in any contract to which the
tracts.  city or any department thereof is a party if such contract pertains or
inany manner relates to the department in which he may be employed,
Accept o has to be voted for or approved by him. If an{lperson holding any
ance of  galaried office under this act shall accept any other public office, he
office. shall thereby cease to hold his office under this act. No officer shall
Extracom- receive any compensation, perquisite or benefit in any way, except his
g:gg‘;,‘,‘;ggd, salary, fixed by law or ordinance, for any service performed, work
done, or permit granted under any public authority, except as notary
public and commissioner of deeds, and except as in this act otherwise
provided. , )
Bonds of § 476. Every city officer required by this act to give a bond or under-
oty ol taking for the faithful performance of his duties shall execute a bond
to the city, in such penalty, and with such sureties as the common
council will require, conditioned for the faithful performance of his
duties, and for the accounting for and payment to the treasurer of all
moneys belonging to the city received by him; and shall, when re-
quired by the common council, execute and file a new bond or under-
taking. He may, in lieu of such bond, give security throngh any com-
pany mcoi'aporated to act as surety for others by the laws of this state.
Liability § 477. Every city officer required to give bonds, and his sureties
thereon  ghall be liable on his official bond for the conduct of his deputy. If
guctof  said deputy shall be guilty of any misconduct by reason whereof any
ePUte®: ity officer or the sureties of such officer shall be compellgd to pay any
moneys upon account of the said official bond said city officer or
such surety or sureties making such payment shall be snbrogated to
all the rights of the city upon any bond given by said deputy in ac-
cordance with the provisions of this act. .
Bonds, how §478. Every bond and undertaking required by this act, or any
aqkne®!~ ordinance passed thereunder, shall be acknowledged by the parties
executing it; and the sureties therein shall justify in the form herein
" Justifica- prescribed. A bond or undertaking as prescribed in this act must,
Lo el where two or more persons execute it, be joint and several in form.
and must be accompanied with the affidavit of each surety subjoined
thereto to the effect that he is a resident of, and a householder, or a
freeholder within the city, and is worth the amount of the penalty of
the bond over all the debts and liabilities which he owes or has incurred.
and exclusive of property exempt by law from levy and sale under an
execution. But where the penalty of the bond is ten thousand dollars

|
|



CHar. 105.] ONE HUNDRED AND FOURTEENTH SESSION. 241
' 1

or upwards, the sum in which a surety is required to justify may be

made up by the justification of two or more sureties, each in a smaller

sum. The certificates of acknowledgment and the affidavits of justi-
fication shall be upon the bond or undertaking. No bond or under- Approval
taking shall be accepted or filed until approved by the mayor, and his bY mavor.
approval indorsed thereon, or, in his absence or disability, by the comp-

troller, except as herein otherwise provided.

§ 479. The city clerk shall record all official bonds at full length, in Recora
a book kept by him for that purpose, and, when required, he shall §¢ofclel
make a certified copy of such records. In case of the loss of any bond,
the record thereof, or a certified copy of such record, shall be received
in evidence with the same force and effect as the original.

§ 480. The comptroller, treasurer and overseer of the poor shall each Deputies
mappoint a deputy, who shall hold his office during the pleasure of the f0¢ clerks
officer appointing him, and such clerks and subordinates as may be offices.
provided by ordinance. The deputy shall, in the absence or inability
of his principal to perform the duties of the office, and during a va-
cancy therein, perform the duties thereof. Each deputy, before enter-
ing upon his office, shall take the oath of office prescribed by the con-
stitution, and give the bond or undertaking prescribed by this act.

§ 481. All city officers and their deputies sgall be ex-officio commis- Ex-oficio
gioners of deeds, but as such shall not be entitled to receive any fees Sonmis-,
from the city. deeds.

§ 482. Resignation of office, by any person elected under this act, Resigna-
ghall be made to the common council, subject to its acceptance. Resig- tans BoW
nation by any Eerson appointed under this act, shall be made to the
person or body by whom he was appointed .

483. The officer or body authorized to appoint any officer under Yacanoles
this act shall fill any vacancy occurring in such office, by appoint- tive of-
ment, for the nnexpired term, ces.

§ 484. Each officer elected or appointed under this act, shall hold Terms of
over until his successor enters upon the office. All appointed officers >
unless otherwise provided by luw shall hold oftice during the pleasure
of the person or body by whom they were appointed.

§ 485. Any person elected or appointed under this act to any office Penaity
or place, who shall, upon the expiration of the term for which he was for fallure
elected or appointed, or upon his removal from such office or place, books,etc.,
refuse to deliver the books, papers and effects pertaining to the office gossora.
or place to his successor or other person having the right to their pos-
session, shall be guilty of a misdemeanor, and may a%so be proceeded
against in the manner provided in article five of title six of chapter
five of part one of the Revised Statutes.

§ 486. When the city shall borrow or raise money for any particular Misappro-
purpose, it shall be applied only to that purpose, and every alderman Bhases of
who shall vote to appropriate it to a different purpose, and every officer misde-
who shall knowingly assist in a misappropriation of such money shall ™**"°"
be guilty of a misdemeanor, and, on conviction thereof, shall be dis-
qualified from holding any office in the city.

§ 487. The interest earned or accruing upon any money of the city Ioterest
shall belong to the city, and not to any officer thereof. earned.

§ 488. Every officer of the city, and every person employed by the Penalty for
city, or by any officer of the city, who shall lend or convert to his use, seany o 2
o; lto the use of another, money belonging to the city, shall be guilty own use.
of larceny.

§ 489. Any officer who shall wilifully neglect his duty shall be guilty Witul

. neglect of
of a misdemeanor. duty.

81
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Books, § 490. The books, documents, maps, rolls and papers in the office

ete.open  of any city officer shall, at all reasonable times, be open to the inspec-

nation.  tion and examination of the public. If any officer shall unreasonably
refuse to produce and submit to the inspection of any person any such
book, document, map, roll or paper he shall forfeit fifty dollars to the
city, to be recovered by action. '

Reglstered 491. The city is hereby authorized to issue either registered or

greoupon coupon bonds, under any law heretofore or hereafter enacted, author-

" izing the issue of the bonds of the said city, and shall, at the request
Exchange of the holder of any coupon bonds, whether heretofore or hereafter is-
by h%?d:r. sued, issue and deliver to the said holder, on the delivery and sur-

render to the city thereof, registered bonds of equal amount. Such
bonds shall be divided into and issued in such amounts as the said
holder shall desire, provided that the city shall not be required to
issue any bond for a less sum than one thousand dollars; and provided
further, that the bonds so issued shall be payable upon the same terms
Record of and at the same time as the bonds for which they are exchanged. The
bonds sur- city shall keep a record of all bonds surrendered for exchange, and by
and tssued. whom surrendered, and of all bonds issued in exchange therefor, and
to whom issued, containing the dates, numbers, and the amounts of
the said bonds, and a reference to the laws or resolutions under which
they were issued.
Notiae of § 492. Whenever bonds are issued by the city for the purpose of
lssue of = raising money, the comptroller shall publish a notice in five successive
mnviting  numbers of the official paper, Sundays excepted, and in two other
proposals.  qaily papers of the city, stating the amount of bonds issued, their rate
) of interest and the time of their payment, and that sealed proposals
will be received by him until a day specified in the notice, not less
than ten d?{ys from the first publication thereof, for all or any portion
Proposals, of the bonds issued. Each proposal shall state the amount of the
what o bHonds desired and the price bid for each one hundred dollars thereof.
On the day specified in the notice, the comptroller shall publicly open
Opentug of the proposals, and the bonds shall be sold to the person or persons
PrOPos&™® whose bids are most favorable to the city, but no bonds shall be sold
at less than their par value. The comptroller may reject any or all
Proviso.  bids received. Nothing in this section contained shall be construed
to prevent the common council from awarding any bonds, at their
par value to the comptroller in trust for any redemption or sinking
fund of the city, and as an investment of said redemption or sinking
fund, without advertising.
Convey- § 493. Whenever any street or portion of a street, laid out and lo-
ance of  cated by the commissioners of the land-office within the south village
certain  of Black Rock as known and designated upon the records, surveys and
Streetsin  maps of said commissioners, or appearing upon said records, maps or
Rock to  gurveys, shall be discontinued or contracted as a public highway or
owners.  8treet by the authority of the common council, the city by its common
council, may cause to be conveyed to the owners of lands adjacent to
the parts of said street which shall have been so discontinued, and to
no others, the portions of such street which shall have been discon-
tinued. .
Printed § 494. The printed minutes of the proceedings of each board of the
canutes of common council, when approved or confirmed by it and certified by
evidence. the city clerk, shall be received by all the courts of this state as prima
facie evidence of such proceedings.
Annual § 495. The head of each department shall prepare, and, on or about

f{'p’;}}’;’},f the first day of May in each year, except as herein otherwise provided,
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transmit to the common council a report containing a statement of all aepart-
the financial transactions of the department for the year, and showing ™ent
in detail its condition. ,

§ 496. No person shall be incompetent to act as judge, justice, Compe-
commissioner, referee, juror, or witness by reason of his being a resi- innabi-
dent or freeholder of the city, in any action or proceeding to which {ines®s,, .
the city is a party, or in which it is interested, Desses, eto.

§ 497. The journals of the common council, or a copy thereof, cer- Journals
tiﬁefd bl.: the city clerk, shall be evidence of the proceedings therein f punc!
set forth.

498. All records, including all tax and assessment-rolls documents Records,
and maps required or permitted by law to be filed or kept in any assess
office of the city when certified by the clerk, head or chief of said etc., when'
office and attested by the mayor under the seal of the city shall be ad- °"denee
mitted in evidence in all courts and shall be presumptive evidence of
the facts or proceedings appearing therein.

§ 499. The seal at present used by the city as its corporate seal Corporate
shall continue to be the seal of the city. '

§ 500. Any clerk making a certified copy of any record under his Fees for
control, for the use of any other person than an officer of the city, ooples of
shall charge and collect a fee therefor, not exceeding five cents a folio -
for each paper cogied and twenty-five cents for his certificate. Any Payable to
clerk making such certified copies shall pay weekly to the city treas- treasurer.
urer all fees received by him, and report the same to the comptroller.

§ 501. It shall not be necessary for the city, in any action or pro- ity not to
ceeding in which it is a party, to give any bond, undertaking or se- 89 bonds
curity on appeal, or to obtain a provisional remedy, or to take or to peals, etc.
prevent any other proceeding.

§ 502. Any officer or the member of any board authorized by this Q5thsand
act to make any investigation, hear any complaint or conduct any )
proceedings in the form of a trial, shall have power to administer
oaths and issue subpcenas. )

§ 503. A majority of the members of any board constituted under Quorum of
this act shall be a quorum for the transaction of any business of the )
board, unless otherwise provided.

§ 504. In contracting for any work required to be done by the city, contract-
a clause shall be inserted that the contractor submitting proposals JfEnot to
shall bind himself in the performance of such work not to discrimi- nate
nate either as to workmen or wages against members of labor organiza- :‘,5:,’,?:2,,
tions, or to accept any more than eight hours asa day’s work, to be per- gfiabor
formed within nine consecutive hours. Nor shall any man or set of tion.
men be employed for more than eight hoursin twenty-four consccutive Employ -
hours except in case of necessity, in which case pay for such labor gignt =
shall be at the rate of time and one-half for all time in excess of such boursonly.
eight hours.

§ 505. Except for repairs, no patented pavement ghall be laid and Fatented
no patented article shall be advertised for, contracted for or purchased and arti-
except under such circumstances that there can be a fair and reason- -
able opportunity for competition, the conditions to secure which shall
be prescribed by the person, board or body authorized to contract for
such article so advertised for.

§506. All elective officers in office when this act takes effect shall Terms ot
serve out the terms for which they were respectively elected, except Sserive
in those cases where the offices to which they were elected are abol- oficers.
ished by this act. The engineer in office, at the time when this act City engi-
takes effect, shall discharge the duties imposed upon the city engineer "™
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by chapter three hundred and forty-five of the laws of eighteen hun-
dred and eighty-eight, and any acts amendatory thereof, during the
term of office for which he was elected, without extra compensation,
and from and after the expiration of his term, or earlier if he should
cease to fill the office, his duties thereunder shall devolve upon the
chief engineer of the department of public works.

§ 507." All acts or parts of acts inconsistent with this act are hereby
repealed ; provided, however, that title fifteen of an act entitled “ An
act to revise the charter of the city -of Buffalo,” passed April twenty-
eight, eighteen hundred and seventy, being chapter five hundred and

nineteen of the laws of eighteen hundred and seventy, and all acts

amending said title and supplementary thereto, shall not be repealed
or affected by this act until the first Monday in January, in the year
eighteen hundred and ninety-three.

§ 508. This act shall take effect on the first Monday of January
eighteen hundred and ninety-two, except such parts as relate to elec-
tions to office, and except title six, title seven, title nine, title seven-
teen, title twenty, title twenty-two, title twenty-three, section seventy-
four and title one as far as it relates to the creation of twenty-five
wards in the city only so far as it is necessary to make the election of
aldermen and supervisors therein at the annual election of eighteen
hundred and ninety-one, regular and legal, and as to such parts, titles
and section it shall take effect immediately; and except also as to sub-
division one of section two hundred and seventy-one, subdivision two

of section two hundred and seventy-three, section two hundred and

eighty-five, section two hundred and eighty-eight, section two hundred

and eighty-nine and section two hundred and ninety-seven, which shall

take effect on the first Monday in January, in the year eighteen hun-
dred and ninety-three, and except also that mo street commissioner
shall be elected at the annual election of eighteen hnndred and ninety-
one, and the mayor elected at such election shall hold office for the
term of three years, and except also that the common council shall on
or before the first day of October, eighteen hundred and ninety-one,
fix .he salaries of all officers to be elected under this act at the annual
election of eighteen hundred and ninety-one.

CHAP. 106.

AN ACT to revise, consolidate and amend the several acts relating
to the village of Mechanicville, and to repeal certain acts.

BECAME a law without the approval of the Governor, in accordance with the
provisions of article four, section nine of the Constitution, March 80,1891, Passed,
three-fifths being present.

The Peaple of the Stale of New York, represented in Senate and

Assembly, do enact as follows :

.~

TITLE L
BOUNDARIES AND CIVIL DIVISIONS.

SectIoN 1. That part of the towns of Stillwater and Half Moon, in
the county of Saratogs, included within the limite and bounds de-
gcribed in the next section, shall hereafter be called ¢ The Village of
Mechanicville,” and the inhabitants from time to time therein shall





