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SEVENTY-FIFTH SESSION. 

Chap. 379. 
AN AC'T autlwrizing a settlement by the Canal Board ef 

{he claim ef John S. M. Barhydt and James B. Van 
Y orst, /or e;ctra expense in C()Tlstructing section thirty­

f our if the Erie canal enla1•gement, occasioned by a 
change in the Une by order ef tlte Canal Commissioners. 

Passed April 16, 1852, three-fifths being present. 

The Pecple ef the State ef .New York, represented in 
&nate and A88em1Jvy, clo enact as follows: 

601 

& 1. The canal board is hereby authorized and required � "'= 
to 'hear and determine the claim of John S. M. Barhydt �rmln• 
and James B. Van V orst, for an extra compensation on 
their contract, for constructing section thirty-four of the 
Erie canaJ enJargement, in consequence of an alteration of 
the line ot' said section, by the canal commissioners, after 
a portion of the work had been performed: And the said 
board are hereby required to allow and award to the said 
Barhydt and Van V orst, such additional sum as they may 
be entitled to for any increased expense to said contr�ctors, 
by reason of such change or alteration. 

§ 2. The treasurer of the state shall pay, on the warrant 't':1:.;:;.,t
of the auditor of the canal department, the sum awarded 
to the said Barhydt and Van V orst, in pursuance of the 
first section of this act, out of any mone1 in the treasury 
appropriated or which may be appropnated for the en­
lar_gement of the Erie canal. 

� 3. This act shall take effect immediately. 

Chap. 380. 
AN ACT -to incorporate the Canajoharie water work8 

company. 
Passed April 16, 1852, three-fifths being present. 

The Pecple ef the State ef .New York, represented in 
&nate and Assembly, clo enact as folwws: 

§ 1. David Spraker, Thomas B. Mitchell, Lorenzo B. �on 

Clark, Horace Barns, Joseph White, and Chester S. Brom-
ley, and all such persons as are or may be hereafter 
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associated with them, shall be and are hereby constituted 
a body corporate, by the name of the CanaJoharie water 
works company. 

§ 2. The capital stock of said company shall be one
thousand dollars, and shall be divided into shares of twen­
ty-five dollars each, but may at any time be increased by 
the directors of the company: provided that such capit.al 
stock shall not be increased so as to exceed the sum of ten 
thousand dollars. 

Bookaof & 3. Books of subscription to the capital stock of said 
oubecription cothpany shall be opened under the direction of the direct­

ors hereinafter named, and subject to such rules as they 
may prescribe, and the stock of said company shall be
considered personal property, and shall be assignable and 
transferable on the books of the company. 

eoo-n. to § 4. The concerns of said companv shall be managed 
l,>; s':'1 by six directors, who shall be stockholders and resident£. ofton. the town of Canajoharie, and who shall hold their offie,eg 

for one year, and until others are chosen in their places. 
The annual election of directors shall be held on tlie first 
Wednesday in Mai in each year, at such place in the m­
lage of Canajoharie, and at such hour of the day as the 
directors for the time being shall prescribe. Notice of 
such election shall be published once in each week for 
three weeks immediately preceding such election in one 
newspaper published in said village. Each stockholder 
shall be entitled to one vote up<>n each share of stock held 
by him or her at the time of, and which shall have been 
held by him or her for thirty days next previous t-0, such 
election. The elections shall be by ballot, and votes may 
be given either in person or by proxy. 

:: � § 5. The persons named in tne first section of this at't
shall be the first directors, and shall hold their offices until 
the first Wednesday of May, one thousand eight hundred 
and fifty-three, and until others are chosen in their places. 
In case of a vacancy in the direction, by reason of the 
death or resignation of any director, or of his ceasinP. to be 
a stockholder, or by his removal from the town of \Janajo­
harie, it may be filled by the remaining directors until the 
next annual election, or until some otber person shall be 
elected to fill the same. The directors herein named mav 
appoint two persons, who shall be sto('kholders, to be inspec­
tors at the first annual election, after which the stockholders 
shall choose two such inspectors at the annual election ; it' 
no inspectors are so choosen the directors may appoint 
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SEVENTY-FIFTH SESSION. 603 

them from time to time. If at any time an election of 
directors shall not take place on the day appointed by this 
act, the corporation shall not for that reason be dissolved, 
but an election may be held on any other day in such 
manner as shall be provided by the by-laws, or shall be 
prescribed by the directors. 

§ 6. The directors may require payment of subscriptions Pal'i:r or
to the stock at such times, and in such proportions, as they :.oa. p· 

shall see fit, under the penalty of forfeitin� all stock and 
previous payments thereon, and may sue for and recover 
all such subscriptions. Notice of the time and place of 
such payments shall be published for four weeks previous 
to the time so fixed, at least once in each week:, in one 
newspaper published in the village of Canajoharie. 

§ 7. The directors shall annually appoint a president, a rnreeton to 

secretary and treasurer, and such other officers and agents ::'Int offl· 

as they shall from time to time deem necessary, and may 
remove all officers appointed by them, and appoint others 
in their places, and fill all vacancies in the offices ; and 
they may make and ordain such by-laws and regulations 
as they mar deem necessary and proper for the manage-
ment of their business, and for accomplishing the purposes 
of the corporation. 

§ 8. For the purpose of supplying the villa� of Cana- MAJ pur­
joharie with pure and wholesome water, the said compan7 h!:irr:i1 .. 
may purchase, take and hold any real estate, and bJ their w.e. 
directors, agents, servants, or other persons employed, 
may enter upon the lands of any person or persons which 
may be necessary for said purposes, and may take such 
water from any springs, ponds or streams, as may be MAJ take 

determined by the commissioners appointed as hereinafter water. 

mentioned, and divert and convey the same to said village, 
and may lay and construct any pipes, conduits, aqueducts, 
wells, reservoirs, or other works or machinery necessary 
or proper for said purpose, upon any lands so entered 
upon, purchased, taken or held; said corporation may as 
aforesaid, enter l:lf)On any lands, streets, highways, roads, 
lanes or public squares through which they may deem it 
proper to convey the water from said springs, ponds, 
streams, wells and reservoirs, and lay and construct any 
pipes, conduits, aqueducts, or other works for that purpose, 
leaving the said lands, streets, highways, roads, lanes and 
public squares, in the same condition, as nearly as may be, 
as they were before said entry; but the said company shall 
not lay and construct said pipes, conduits, aqueducts and 
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604 LAWS OF NEW YORK, 

other works, through any private garden, court yard or build­
ing lot, without tlie written consent of the owner thereof. 

Map and be 9 9. Before entering, taking or using any lands or water
:

10}" for the purpose of thlS act, the directors of this company 
�:1;;;end· shall cause a survey and map to be made of the land:!
llled. intended to be taken or entered upon for any of said pur-

poses, and by which the land of each owner and occupant 
mtended to be taken and used shall be designated, and 
which map shall be signed by the surveyor or engineer 
making the same, and by the president of said company. 
and be filed in the office of the clerk of the connty oi 
:Montgomery. Notice of the time and place of filing the 
same shall be given by said company to each person wh08e 
land or water it is proposed to take ; such notic.e to be 
served in the manner provided in the next section of tllli 
act. The company by any of its officers, agents or set· 
vants, may enter upon any lands for the purpose of making 
any examination, and of making said survey and map, 
domg no unnecessary damage. 

�ga § 10. In case the said company cannot agree with the 
�- said owners and occupants of any lands or water, intended 
::::!.;1� to be taken or used as aforesaid for the purposes there)! 
land. the directors upon giving such notice as hereinafter requir-

ed to be given by the commissioners, may apply t-0 the 8U­
preme court at any term or session thereof held in the 
county of :Montgomery, or to the county court of the county 
of :Montgomery for the appointment of three disinter· 
ested commissioners, who are hereby authorized to deter­
mine what lands or water said company may take for the 
purposes of this act; and by whom the compensation to be 
paid for damages suffered, or to be suffered, by any Jlffl()!) 
or persons by reason of taking said . lands and water. and 
constructing any of the works of said company shall be 
ascertained and determined, and in case of the de.ath, re;ig­
nation, refusal, or disability to act of any of said comlllli­
sioners the said court may appoint others in their plaetS: 
the commissioners shall cause a notice of at least twentr 
days of the time and place of their meeting, to be served upon 
such owners of said land and water as can be found in t� 
state, which may be served personally or in their absence 
from their dwellings or places of business, by lea,ing the 
same thereat with some person of suitable age; and in ca..oe 
of any legal disability of such owner to act, then upon 
serving notice in like manner upon his guardian or per.vn 
appointed to act for him as hereinafter directed, and in 
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SEVENTY-FIFTH SESSION. 605 

case any of said owners cannot be found in this state, such 
notice shall be given to them by publishing the same for 
six weeks successively in one newspaper in the village of 
Canajoharie and the state paper, and if any of said owners 
shall be married women, insane, infants, or idiots, the said 
court shall appoint some suitable person to attend in their 
behalf before said commissioners, and take. care of their 
interests in the premises. The commissioners may issue 
supboonas to compel the attendance of witnesses to testify 
before them; and they, or any one of them, may adminis­
ter the usual oath to such witnesses: they shall make a 
written report of all their proceedings containing the tes­
·timony taken by them, and showing the sum awarded to
each owner or other person, and return the same to the said
court to be filed of record: the company shall pay to each
commissioner the sum of two dollars per day, for every
day necessarily spent by him in the performance of bis du­
ties under this act; and to each witness sworn and testi(yini,
or if not sworn and testifying, whom the commissioners
shall certify was properly and necessarily subpcenaed, the
sum of fifty cents per day, and four cents per mile travel
in going and returning, it' living more than three miles
from the place of meeting.

§ 11. The said company, or any party to the proceed- Appeal, 

ings of the said county commissioners, may appeal to ::;;.�
the supreme court or the county court, from any award or ten d&,a. 

determination of the commissioners, provided the party
appealing shall, within ten days after any such award or
determination shall be made, give notice of the appeal to
the other party or parties interested in the same; and the
said court shall, upon the report of the commissioners, and
npon additional testimony to be taken by them if they
deem the same to be necessary, proceed to hear the same
appeal, and may confirm· the proteedings of the commis-
sioners in relation to taking any lands or water, in whole
or in part, or may increase or diminish the amount of com­
pensation awarded by the said commissioners; and if their
proceedings in any case have been irregular, the court may
set the same aside and order a new proceeding and ap­
praisement; and the said court may make such orders ID
reference to the proceedin� of the. commissioners, and of
notice to be given to parties, as may not be inconsistent
with this act, and as the nature of the case and the inte-
rest of the parties may require.

§ 12. Upon the payment or legal tender of the com pen-

Digitized by Goos le 



606 LAWS OF NEW YORK. 

1.anc1t, w001 sation awarded by said commissioners, or in case of appeal 
�ia:"or by the said court, the said company shall be entitled to 

enter upon, for the purpose contemplated by this act, all 
the lands, waters, and real estate for which said compen­
sation shall be made or tendered as aforesaid, and to hold 
or use the same for the said purpose, to them and their 
successors forever. If any person to whom any compensa­
tion shall be awarded or who shall be entitled to the same. 
by virtue of said award, cannot be found, or shall refuse 
to receive the sum awarded to him, then the said payment 
may be made by depositing the amo1mt of the said award 
to the credit of said person, in such bank as may be ap­
pointed by said court. A certificate of such depo!!ite 
ei�ed by the cashier of the bank, shall be published by 
said company in one newspaper published in the .� 
of Canajoharie, for four weeks successively, immediatel1 
after saicl deposit. If the person to whom compensatiOD 
is awarded or who is entitled to receive the same as afo� 
said, be under legal disability as aforesaid,/ayment mar
be made to his guardian or person appointe as aforesaid, 
by the said court; and if said guardian or person cannot 
be found, or shall refuse to receive the same, then by de-
posit in bank as aforesaid. 

Landi,-·tera,and 
real estate· 
may bo ' 
taken. 

§ 13. The said company shall also take and hold for the
purposes contemplated by this act, all the lands, W"aters 
and real estate, which they shall any wav legally enter 
upon and take by virtue hereof to them and tlieir succes-
sors, during the continuance of this corporation. 

L&ylngof § 14. In layin� pipes, conduits, or aqueducts or con­
�� �- structing or erecting works in the streets, lanes or public 

squares of the said village, the company shall conform to 
such re�lations as the trustees thereof shall prescribe. 

au1esanc1 & 15. The directors of said company may establish roles 
i:�"%e ana re2Ulations for and· concerriing the use of the wstA?r 
water. from t1ieir works; so as to preserve the same from W&!f;e, 

and may thereby impose/enalties and forfeitures for any
violation of said rules an regulations, so that said penalty 
or forfeiture shall not in any case exceed five dollars, 
which penalty or penalties may be recovered from the 
person or persons violating said rules with costs in the 
name of tlie company, before any justice of the peace. 
Said rules and regulations shall be published for three 
weeks successively, in one newspaper published in �d 
village, and' a copy of said rules ancl regulations certified 
by tlie president or secretary of said company, with affida-
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SEVENTY-FIFTH SESSION. 607 

vita of such publication of the same, made b,r any one of 
the publishers of said paper, or by a foreman m said office, 
shall be received as evidence in all courts and places. 

§ 16. Said company shall furnish water to the trustees water for
of the said village for extinguishing fires and other pur- i,,�tln�­
poses, upon such terms as may be a�eed upon between be fumlabed 
the said trustees and the company; and in case they can-
not agree on such terms, said trustees may apply to the 
court as provided in section ten of this act, for the appoint-
ment ot' three commissioners, who shall prescribe the terms 
upon which water shall be furnished, and said company 
shall furnish water upon the terms so .Prescribed; for the 
the period of three years, at the expiration of which time a 
new commission may be applied for by the trustees in their 
discretion, and thereafter once in three years a like appli-
cation may be made. The company may make any agree-
ments, contracts, grants, and leases, for the sale, use, and 
distribution of water, that may be agreed upon between 
said company, and individuals, associations, and corpora-
tions, which agi::eements, contracts, grants and leases, shall 
be valid and effectual in law. 

§ 17. Any person who shall maliciously or wilfully de- Penalty ror 
stroy or injure any of the works or property of said com- ��oru
pany, or who shall maliciously or wilfully commit any act 
which shall injuriously affect or tend thus to affect the 
water of said company, shall be �uilty of a misdemeanor, 
and may be punished by fine or imprisonment, or both, in 
the discretion of the court, and shall also forfeit and pay to 
the company treble the damages sustained thereby, to be re-
covered in any court having cognizance thereof, with costs. 

§ 18. The corporation hereby created shall possess the 0enen1 

powers, and be subject to the provisions of title three, powers. 

chapter eighteen, of 'the first part of the revised statutes, 
so far as tlie same are applicable and not otherwise provi-
ded for in this act. 

& 19. The stockh-Olders of said company shall be indi- IJabllltJ or
vidually liable for the payment of the debts of said company :':khold· 
to an amount equal to the amount of the stock they severally 
shall have subscribed or held in said company, over and 
above such stock, to be recovered of the stockholder who 
is snch when the debt is contracted, or of any subsequent 
stockholder, and any stockholder who may have paid any 
demands against said company, either voluntarily or by 
compulsion, shall have a right to resort to the rest of the 

. stockholders who were liable to contribution. 
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:�.:,.t01• § 20. No person holding stock in said company as ex­
•m."':uton, ecutor, admmistrator, guardian or trustee, and no person 
�:;::i:,,�- holding such stock as collateral security, shall be per-

sonally subject to any liability as a stockholder of said 
company, hut the person pledging said stock shall be con­
sidered as holding the same, and shall be liable as a stock­
holder accordingly, and the estate and funds in the hands 
of such executor, administrator, guardian or trustees shall 
be liable in like manner, and to the same extent, as the 
testator or intestate, or the ward or person interested in 
such fund, would have been if he had been liYing and 
competent to act, and held the stock in his own name. 

contract., § 21. Every contract to be made under this act, by which
�::.':" be said company shall obtain credit, shall be in writing, and 

there shall be attached to the copy of said contract delil'­
ered to the creditor, a printed copy of the twenty-first 
section.of this act. 

§ 22. This act shall take effect immediately.

Chap, 381. 
AN A<:Jrfor the relief of Charity Van .A.Z.atiM. 

Passed April 16, 1852, three-fifths being present. 

TM Pe()J)le of the Stau of New York, represented i. 
&nai,e and AssemUy, do enact as follows: 

Duty orca- § 1. The canal appraisers are hereby authorized and 
::_ appraia- required to examine the lands and premises of Charity 

Van Alstine, situate on the south bank of the Mohawk 
river, in the town of Canajoharie, in the county of .Mont­
gomery, alleged to have been damaged by reason of the 
construction of the enlarged Erie canal, and by re.ason oi 
the overflowing of the Mohawk river upon the said prem­
ises, caused by the construction of the said enlarged canal; 
and the said appraisers shall consider and award such sum 
or sums for damages which have already and may hereafter 
accrue thereon, as they shall deem just and equitable; such 
appraisal, and the award thereon, shall be subject to the 
provisions of the statutes, in relation to the appraisal of 
canal damages in other cases. 
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