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Chap. 66O.

AN ACT to establish and maintain a water department in and

for the city of Elmira.

Became a law May 23, 1013, with the approval of the Governor. Tabscd,

three-fifths being present.

Accepted by the City.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Within thirty days after this act shall become a law Eimim

the mayor of the city of Elmira shall appoint, subject to con- bo'Js.

firmation by the common council of said city, a board of water

commissioners, to be known as the " Elmira water board," which

shall consist of five members, taxpayers and electors of said city,

who shall constitute and be a board of water commissioners of

said city. The commissioners so appointed and their successors to be bo<;y

in office are hereby created a body corporate by the name of the corporate'

"Elmira water board," and in that name may prosecute and de

fend actions and proceedings in any court. One of the commis- Term* ot

sioners so appointed shall hold office until the first Tuesday in mis.ioners.

June, nineteen hundred and sixteen, one until the first Tuesday

in June, nineteen hundred and seventeen, one until the first

Tuesday in June, nineteen hundred and eighteen, and one until

the first Tuesday in June, nineteen hundred and nineteen, and

one until the first Tuesday in June, nineteen hundred and twenty.

The common council shall by resolution determine the order in

which the terms of office of said commissioners shall expire.

§ 2. On the first Tuesday in June, nineteen hundred and Eiecfon of

sixteen, and upon the same day m each year thereafter, an elec

tion shall be held in said city of Elmira for the purpose of elect

ing a qualified person to fill the place of the commissioner whose

term of office shall have expired on that day and to fill any va-

cancv that mav have occurred. Public notice of such election Notic, or

shall be given by the common council by publishing a notice

thereof in two of the daily newspapers of said city once in each

week during the two weeks preceding the day of election. Such

elections shall be held at some convenient and central place or nam.

places in said city to be designated by the common council, which

shall annually at its first regular meeting in May preceding each

such election appoint three freeholder electors of the city in-
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spectors of election for each polling place designated, and may fill

vacancies occurring in their number.

Only such persons as were duly registered at the last general

election preceding such special election shall be entitled to vote.

With euch exceptions such elections shall be conducted in all

respects as elections of mayor of said city are directed to be con

ducted, and the term of office of each commissioner, except when

chosen to fill a vacancy, shall be the period of five years ; and the

term of any commissioner elected to fill a vacancy shall be the

unexpired term of the commissioner whose place he was elected to

fill. All commissioners shall be electors and taxpayers of said

city, and shall have resided in said city at least five years before

their election or appointment, and no other officer shall be elected

on the same day with the commissioners. Each commissioner

shall continue in office until the election and qualification of his

successor. In case of failure to hold the election at the time

aforesaid, or in case of failure for any cause to elect a commis

sioner or commissioners at the time aforesaid, the common coun

cil shall at its next regular meeting thereafter name a day for the

holding of an election, giving the like notice of such time as above

provided, and such election shall be conducted in all respects as

hereinbefore provided. The office of a water commissioner shall

become vacant by his death, neglect or failure to qualify within

.fifteen days after notice of his election or appointment, resigna

tion, removal from said city, or his refusal or neglect for three

months to perform the duties of his office without being excused

by vote of the board, or by his becoming of unsound mind.

Resignations must be made in writing to the mayor. Any water

commissioner may, at any time, be suspended or removed from

office by the common council in the manner and for the causes

provided in the charter of the city of Elmira for the suspension

or removal of officers elected or appointed by the common coun

cil. In case of a vacancy in office the common council shall fill

such vacancy by appointment, and the person appointed shall hold

his office until the next annual election of water commissioners

and until another shall be qualified to fill his place.

A majority of all the commissioners in office shall constitute

a quorum for the transaction of business provided a formal notice

of the meeting shall have been given to each commissioner a

reasonable time before the meeting or notice mailed to his address

at least twenty-four hours prior to said meeting.

The acceptance by any city officer of the office of water com
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commis
sioner.

missioner or of any office or appointment under the Elmira water '

board shall not be deemed to vacate the city office so held.

§ 3. Said board shall hold meetings in an office to he provided 0fflce-

by the common council of said city. Every commissioner whether 0ath ,of
J commls-

appointed or elected shall before entering upon the duties of his "ioner»-

office, and within fifteen days after the mailing by the city clerk

of notice of his appointment or election, take and file in the city

clerk's office the constitutional oath of office;1 and shall also file Bon4-

in the city clerk's office a bond to the city of Elmira in a penalty

to be fixed by the common council, with sureties to be approved

by the common council, conditioned for the faithful performance

of his duties as such commissioner. The Elmira water board 3ecrel,rT-

shall appoint a secretary who shall be subject to removal at the

discretion of the commissioners; and the city chamberlain shall TTe"urer'

be the treasurer of said board. The secretary shall receive a ****** ™*
* duties of

salary to be fixed by said board, and shall keep a record of the secretary,

appointment or election and qualification of the commissioners

and the organization of the board and shall keep the records of

said board and its proceedings and perform such other duties as

said board may direct. The treasurer shall, in addition to the s*'*** •«
J ' > , treasurer.

salary and fees now allowed him as city chamberlain by the city

charter, receive such additional salary for his services as treasurer

of the Elmira water board as shall be fixed by said boai;d ; and

shall, before entering upon the duties of his office, file with the Bona,

city clerk a bond to the city of Elmira, in addition to his bond as

city chamberlain, in a penalty to be fixed by the common council,

and with sureties to be approved by said council, conditioned for

the faithful performance of his duties as such treasurer. The

premiums on all surety company bonds furnished by the members

of the Elmira water board and its officers and employees shall be

paid out of the treasury of said board.

The corporation counsel of the city of Elmira shall be counsel oou«i:

for said Elmira water board, and shall have charge of the legal salary,

business of said board, and in addition to his salary as corporation

counsel, shall be paid such additional compensation for his services

as counspl to the said water board as may be fixed and de

termined bv snid board. ITe mav employ a clerk and stenog- <"i«k "><i
. . , . i Htcnog-

rapht>r to assist in th*> discharge of the duties imposed on him by "pner.

this act, who shall receive such salary or compensation as may be

fixed by the water board.

iSee constitution, art. 13, $ 1; public officers law (L. 1909, ch. 51), $ 10,

as amended by U 1913, ch. 59, ante.
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to™ § 4. The term " existing water svstem " as used in this act,

water shall be construed to mean the " plant, franchises, water rights,

aeaaed. lands, pipes, mains, reservoirs, hydrants, filtering plant, pumping

stations, machinery and all other property essential and appur

tenant to a water supply for the city of Elniira, and its inhabitants,

now or hereafter owned or possessed by any person, corporation

or company supplying the city of Elmira and its inhabitants, with

amui«h!oh. water, or having or claiming any right so to do." The Elniira

construe- ' . ° , • , , • l_
tic™, mam- water board is hereby authorized and empowered, subject to the

operation of provisions and conditions specified in section six of this act, for
wnter works . . . . • 1 1
wratom. and in the name of the city of Elmira, to acquire by purchase or

condemnation, or to construct, and maintain, control and operate

a system of water works to furnish the city of Elmira and its

inhabitants with water; and except as herein otherwise provided,

may employ engineers, surveyors, superintendents, officers, agents,

and such other persons as may be necessary for said purposes,

and fix their compensation and terms of employment and discharge

them at will. The said board may also contract for, purchase and

acquire by deed or otherwise in the name of the city of Elmira,

all lands, water easements, property, tenements, hereditaments,

rights, privileges and franchises to any ponds, lakes, springs,

streams, and any and all sources of water supply whatsoever; also

to any and all dams, reservoirs, mains, pipes, conduits, hydrants,

machinery and all other real and personal property whatsoever

necessary for the acquisition or construction and for the main

tenance, control and operation of said water works, and to con

tract for the construction of said water works or any part thereof,

and for supplying any and all necessary materials therefor.

Arqui.ition Said Elmira water board is hereby authorized and empowered,

wa"r'"lng gurjject t0 tjje conjitions and provisions specified in section six of

syBtoin. tkjg act^ ^Q acqUjre by pUrchase or condemnation, for and in the

name of the city of Elmira, the existing water system ; and con

trol, maintain and operate the same. Subject to the provisions of

section six of this act, the said board may acquire said existing

water system by purchase, provided that the price thereof shall

be agreed upon between the owners of the property sought to be

acquired and the said Elmira water board; but upon failure so

to agree, the said Elmira water board is authorized and em

powered, subject to the provisions of section six of this act, to

institute proceedings for the condemnation of said existing water

system under the condemnation law,2 and in that manner, subject

2 See code of civil procedure. §$ :i357-3384.
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mpanea-
on of eon-

lemnatlon
mmIs-

to the provisions of section six of this act, vest the title of said

property in the said city of Elruira. The said Elmira water Acquisition

l J • I i • 1 • • • e ot other

board is further authorized, subIect to the provisions of section i.nas.
., , , • i rl«nts' etc-

six ot this act, to acquire by purchase or condemnation proceed

ings any other or further lands, water rights, rights of way, or

other property, wheresoever situated, which it shall deem neces

sary in order to supply water for the purposes of this act, and to

contract for such property and to construct such works as in its

discretion may be necessary.

§ 5. Title one of chapter twentv-three of the code of civil Application
J l i i 11 of condem-

procedure, known as the condemnation law, shall govern and will uuw ua.

be applicable in all proceedings taken under this act for the con

demnation of property, where the same is not inconsistent with the

provisions of this act.

The commissioners appointed by the court in any condemnation cm

proceeding commenced under this act shall receive such compensa

tion in addition to necessary expenses as may be fixed by the court stone™

appointing such commissioners, at the time of their appoint

ment. The entry of the final order or judgment in condemnation Aa<;nl ,n
w Jo condemna-

proceedings shall not become operative or effective as a lien ortlo°i,r°-
* o * ■ feeding* to

otherwise against the city of Elmira until the award therein con- * approve
. ^ by tax-

taincd shall have been approved by a majority vote of. the resident paye™.

taxpayers of said city voting at a special election as hereinafter

provided. In case of the rejection of the condemnation award by Action
. • , , • • • upon

the taxpayers at a special election held as provided m section six reiection of

of this act, the court shall set aside the report of the condemnation

commissioners, and upon the application of the Elmira water board,

after the question has been submitted to, and approved by, a

majority vote of the entire number of votes cast thereon at a tax

payers' election held as provided in section six of this act, shall

appoint new commissioners for the purpose of a rehearing. In

case of the rejection of any condemnation award on any hearing

or rehearing, the defendant shall be entitled to the costs and allow

ances fixed by the final order.

If the award of the commissioners on such rehearing or on any

subsequent rehearing ordered by any court is rejected by the tax

payers at a special election, the court shall set aside such report,

and then and not until then, the Elmira water board is authorized

and empowered to submit to a vote of the taxpayers, as provided

in this act, a proposition to construct a new water works system.

§ 6. The Elmira water board shall have power and authority oV^Trfto
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con«™ot to purc^ase the existing water system at an agreed or stated price

maintain therefor : or to condemn the same or to build, construct and oper
and operate 1

ZtrZ, ate new water works; and to control, maintain and operate anj

Adoption ot plant purchased, acquired or constructed ; but no condemnation pro-
propoKitlon ....

"I I"' ceedings shall be instituted, nor shall any application of the Ehnira

water board for the appointment of commissioners in a second or

subsequent condemnation proceeding be made, nor shall the pur

chase, condemnation award, or determination to build and construct

a water works system be or become effective, nor shall bonds for the

payment therefor be issued as in this act provided, until the said

proposition shall have been adopted by receiving in favor thereof

a majority vote of the entire number of votes cast thereon at a

taxpayers' election held in and for said city of Elmira in accord

ance with the provisions of the charter of said city governing tax-

submission payers' elections. The common council of the city of Elmira shall.
of proposl- . <• l t-m •

tion at at its next regular meeting after the receipt from the Elmira
special 0 G ....

election. water board of a certified copy of any such proposition, submit to

the resident taxpayers of said city of Elmira at a special election

to be held in and for said city within thirty days thereafter any

such proposition which may be duly certified by the Elmira water

canvass ot board to the common council of said city. The common council
returns. ....

of said city shall, at or before its next regular meeting after such

election, canvass the returns of the vote on such proposition so

submitted, and declare the result thereof, and certify the said re-

spedai sult to the Elmira water board. Any and all such special elec-

atihorued. tions are hereby authorized and directed to be held in and for said

city of Elmira, the cost and expense thereof to be a charge against

said city, including the cost of submission of any question or

proPo.iiion proposition thereat. Every proposition submitted to the taxpay-

statement" ers under the provisions of this act shall include a statement of the

o amount. maximum am01int t0 De raisri(l therefor, including all necessary

subsequent expenses of carrying such proposition into effect. In case of th«

or propoai- rejection by the taxpayers, at a special election held as provided

reiection, in this section, of any proposition so submitted, the Elmira water

board may within one year thereafter submit to the taxpayers in

the same manner as hereinbefore provided such other proposition

as in the judgment of said Elmira water board it may be advisable

Question of to submit. The question of the construction of a new water sys-

of existing tern shall not be submitted to the taxpayers as provided in this

be sub- act, until after the question of the purchase of the existing water

system at the agreed price, and the question of the acquisition of

1
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the existing water system on the condemnation award, shall each

respectively have been submitted to, and rejected by the majority

vote of the entire number of votes cast thereon at a taxpayers' elec

tion held in and for said city of Elmira in accordance with the

provisions of the charter of said city governing taxpayers' elec

tions.

§ 7. Whenever the Elmira water board shall determine and Bona

decide to purchase, condemn or build a water works system to be

owned by said city of Elmira, and a proposition therefor has been

carried and adopted by the taxpayers of said city as provided in

the last preceding section, it shall certify to the common council

of the city the estimated amount so needed, not exceeding, how

ever, the total amounts so stated in the proposition adopted by the

taxpayers at the special election held as aforesaid, and the purpose

or purposes for which required; whereupon it shall be the duty of

the common council of the city of Elmira by resolution to cause

bonds for the amount so certified to be issued in the name and upon

the credit of the city of Elmira, which shall be executed by the

mayor under the corporate seal of said city, and countersigned by

the city clerk. The faith and credit of the city of Elmira are

hereby pledged for the payment of both principal and interest of

any bonds issued under and pursuant to the provisions of this act.

Said bonds shall be issued in such form and in such denominations

or amounts as the common council may deem expedient, but not

less than one hundred dollars each, with interest not exceeding

four and one-half per centum per annum, payable semi-annually;

both principal and interest to be made payable at the office of the

city chamberlain or at any bank or trust company to be designated

by the common council and to be specified in each bond and coupon.

Said bonds shall be so classified and issued, in accordance with the

constitution of the state of New York, that the sum of six hun

dred thousand dollars in bonds shall mature within thirty years

of the date of issue, and the remainder of said bonds shall mature

in not to exceed twenty years of the date of issue thereof; and for

said latter issue of bonds a sinking fund shall be created on the

issue of said bonds, and for their redemption by raising annually

a sum which will produce an amount equal to the sum of the

principal and interest of said bonds at maturity. No bonds issued sai«.

under this act shall be sold at less than par and must be sold to

the highest bidder or iri such a way, or manner and under such

conditions as said common council may deem best to obtain the

■
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highest price therefor. The proceeds of said bonds, or any of

them, as soon as received, shall be paid over to the treasurer of

said Elmira water board and credited to a fund which shall be

known as the " water bond account," and said treasurer shall

immediately upon receipt of the same deposit such proceeds in

such bank, banks or trust company as shall be designated by

resolution of the Elmira water board, and be paid out only on

warrants numbered consecutively as issued, signed by the president

and secretary of the Elmira water board, and countersigned by

the treasurer. Said warrants shall be issued as fast as necessary

for the purposes aforesaid. No order or warrant for the payment

of such moneys shall be issued except upon the resolution of the

board entered upon its minutes, and certified copies of said resolu

tion shall be filed with said treasurer. The voucher or other

paper on account of which such order or warrant is issued shall

be filed with the Elmira water board, and shall bear a number

corresponding with the number of the order or warrant issued

(.hereon. The Elmira water board may, however, at any time, by

resolution and order issued in the manner aforesaid, transfer any

funds from any bank, banks or trust company to any other bank,

banks or trust company. The funds so transferred and all in

terest accruing thereon shall be held and paid out by such bank,

banks or trust company only in the manner above provided. The

moneys on deposit at any time with any bank, banks or trust

company realized from the sale of bonds shall not exceed forty

per centum of the full paid capital stock, surplus and undivided

profits of any such bank, banks or trust company. If, after the

issue of the bonds hereinbefore provided for, it shall appear to

said Elmira water board that a larger amount than the amount

hereinbefore provided for is needed in order to acquire an adequate

and safe supply of water, and in order to acquire and own a water

works system by purchase, condemnation or construction, or the

extension thereof, said Elmira water board shall from time to

time certify to the common council of the city the estimated addi

tional amounts so needed. In such case it shall be the duty of

the common council to issue a second and further issue of bonds,

provided such subsequent issue has been ratified and approved at

a taxpayers' election called and held in the same manner in

which the original issue was authorized ; and such subsequent

issue of bonds and the proceeds thereof shall be subject to all the

provisions of this act relating to the first issue of bonds thereiu

authorized.
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§ 8. The proceeds of all bonds issued under the preceding sec- Application
. . . proceed.

tions of this act, including any premiums thereon, shall be used "J^"11

and applied by the Elmira water board solely for the acquisition,

purchase, condemnation or construction of the system of water

works herein provided for, including all necessary expenses inci

dent thereto, and for the purpose of acquiring property rights,

privileges and franchises therefor to be used in connection there

with.

§ 9. The Elmira water board, and all persons acting under its

authority and direction, shall have the right to enter, appropriate, j^J^

occupy and use any public street, highway, square, avenue, road, •">■

park or other public grounds for the purpose of constructing,

maintaining and operating the water works system herein pro

vided for, and for all other purposes of this act ; but the said board

shall in all cases restore such public street, highway, square, ave

nue, road, park and other public ground to its former condition

under the direction and supervision of the board of public works.

§ 10. No member of the Elmira water board, or any of its ""m**™ °'
" board not

officers, shall be directlv or indirectly interested in any contract'0 !»
' J * terested in

relating to property acquired or work done or materials furnished contract.,

under the authority or provisions of this act. Any violation of

this provision shall be a misdemeanor, and all contracts made in

violation of this section shall be void. No member of the Elmira *",o°m"rn"

water board shall receive compensation for his services as such.

§ 11. The Elmira water board, except as herein otherwise pro- *™m7kJ

vided, shall have power to make all contracts necessary or inciden- contrarts.

tal to the execution of the powers conferred by this act, but no Aanrvertli!lns

contract or agreement for labor or materials, or either of them, re- propoMls

quiring an expenditure of more than five hundred dollars shall

be entered into except in case of absolute necessity or except for

the employment of officers, agents, engineers, counsel and other

employees of the board and except as herein otherwise directed,

without first advertising at least once a week for two successive

weeks in two daily newspapers published in the city of Elmira,

and such other papers and periodicals as said board may direct,

for proposals to enter into contract for the work or materials re

quired. All such contracts shall be let to the lowest responsible Lotting
''Ontracts

bidder, who shall furnish such security for the faithful perform

ance of the contract, as shall be approved by the board ; but the

board may, as many times as it shall determine, reject any or all

of such bids in its discretion and readvertise for proposals. Each
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proposal received shall be publicly opened in the presence of the

board, and each proposal received and each contract entered into

by the board, or the copies thereof, shall be filed with the secre

tary of said board, and each bid must be accompanied with such

security as said board shall prescribe.

§ 12. The amount derived from receipts from all sources ex

cept bond issues shall be applied :

1. To the paymsnt of the necessary cost of maintaining, man

aging and operating the said system of water works.

2. To providing a sinking fund for the payment of the princi

pal and interest on the bonds issued under the provisions of sec

tion seven of this act, and for which a sinking fund is required

to be created. Said sinking fund shall be managed by the board

of water commissioners, and shall be invested in the same kind

of securities as those in which savings banks of this state are by

law authorized to invest the money deposited therein.

3. To the payment of the interest falling due upon all other

bonds issued under the provisions of this act.

4. To the payment of the cost of. necessary extensions and addi

tions.

After all such obligations shall have been paid and discharged,

if there shall remain any surplus of income, it shall be applied to

the purchase or payment of the bonds issued pursuant to the pro

visions of this act, which are not payable from the sinking fund.

Any bonds so purchased or paid shall be marked canceled by the

Elmira water board, and shall be delivered to the city chamber

lain. In any year in which said income shall be insufficient for

the purposes of maintaining and operating the said system of water

works, and for the payment of the interest falling due on said

bonds, and providing a sinking fund, the common council of the

city of Elmira shall make due provision by tax for the payment

of the deficiency which shall be raised in any year in addition to

the aggregate limit as specified and provided by the charter of

the city of Elmira, and such deficiency shall be assessed, levied

and raised in the same manner as other general taxes of said city,

and the Elmira water board shall annually certify to the com

mon council of said city on or before the first regular meeting of

the common council, held in January in each year, the amount

to be so raised.

§ 13. After the city of Elmira shall in any manner become the

owner of its water works system, and any extensions thereof are
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deemed necessary by the Elmira water board, and no funds are t» ,
» . . . tax or bonfl

available for such necessary extensions from the income, receipts !■="«■

or earnings of said water works or from any other source herein

provided, the Elmira water board may thereupon certify such

facts to the common council of said city together with a descrip

tion of such proposed extension and a statement of the amount

needed therefor, and if the common council concur therein, said

common council shall raise the same by taxation in the next suc

ceeding annual tax levy in addition to the items and aggregate

specified in subdivision " h " of section thirty-two of the city char

ter; or by issuing bonds for the amount so certified, which bonds

shall be issued in the name and on the credit of the city of Elmira.

The provision of section seven of this act, in so far as consistent, l!""ie- <*«■

1 . of bonds.

shall be applicable to and govern the issue and sale of said bon'1

and the deposit and method of disbursing the proceeds thereof;

and said bonds shall mature in not to exceed twenty years from

the date of issue thereof, and a sinking fund shall be created for

their redemption as provided in said section seven.

§ 14. Whenever the Elmira water board shall determine to Temporary

loans pend-
purchase, condemn or construct a water works system to be owned lne b°n<1

. . ... issue.

by said city, and whenever the common council of said city has,

pursuant to the provisions of this act, authority to issue any bonds,

said common council may, instead of issuing bonds in the first

instance, borrow temporarily from time to time such sum or

sums as may be necessary, and authorize the mayor of said city to

borrow the same temporarily and issue certificates of indebted

ness therefor, which shall be a valid indebtedness against said

city, until bonds shall be issued by the common council of said

city under and pursuant to the provisions of this act, to replace

and take up such certificates of indebtedness and such sums so

borrowed and interest thereon, provided, however, that no such

temporary loan shall be made or perfected for a period longer

than two years.

§ 15. The Elmira water board, after the acquisition by the city wat*r

of a water plant, shall from time to time fix and determine and

may modify, alter and amend, increase or decrease the water

rates to be paid by all consumers of water, including a just and

annual rate to be paid by the city at large on account of the use

of water for municipal purposes which shall not exceed the sum

of nineteen thousand dollars. The real and personal property Property
11 n CI T-il ■ t J ul,(ler c0°-

under the control and management of the Elmira water board t™i ot
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water board shall be subiect to taxation and liable for all taxes and assess-
uxable. J

ments the same as if said property was owned by a business cor-

Fuing »na poration. The Elmira water board shall fix, and the treasurer

water rates, shall collect the annual, semi-annual, quarterly or monthly rates

for water supply to the dwellings, buildings, places, establish

ments or uses of individuals, companies or corporations and shall

have the right to discontinue or shut off any water for nonpayment

of any legal dues for water services, or violation of any rules and

regulations of said board. Such rents shall be a lien on the real

mspoimmn property on which the water is used. All moneys and incomes

received. which shall be received by the board for water or on account of

said system of water works shall be deposited to the credit of a

fund to be known as the " water fund account," in the bank,

banks or trust companies designated as city depositories by the

common council and shall be paid out in the same manner as pro

vided in section seven of this act for paying out the proceeds of

niKht of the water bond account. Said commissioners, their representa

tives and employees are authorized at all times to enter into any

building or place where water is used from supply pipes to exam

ine as to the pipes, water, quantity of water used, and manner

sale ot of using it. Said board may sell to any corporation or indi-

outside vidual outside of the city the right to make connections with the

mains for the purpose of using water therefrom and fix the price

and conditions therefor, but said water board shall not permit

such use of water if thereby the supply of water for the city or

its inhabitants will be insufficient.

By-iaw., § 16. The said Elmira water board shall make, publish and

regu'ationa. enforce all needful by-laws, rules and regulations in relation to

their own government' and to the said water works, and all the

property and appliances thereto, and in relation to the manage

ment thereof and the supply of water thereby, whether to indi

viduals or corporations, and may alter and modify the same from

time to time, and may fix a penalty not exceeding fifty dollars

for the violation of any of said rules and regulations. The said

common council may aid such enforcement by ordinance. The

said water board may prosecute in its own name for all violations

of said rules, regulations and ordinances.

Disposition § 17. The moneys dprived from the penalties and water rates

received provided by this act shall be paid to the treasurer of said water

penalties board, and shall by him be immediately deposited to the credit of

rates. the water fund account in the bank, banks or trust company des
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ignated by the common council and shall be applied as provided

in section thirteen of this act.

§ 18. No obligation shall be incurred or money expended, or Expend

issue of bonds certified under this act by the Elmira water board, bond

except by resolution duly passed by the concurring vote of atbynvom-

least three members of the board. The yeas and nays shall be board"

taken on every such resolution, and the vote thereon be recorded

in full in the minutes of the board.

§ 19. All judgments against said commissioners in their name ivatmntM

of office, and judgments against them where the transaction upon commta-

which the action was brought shall have been in the performance

of their duties as commissioners, shall be deemed judgments

against said city and shall not be enforced against the individual

property of any of the said commissioners.

§ 20. The Elmira water board shall keep books, showing the nook* of
r 1 ... . . . . board.

cost of the acquisition, construction and maintenance of said

water works and of extending the same, and all its collections,

receipts, expenditures, proceedings or doings, and shall make a

report thereof to the said common council at the first regular neporu.

meeting of said council in the month of January in each year,

and as often as the common council may require; and shall fur

nish at all times such other or further information as to the busi

ness and affairs of the board as may be required by the common

council. All the books, records, vouchers, contracts and all other inapactioa
, at booka,

papers kept by the Elmira water board, or in its possession, or etc.

under its control, shall at all reasonable times be subject to the

inspection of the mayor and common council or of any committee

or agent designated by them.

§ 21. The treasurer of the Elmira water board is hereby rao«». «<-.
1 • 11*1 n l °' treasure

authorized and directed to prepare, and at all times to keep a or board,

book or books in which shall be entered all moneys received and

deposited by him in any bank, banks or trust company and all

moneys paid out on orders or warrants countersigned by him,

and also shall keep on file all resolutions, instruments and ether

papers received by him and a record of all acts and things re

quired to be done by him under the provisions of this act.

§ 22. Any willful act whereby the said water works or any r.,uia

property, apparatus or appliances pertaining thereto shall be meano™.

injured, or the supply of water wrongfully obstructed, impeded,

impaired or diverted or made less pure, shall be a misdemeanor.

§ 23. The Elmira water board is hereby authorized and cin- certain

powered to incur all necessary expenses not exceeding the amount authorized.
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hereinafter specified, in investigating the value of the water

works system and property, now or hereafter owned or pos

sessed by any existing corporation or company organized to sup

ply the city of Elmira and its inhabitants with water or having

or claiming any right so to do; including its system franchises,

sources of supply, utility, profits, income and value. Said

Elmira water board is also authorized and empowered to incur

all necessary expenses not exceeding the amount hereinafter

specified in investigating the cost of condemnation of said water

works system, and the cost and expense of constructing a new

water works system, and of investigating sources of water sup

ply. The salaries, fees or compensation of all experts, engineers,

agents, employees, counsel, aids or assistants retained or em

ployed by said Elmira water board shall be fixed and agreed upon

before any such parties enter upon their employment. The

expenses so incurred, and the salaries, fees or compensation so

agreed upon, together with the necessary and proper cost and

expense of doing, performing and effectuating any act, provision

or authority contained in this act, or anything necessary to be

done in carrying out any of the provisions, purposes and objects

of this act, or any part thereof, except the purchase price, con

demnation award, or the construction of new water works, shall

be a charge, not exceeding the amount hereinafter specified,

against the city of Elmira, and shall be certified by the Elmira

water board to the common council of said city. The expenses

of investigation authorized to be incurred by the Elmira water

board by the provisions of this section, including salaries, fees

and compensation of experts, engineers, agents, accountants, em

ployees, counsel, aids or assistants and including disbursements

and expeuscs in condemnation proceedings exclusive of the pur

chase price, condemnation award or the cost of construction of

a new water works and exclusive of the cost and allowances fixed

by the final order of the court against the city, shall not exceed

twenty-five thousand dollars unless authority to expend a greater

sum is previously granted by a majority vote in favor thereof

of the resident taxpayers voting at a taxpayers' election held in

and for said city of Elmira as provided in the next section.

§ 24. Whenever the Elmira water board shall certify to the

common council the estimated amount needed for the purposes

Jn the preceding section specified, the common council shall cause

bonds for the amount so certified, not exceeding twenty-five
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thousand dollars, to be issued in the name and on the credit

of the city of Ehnira. The provisions of section seven of this Isa'u».
y A of bonds.

act, in so far as consistent, shall be applicable to and govern the

issue and sale of said bonds and the deposit and methods of dis

bursing the proceeds thereof. Said bonds shall mature in not to

exceed thirty years from the date of issue thereof. The pro

ceeds of said bonds shall be used so far as necessary to defray Application

the necessary expenses of investigations specified in the preced- °r p^ocee'i,

ing section.

In case the sum so raised is not sufficient for such purposes, naming of
r r additional

the Elmira water board shall certify such fact to the common amounts for
* exponsca.

council, together with a statement of the additional amount re

quired, and the purposes for which required ; and the common

council shall cause such amount to be raised provided the propo

sition to raise said sum shall have been adopted by receiving in

favor thereof a majority vote of the entire number of votes east

thereon at a taxpayers' election held in and for said city of

Elmira, in accordance with the provisions of the charter of said

city governing taxpayers' elections. The provisions of section

seventy-two of the Elmira city charter shall in so far as appli

cable govern such elections.

§ 25. All power and authority conferred by this act shall be ^""h,

limited by the provisions of chapter six hundred and forty-seven r°™™~

of the laws of nineteen hundred and eleven, establishing a state

conservation commission.

§ 26. This act shall take effect immediately.

Chap. 661.

AN ACT to amend chapter six hundred and sixty-six of the laws

of nineteen hundred and eleven, entitled "An act to create a

police pension fund for disabled and retired policemen and their

widows and orphans in the village of White Plains," in rela

tion to moneys constituting such fund.

Became a law Hay 23. W13. with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Section two of chapter six hundred and sixty-six of

the laws of nineteen hundred and eleven, entitled "An act to create J*n


