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and expediesit to purchase in of the estate of (he said Jo- To parchars

séph Gasherie, by virtue of the said judgment, aud subject to the Jospn Gonk-

said judgment, in trust nevertheless, and for the sole use of the peo- gric ®r fhe

‘ple of this stite, and until- a beneficial sale thereof may be effected ; state.

and the monies arixing from such sale or sales, to pay over into the To pay over

treasury of the said county, for the use of the people of this state; t e

and upon_surh payment to be immediately paid over by the said ry ofthe

treasurer into the treasury of ihisstate : And the said supervisors snd

their successors in office, shall be and hereby are declared to be in-

dividually liable and accountable for the due and faithful perform-

ance and execution of the said trust ; and that upon a final settlement

of the said jn igment and sale of the said real estate, and payment of

the avails thereof as aforesaid, the said corporation shall cease and

be dissolved; Provid d, That the sald supervisors shall make such Provided

sale and settlement withio five years from the passing of this act. ?&".'Zﬂ.
ve years.

i L M . ! . .
CHAP. XLVIIL

AN ACT to incorporate the Hudson Aqueduct Company.
Passed March 22, 18186. -

- WIHHEREAS the proprietors of the aqueduct in the city of Hud-
son, have, by their petition, represented that the laws relative to the
said aqu-duct, now in foree, have been found by experience insuffi-
cient for the due regulation and management of the same, and have
therefore prayed an act of incorporation, whereby they may be the
better enabled to supply the inhabitants of the said city with water:
Therefore, , )

1. BE it enacted by the people of the stale of New-¥ork, repre-
sented in Senate and Assenbly, That Robert Jeokins, William
Johnson, Judah Paddock, Ebenezer Comstock and Gayer Gardoer
and others, their prerent and future associates, their successors and
assigns, be and they are hereby created and declared to be a body
corporate and polilic, in fact, by the name of « The Presi-
dent and Directors of the Hudson Aqueduct Company;” and by
that pame may have perpetual succession, aad shall in law be capa-
ble of suing and beiug sued,.io all courts and places whatsoever, and
may have a common seal, with power to alter the same, and by the
name and style aforesaid, capable of purchasing and holding suclf
real property as shall be necessary to attain the object of this iu-
corporation; Providid, such real estate shall not exceed in value
ten thousand dollars.

_II. And be ot further cnacted, That all property, real and per-
sonal, vested in the Hudson aqueduct company, in virtue of the act
incorporatiog them, or any. other act, shall be and hereby is travefer-
red to and vested in the company hereby created; that the capital
stock of the said company shall ot exceed fourteen thousand dollarr,
to be divided in four hundred shares, of thirty-five dcllars each; il di-
that the present stockholders of the Hudson aqueduct company, shall Tided in 400
hold two hundred shaies of the said capital stock, and shall be cre-
dited with the sum of thirty-fivc dellars upon each share by them
respectively held; and the said prosident and directors may open



© LAWS OF NEW.YORE.

a book for subscribing the remaining two hundred shares, in such
14days notice MONNET a5 they may direct, giviog at least fourteen days oolice in the
o wbscrip- newspapers printed in the city of Hudson, of the time and place of
ton BYR  gubecription, and continue the same open until the said two buudred

shares shall be subscribed, aud may direct the payment of the sum

of thirty-five dollars on each share subscribed, at such times and in

such proportions 8s they may from time to time order, giving the

like uciice of such payments: Provided homwever, that the pre-ent

3;‘:"_ Judson t¢Lhellers of the Hudson aqueduct company shall have the exclu-
comp.ny to sive right and privilege of subseribiug for the said two hundred
o sanerihim shaes, or such part thereol as they may think proper, at any time
nocexceeding within six days afier the,book is open for subscription; Providcd,
" that no storkhelder <h-ll Rave the privilege to subscribe for more

shoves than he vow holds, until after the aforesaid six days expire.
1. 4nd Ye il further cnactd, That the stock, property, in-
terest and concerns of the said company, shall be managed and con-
ducted by five directors, being stockholders and inhabitants of the
said city of ITudson, a majority of whom shall form a board, and
who shall hold their office for one year; avd the said directors shall
8 dircetors 1o R elected on the first Mon ay in May. in each and every year,
e et excopting the ensning first Monday in May, at such time and place
Wy in May. within the said city as the directors for the time heing shall appoint ;

whercof ;ublic notice shall be given by the said directors, in ope or

morve of the public newspapers printed in the said city, or by putting

up such public notice in a' least four of the most public parts «f the

said city, at least three weeks immediately preceding the time of

hotding such election; and the sfid election shall be held by the

said directors, or by such one or more of them as they shall appoint,

- and shall be made by such of the stockholders as shall attend in their

proper persons or by proxy, and each shave sh.ll be entitled to ore

. vote 5 all elections shall be by ballot, and the five persors who
Bt ies shali have the greatest number of votes at any election, shall be the
directors: and iu case any twoor more persons shall at any such

eleetion have an equal number of votes, iu such manner that a greater

number of persons than five shall by a plural'ty ef votes appear to be

chosen as directors, then the said stockholders herein before author-

ised to vote at such elcctions, shall proceed to ballot a second time,

and by plurali'y of votes determine which of the per:ons so having

an equal nuniber of votes shall he the director or director, so as to

gemplete the whole number of five; and the said directors, as soon

as may te afier their election, shall proceed to elect one of their

pumbher to b~ their presiden’ ; and if any one or more of the suid

dircctors shall die, resign, or move from the said city, belore the
expiration of the year for which he or they shall have bee: elecied,

his or their place or places shall be filled by such person or per-

sons as shall be elected for that purpose, hy the remainder of he

directors or a majority of them  And the first directors of the said

Direetos  COMpanty shall be Rober: Jenkins, William J ohnson, Ju-"ah Paddeck,
mmed.  Ebenezer Comstock and Gayer Gardluer, and shall hold their oftices
uatil the first Monday in May, in the year one thensand eight hun-
dred aud seventeen; and ju carc it shall at any time happeu thar au
elegtion of directors should not be made on any day when, pursuant
to this act, it onght to have been made, the corporation shall not for

L}
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that cause be deemed to be dissolved; but it shall and may be law-
ful for the directors last chosen to order an election to be held on any
other day within three months thereafter, of which public notice
shall in like manner be given at least (wenty days preceding the time*
of holding the same. _

TV. And be it further enacted, That the said directors so to be
chosen, shall have power to elect and appoint one discreet person for
their clerk and treasurer, and one discreet person for their collector,
and such other agents as may be pecessary to carry into effect the
objects of this incorporation ; (o make and ordain ali such by-laws, 7o meke
ordinances, rules and regulations, relative to the said aqueducts, as brlaww
they may dcem proper and necessary, for the superintendance, rega-
lation and mauagement of the same. and of such as may be added
thereto; and for the alteration, preservation and reperation thereof; .
and relative to all other property, interest and concerns of the said
company. And the said president and directors may ordain and
prescribe such fines and penalties for the breach or nou-performance
of any of the said by-laws, as to them shall seem proper, which fines ,
and penalties shall not exceed in any one case the sum of twenty-five penalty noc’
dollars ; and all fices and penalties which shall exceed the sum of ip cicevd 25
two dollars and fifty cents, may be recovered by the president and
directors, in their name, for the use of the said compaay, by action of
debt or information, in any court within the city of Hudsen having
cognizance thereof ; and all fines and penalties, not exceeding the
sum of two dollars and fifty ceuts, shall and may be collected by the
collector, in the same maoner and by the same process as the collector Jme4, **
shall collect the rate or tax ou water, as hereafter regulated in the
sixth section of this act, for the use of the said company : Provided,
such by-laws be not ceatrary to, or inconsistent with the constitutiol
and laws of this state or of the United States. -

V. 4nd be it further enacted, That it shalland fmay be lawful
for the president and directors of the said company, and their super-
intendants, artists, worknren and laborers, with carts, waggens and

other carriages, with their beasts of draft and burthen, and all ne-
" ¢essary tools and implements, to enter upou any lands, streets, lanes,
alley, turnpike roads, public grouud or highways, in the said city of
Hudson, to dig the ground, lay down, alter aud repsir the said
aqueducts, doing as little damage thereunto as possible, aud repairing’
and mending any breaches or other injury they make or commit to
such lands, streets, lanes, alley, public grounds, turnpike roads or
highways, and to dig up, tear down and remove any trees, bushes
or shrubs, the roots of which shall injure the said aqueducts, or
obstruct or impede the free passage of the water in and through the o remtve
same ; and it shall be lawiul for the president and directors, or their mt’;;:
agents, to kill and destroy aoy tree, shrub or bush, that is planted or way of e
found growing on any private grouod within forty feet of the "aque- *1****
ducts : Provided always, that no public street, lane or highway shall e pusiie
be dug ioto, or in any wise injared or deficed, without the permission ==t to.2°
of the common council of the city .of Hudson for that purpose first ouc tee eon-
had and obtained : And provided also, that damages done on any 5% of U
Tands by said company, or their agents, shall be estimated and ap-
praised by three indifferent persons, not beiog' stockholders in the Datesn &
said company, or ishabitants of th; seid city, under oath or affirm-
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ation, to he appointed by a judge of the court of cammon pleas' oot
residiog in the city of Hudson, on the application of the said presi-
dent and directors, or the party aggrieved ; which damages, wheo
astessed by the said appraisers or any two of them, shall be
forthwith paid by the said company, to the owners of such lands ;
aud for the recovery of which, such owner may, alter demand and
refusal, have his action of debt in any court of competent jurisdic-
tion.

VI. 4And be it further enacted, That it shall be lawful for the
said president and dircctors to imposce en the inhabitants of the city
of Hudson, wlio shall uze the water of the aqueducts, such an annual
rale or tax us shall produce to the stockholders of the said company
an annual dividend of nine per cent. on the movey by them actually

the expemded in the aking, laying down aud repairing the said aque-

ducts, together with such suns as they may thiok proper to allow to

- their collector, clerk and treasurer, agents and superintendants ; and

If not paid,
collreton to
enter com-
plaint.

Tavyi
the az.

Officers tn
talee an oath.

if any inhabitants of the said city, using the pater of the said aque-
duct, shall neglect or refuse to pay such rate or tax as shall be im-
posed by the president and ditectors. for the use of the said water,
by ‘and for the space of thiee days alter the demmand made at his ox
her dwelling-house or last yesidence, it shall be the duty «f the col-
lector of the company immediately thereafter to euter complaint
thereof in wiriting, o a justice of the peace io the said city of flud-
son, who shall issue a warrant under his hawd and seal. divected to
any coustable of said city, and commauing him forthwith to levy
and coliect the said rate or tax, together with e costs, of the goods and
chattels of such person or persons, who shall so negle t or refusc to
pay the same, and to return the suid warrant within ten days; for
which services the justice shall reccive twenty-five cents, and the
constuble shall . cceive the same fecs as are allowed for like services
by the act, entitled * an act for the more specdy recovering debts
to the value of twenty-five dollars;” provided the said costs shall
ot excced two dollars aud ifty cens; aud it shall be the duty of
the said eonstable to make sale of the said goods and chattels of such
delinquent, if any can be found, befure the return day of the said war-
rant, giving three days public notice of the time and place of such
sale, nud to make return of the said warrant as be shall he therein com-
manded ; iu default of which, he shall be deemed liable to pay the
said rate er tax and costs, avd may be sued for the same by the
president and directors, in an action of debt, in any cour® having
cognizance thereof : dnd be it furlker provided, that after the whole
capital stock of the said compaay that shall be subscribed and ex-
pended, in the reparation, alteration or extension of the said aqueducits,
it shall and may be lawful for the said president and directors to
assess on the inhabitants using the water of the said aqueducts, in
addition to the tax or rate before mentioned, and the wages and
salarics paid their collector, clerk, agents and superintendants, all
and every sum or sums of moncy annually by them expended, in the
reparatioo alteration or extension of said aqueducts, and collect the
same in the manner as is hereio before directed.

VII. And b it further cnacied, That the said clerk, treasurce
and collector, when cbosen in the manner aforesaid, shall respectively,
before they enter upon their respective offices, take and subscribe,
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¥efore the mayor or the recorder of the said city of Hulson, who
are hereby authorised to admiuister the same, au oath cr affirmation,
well and faithfully to execute their respective trusts aud oflices,
according to the best of their skill and understanding; which s»id
clerk, treasurer and collector, se elected, chosen and qualified, shail
continue in their respective offices until others be duly chosen aid
quilified in their respective places. And the said president and
directors may, by ordiiance or by-law, direct the samc oath or
affirmation to be in like manuer admioistered to any other agent
whom they may hereafter constitute and appoint, ja pursuavce of
this act. ‘

VIII. And be it further cnacted, That the said clerk and
treasurer, so to be chosen and qualified as aforcsaid, shall, as clerk cpers weas
of said company, keep the minutes of, and record all the votes and vrer 0 keep

. N . the minutea,
elections of the said company, and all the ordinances, by-laws, reso- tooks, &e,
lutions, travsactious and procecdings of the president and directors,
ud shall keep a proper book, in which hie shall duly enter the names
of all the stockholders of the said company, together with their sev-
era! and rezpective rights or shares of, in or to the said aqueducts, 4
aecording to such by-law or rule as the said president and directors
shall or may hereafter prescribe and direct for such purpose, and
snll aleo duly eoter in the same bock every transfer or assigument
rade, or hereafter to be made, of any right or share of, in or to the
smc agqueduct, according to such rulc or by-law as the said president
and directors may hereatter prescribe aud dircet for such purpose,
which entry, so to be made by the sail clerk, shall be deemed evi-
dence of such transfer or assignment. And uo person shall be con-
sidered a stockholder of the said company, after the space of six
months from the passing of this act, until the evideace of his right
or share shall be entered as aforesaid. Auad the said clerk and
tressurer, as treasurer of the said company, shall keep a book, in
which he shall enter all receipte, advances and expeuditures, of all
sum- of money by him received, advanced or paid out, accordiog
te the ordersand diiections of the said president and directors: And
the said clerk an: treasurer shall likewise do and perform all other
duties lawfully committed to him by any law, rule or ordinance, to
be made i pursuance to this act by the said presideut aod directors.

IX. And be it further enactcd, That all lawful agrecments, votes
mxl proceedings, made, had or doue by the proprietors of the said Aftactsofthe

. . . > former aque-
aqueduct, and entered upon their re¢ords, concerning the said aque- duet compe

ducts shall be valid and obligatory among the said stock- 7 Yiid
holders, upon all, cach and every of them ; and al} fands
and other , belonging to and owned by the said proprietors,
being pa stock of the said company, shall be, aod the same

to be, vested in the said president aud directors,
of the said company : And all sales, trausfers, Former salet,
deeds, or other conveyances of lands or other
made or executed by the proprietors of the said
thereof, in their bebalf, or. by any
as trustees for them, shall be considered, and
to be, as valid and effectual in law as il the
and exccuted by the said president and direct
75 10 pursnance of this act.
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X. And be it further enactcd, That the president and directors,

collector, or other officers elected or appoivted in maoner aforesaid,

‘shall uot be liable to be sued or prosecuted, for any act doue ot

comaitted by him or them, in pursuance of this act, before any justice

of the peace residing out of the city of Hudson; and that no president

Mirectors 0 O director of the said company hereafter elected or chosen, shall be

b compenae Allow:d any compeusation for his services, as president or director
ten. . .. of said company.

‘ " XI. And whereas the main or principal spring or fountaio belong-
ing to the Hudson aqueduct company, is situated in a rock, and is
thought by the people in the neighberhood to be in danger of being

. let out and destroyed by thuse who get or quarry stone adjoining to
said fountain : Therelore, be it enacicd, -That it shall aod may be
lawful for the president and directors of the aforesaid aqueduct conr-
pany, for the security of their fountains they now own or hereafter

. may own, totake as much laod adjvining to the said fountaios as they

may think proper: Provid.d, they make no use of the said land,

Certain land exceptiug only as a security for those fountains ; and provided also,
om appraical. they pay the full value for the safd lands, as it shall be appraised by
" three reputable men, beiug frecholders, not residing in the corporation

of the city of Hudson, a.d not proprietors in the said aqueducts,

and appoiuted by a judge of the court of common pleas of the said

county, and oot residing in the said ¢ity, And if any person or

persons shall wilfully trespass and do any- damage to the springs or
fountaius, or to the lards that are about or adjoining to the fountaios,

1y o 201 appropriated as aforesaid for the protection thereof, or do any
tjering e 8¢t whatever, whereby any of the works of the said company, or
wong- . any part of such works, or any matier or thing appertaiving to the
same, shall be injured, the person or persous o offending ehall forfeit

aod pay to the said company treble the amount of the damages, to be
recovered by the presideut and directors of said company, for the

use of said company, with cos's of suil, by an action of debt, in the

supreme couit of judicature of this state; which action shall in every

fostance be considered as tranritory i its vature, and shall and may

et be trinble in any county in this state: Provided nevertheless, that it

$t docs notat- shall not be lawful for the said company to deprive any person of the

:;f,,:‘"“"‘ use of agy feuutain or stream of water to which they were legally

T eotitled before the passing of this act. )

XLi. And be it further enacted, That so much of the act, entitled
“an act for the better regulating and protecting the aqueducts in the
city of Hludson,” passed the 9th day of March, 1790, as is incosist-
ent l‘;(iith the provisions of this act, be, and the same is hereby re-
pealed. v



