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referred the claim for insurance on thelaw li-
brary belonging to the state, would report tha
the city is nos liable for the insurance, and
would report against the claim.
E. HUNTINGTON,
WM. S SMITH,
A. H. MARTIN,
) Committee.
Ordered received, filed and published and it
was then adopued.
REPORTS OF STANDING COMMITTEES.

Ald. Thomas from the Lamp Committee,
Ald. Rickard from the Park Committee, Ald.
Bernett from ithe Truant House Committee,
Ald. A. H. Martin from the City Property
Commiittee, Ald. Fleckenetein from the Poor
Committee, Ald. Brown from the Health Com-
mittee, Ald Chace from the Contingent Ex-
pense Committee, Ald. Smish from the Map
ant Survey Committee, reported favorably on
the bills referred rc their respective committees
and moved their refereuce to the Finance ( om-
mittee for payment.

REPORTS OF SPECIAL COMMITTEES.

Ald. Kelly, from the Sia'e Line Railway
Comuittee, and the Fourih of July Celebra-
tion Committee, reporied progress and asked
for further time, which wa-< granted.

COMMUNICATIONS FROM THE MAYOR AND OTHER
EXECUTIVE OFFICERS.

By the Clerk—

MAYOR’S OFFICE, }
RoCHESTER, N. Y., Jan. 23d, 1877.

Gentlemen of the Common Council :

I4is doubtless not a matter of much surprise
that George D. Lord has commenced hi: suit
against the city of Rochester., We have been
led to believe that siich would be the case, in
view of the fact that the commuvication which
he sent to your Board sowe time since, claim-
ing dawages 10 a large amount, was virtually
rejected, hut viewing the present situation in
whatever light we choose, it bas really become
one of the most serious impor.ance.

Furthermore, it will hardly answer for us to
speculate as to what the final result of this case
may be ; that it «ill prove a protracied one
scarcely admits of doubt, and to use a common
but a very proper expression at this time, viz.:
that it will be tried for all it is worth, is evi-
dent from the fact that able and ingenious
counsel has been retained by the piaintiff.

Under all these circumstances the question
very properly asked by everyocne is, what shall
be done ? aud here it is that I propose 10 make a
saggestion and then leave the matter for your
consideration.

The term of office of the present Aldermen
will expire on the tirst Monday of April next ;
and while it is possible that some of youn may
again be chosen to fill the seats y ou now occupy
the committees of the Board must necessarily
change every twelve months ; and all commit
tees, as at present coonstituted, in less than
ninety days.

Then why not delegate the management of
this case to three or five citizens, men noted
for abilicy and integrity, and in whom the peo-
ple have coniidence, who would doubtless serve
without compensation, following it from the
beginning to the ending, through every chaa-
nel and at every turn. Eviden:ly it cannot run
itself, nor muss it be allowed to ; and I believe
T but speak the mincs of the taxpayers when I

say they demand, and the magnitude of the
case Wemands, one direction only until finally
settled. CoRNELIUS R. PARSONS,
Mayor.
The following is a copy of the complaint as
served upon me as Mayor.

Supreme Court, Monroe County ; George D.
Lord agezinst the cisy of Rochester, Willlam
R. Seward and Thomas Leighton.

The plaintiff in this acticn for complaint
against the defendant says, that on the 12th
day of April, 1873, one James McDonald en-
tered into a conuract with the defendant, the
city of Rochester, by which he agreed to fur-
nish all the materials and perform all the labor
required by the board of water commissioners
of said defendant to construct water works for
said defendant cn a plan theretofore devised b
said commissioners and known as the Hemloc!
lake plan, which work was to be constructed
according to the specifications and notices an-
nexed to said contract and in accordance with
the directions of the Chief Engineer of said
water works and his auvhorized assistants, and
the said defendant in and by said contract
agreed wi:h said McDonald to pay bim for fur-
nishing such material and doing such labor at
the following prices : for grubbing and clear-
ing for conduit, oune hundred dollars ($100).
For grubbing and clearing for reservoirs at the
rate of twenuy -five dollars ($25) per acre. For
bailing and draining, including constructing
and removing coffer dam«, three thousaud dol-
lars ($3,000). For earth excavations and back
filling, at the rate of vw: uvy-five cents (.25) per
cubic yard. For earih excavations at ibe rate
of twenvy-five cents (.25) per cubic yard.
For rock excavaions at vthe rate of
three dollars ($3) per cubic yard. For em-
bankment hauled 1 000 feet or uuder, a: the
rate of twen:y cents per cubic yard. For em-
banko-ent hauled over 1,000 feet at the rate of
sixty cents per cubic yard. For trenching,
back-filling and replacing paving or distribu-
tion at vhe rate of sixuy cents per lineal foos.—
For hard burned brick in work at the rate of
one dollar per thousand. For cut stone, coping,
steps and covers at the rate of one dollar ($1) per
superficial foot. For cui stcne, masonry in
cement as the rate of ($15) per cubic vard, For
puddling at the rate ot ten cents per cubic yard.
For lining hauled 1000 feet or under at the rate

twenty-five cents per cubic yard. For lining
hauled over 1000 feet at the rate of
teventy cen's per cubic yard. For s:ione

paving at the rate of three dollars ($3) per cubic
yard. For slope wall at the rate of two dollars
(82) per cubic yard. For loose s:one, gravel and
brust at the rate of one dollar per cubic yard.
For concrete at the rate of ten dollars ($19) per
cubic yard. For hemlock tiz ber and plank at
the rate of twelve dollars ($12) per thousand.—
For pire timber and plank at the rate of thirty
doliars ($30) per thonsand. For white oak
timber and plank at the rate of one hundred
dollars ($100) per thousand. For casy iron
pipes, for conduit at the rave of seventy-six
doliars ($76) per gross ton. For cast iron pipe
for diswritu ion at the rate of eighty dollars
($80) per gross ton. Foriead at therate of twelve
cents per foot. For pump-packing at the rate
of twenty cents per pound. For fitting and
setting nydrants at the rate of five dollars ($5)
each. For fining and seiting 24-inch stop-
cocks at the raie ot five dollars ($5) each. Fer
fitting and setting 30-inch stop-cocks at the



220

rate of five dollars ($5) each. For fitting and
setting 16-inch stop-cocks at the rate of five
dollars ($5) each. For fitting and setting 12-
inch stop-cocks at the rate of tive dollars (§5)
each. For fiiting and setiing 8-inch stop-cocks
at the rate of five dollars (§5) each. For fitting
and setting 6-inch stop-cccks at 1he rate of five
dollars ($5) each. For fitting and setting 4-inch
stop-cocks at the rate of five dollars (§5) each.
For drilling, fitting and inserting taps for ser-
vice pipe, blow-oft's, &c., from one-half to two
inches diameter, as the rate of two dollars ($2)
each. For clay drain pipe, four inches diame-
ter, at the rate of ten cents per lineal foot.

And this plaintiff further says that it was
agreed between said parties that the work and
waterial so contracied to be done and furpished
should be paid for wmonthly upon the estimate
of the said chief engineer less five per cent. of
the amount thereof, which was to be reserved
until the whole work which was the subject
of such contract should be completed,
and that within vpinety days after the
said work, in the opinion of the said water
commi-sioners and the said chief engineer,
should Lave been completed, the said defend-
ant would pay the sum which should remain
due therefor. Thesaid plaintiff begs leave to
refer to the said coniract and the specifications
thereto attached for a more particular and com-
plete statement of the terms thereof. Said
plaintiff furtber says that on said 12th of April,
1873, the said James McDonald, by an in tru-
ment in «riting under his hand and seal, duly
assigned and transferred to said plaintiff the
aforesaid contract and all interest, profit and
advantage to be derived therefrom, to which
assignment for greater particularity the plain-
tiff begs leave to refer.

The said plaintiff furcther says that shortly
after vhe making of said contract, and of such
assignment, he entered upon said work, and
afierwards, and more than pinety days before
the commencement of this action, fully com
pleted the same, and that she same wasso com-
pleted in the opinion of the said Water Com-
missioners and of said Chief Engineer.

But said plaintiff further says that notwith-
standing such completion the defendant has nos
paid tne ~aid plaintiff for said work according
to the terms of the contract, but is now in-
debted to him therefor in a large swn
of money, to wie: the sum of six hundred
thousand dollars, and especially that said
defendant neglected and refused to pay
for two hundred tho.sand cubic yards (200,000)
of ewbapkment. at twenty cents per cubic
yacd, amounting wo forty thousand -dollars
($40,000); two hundred thousand cubic yards
of trench excavation, at twenty-five cenis per
cubic vard, amounting to fifty thousand dol-
lars ($50,006); for 86,984 pounds of cast ircn,
for sleeves in place of broken bells, at four and
one-half cents (434 cents) per pound, amounting
to three thousand nine hundred and fourteen
and twenty-eight one hundredth dollars ($3,-
914.28); for earth excavation, amounting to
five thousand nine hundred and eighty-one dol-
lars ($5,981); for rock excavation, amcunting
to five thousand seven bundred and fifty four
dollars ($5,754); for embankment bauled less
than 1000 feet, the sum of twelve thousand
teven hundred and seventy-two dollars ($12.-
’772); for slope wall, the suw~ of one thousand
six hundred and sixtv-two dollars ($1,662); for
rip-rap, the sum of four thousand six bhundred

and ninety-six dollars ($4,696); for masonry
iaid dry, the sum of one thousaud two hundred
and seventy-five dollars ($1,275); for masonry,
rubble and cement, the sum of four hundred
and eighty six dollars ($486); for amouns due
as per final estimate rendered by chief engi-
neer, the sum of fifteen thousand one hundred
and twenty-two and forty-eight one-hun-
dredths dollars ($15,122.48).

Second—For a second and further cause of
action, the plaintiff repeats :he averments in
the first cause of action in this cowplaint,
stated so far as the same relate to tbe execu-
tion of said contract and the assignment there-
of, and says that it was further provided in the
said agreement that the iron piveto be used in
said water works were to be made of such
form, size and construction as snould be direct-
ed by the engineer of said water works, and
that said engineer did direct and require the
plaintiff to bave certain wrough:-iron pipe
usea as a part of the conduit of said water
works, constructed with casi-iron bells at the

i end <hereot, of a particular form and mode of

cons:ruction ; that plaintiff did kave the same
so cons:ructed, and laid in the trenches of said
water works :; that the pipes so laid were large-
ly found to be defec ive in the form of the end
thereof by weans cf said bells, by reason of
which many of said bells broke ; that plaintiff
was pul to great expense thereby, as follows:
In digging up said pipe on conduit line, thirty
«housand eight hundred and fifsy -six dol-
lars ($30,856) , repairing leaks on conduit
line caused by such defects, seven
thousand six hundred and ninety-six and thir-
ty one hundredth dollars ($7,696.30) ; remll-
ing trenches on conduis line,eleven thousand two
hundred eight and thirty-shree one bhundredth
dollars ($11.208.33); cast ircn for sleeves in place
of broken bells upon said pipe, three thousand,
nine hundred fourteen and twenty-eight one
hundredth dollars (£3,914.28); that such defects
were solely occa-~ioned by the defect in the plan
adopted by such engineer, and nos at all by any
neglect or misconduct of the plaintiff or those
in bis employ; that said defendant, although
often reque:ted, has wholly refused to pay the
plaintiff the whole or asy part of said several
sutps of money.

Third—The plaintiff, for a further cause of
action, repeats :he averments in' vhe firss cause
of action in this complaint, stated so far as the
same relate to the execution of said contract
and the assignment thereof, and says by the
terms of the contract the work provided for
thereby was to be finisbed on or before the 1st
of June, 1875; vhat a pre-requisite of the doing
of said work was the ob:airing by the said de-
fendant of the right of way to lay =aid pipe
from Hemlrck Lake to xhe city of Rochester;
that the said defendant negiected to iustitute
necessary proceedings for obtaining the same
until some in the spring ot 1875, and the
same was not procured until about the month
of September in that year, whereupon the plain-
tiff was required by the said defendant, through
its Water Commissiovers, as by the terms of
said contract they have the right to require, to
complete the said work with all possible dis-
patch, and did complee the same in tae winter
months of 1875 and 1876, whereby he was put
i0a very large additional expense over and
above what ke would have been put to in doing
such work if the said defendant had taken pro-
ceedings at the proper time to obtain such right
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of way as it might have done, which additional
expense amouunted to the sum of seventy five
thousand dollars, ($75,000,) and which the said
defendant, although often requested, has neg-
lected ana refused to pay.

Fourth—The plaintiff, for a further and sep-
arate cause of action, says that thesaid defend-
ant is indebted to him in the sum of fifty thou-
sand dollars ($50,000) for the balance due him,
the said plaintiff, for work and labor done by
him, the said plaintiff, at the in:tance and re-
quest of said defendant, in the fall and winter
of 1874, in digging treuch and laying pive in
the city of Rochester for Water Works con-
structed according to the Holly system, so-
called, which sum the defendant, although often
requested, has neglected and refused to pay.

Fifth—And for a further and separate cause
of action, the plaintitt says that the defendant
is indebted to the plaintiff for work and labor
done and m=terials furnished by said plaintift
for said defendant and at its request, and for
money laid out and advanced by said plaintiff
for said defendant at its request, and for goods,
wares and merchandise sold and delivered to
said defendant by said plaintiff, the particulars
whereof are stated in the schedule hereto as-
tached and made a part of ‘this complaint,
amounting in the whole to the rum ot $350,000,
which the defendant, although ofren requested,
has veglecred and refused tu pay. E

Sixth—For a fur:her cause of action the
plaintiff repeats the averments in the first cause
of action in this complaint stated, so far as the
same relate to the execution of said contract,
and the assignment thereof, and further says
that after the making of said contraet, and in
the summer of 1873, he was direcied and re-
quired by the said defendaut to purchase all of
the iron pipe necessary to complete such water
works, at the market price thereof at that time;
that he did purchase, in accordance with such
requirement, sixteen thousand (16,000) tons of
pipe, of which thirteen thousand (13,000) tons

was in excess of the pipe then necessary to pros- '

'scute such work; thas at the time of the pur-
chase of such pipe the plaintiff anticipated a
fall in the markeu pr:ce of iron and of iron pipe,
and to induce the plaintiff 10 purchase the same
the defendant undertook and promised to pay
and make good to the plaintiff the loss, if any,
whick- he might sustain by purchasing such
pipe, in excess of what he then needed to com-
plete his contract; that before it became neces-
sary to use any part of said 13,000 tons of pipe.
the market price thereof bad fallen twenty
dollars (820) per ton, whereby the defendant
became liable to pay to the said plaintiff the
sum of two hundred and sixty thousand dollars
($260,000.)

The said plaintiff further says that William
R. Seward, as trustee, and Thomas Leighton
individually have an interest in the claims
against the said detendant, the city of Roches-
ter, by virtue of assignment of some part
thereof as security for debts owing from the
plaintiff, and that the said plaintiff bas applied
to said Seward and Leighton to become parties
plaintiff in this action and that they and each
of them have declined so to do.

‘Wherefore the plaintiff prays judgement
against the said defendant, the city of Roches-
ter, for the sum of six hundred thousand, three
hundred eighty-eight dollars and ninety-seven

57

cents ($600,388.97) wirh interest from the com-
mencement of this action.
W. F. CoesweLL, Plaintiff’s Attorney.
SCHEDULE.
The City of Rochester to George D. Lord:

For ZOOEOOO cubic yards of embankment, not
paid for, at_twenty cents per cubic yara.
CODLIACE PIiCe. . uiyiuirinisenerrneree voesenn

For pipe inspection at foundries, charged in
ANAL ACCOUNT. ..o tvvvts i ereernenrenasensenes

For adoitional expense Slab City, in the lake,
said work being done in the winver months
of 187 ard 1876 on account cf delsy by
Wager Commissioners in getting right of

. for extra work done 1n
the fall and winter of 1873, in digging pipe
trench for Holley system in the city........
For extra expense in digging up wrought iron
pipe on conduit line in tne winter months of
1875 and 1876, made necessarg by the break-
ing of bells which were made according to
ians furnished by the Board of Water
oI MISSIONErSe s eutrv i eiviiisnanrseceonanns
For amrunt deducted from final estimate for
work done by the Water Commissioners at
Mt. Hope reservior..........
‘For 200,000 cubic yards of excavation at.....
twenty-five cents per yard... ......
For deductions by the Water Commissioners
for repairing leak on conduit line, ciused
by detective bells made, according to plans
furnished by said Commissioners und with-
out fault of contractor.... .... ceveeeen
For reduction for refilling tren
duit line
For 86,934 pounds cast iron for sleeves in vlace
of- broken belis at four and a half cents per

Dr.

$40,000 00
11,840-00

75,000 €O

50,000 00

'86, 586 00

1,474 18
50,000 00

7,696 80
11,208 28

Pound....iiiiiiiiei s N veees 8,914 28
For rent of land for storing pipe

J. F. Montgomerv.......
W. N. Sage, ex'r, etc.
Owen Morgan
Chase & Vs, .
Daniel Richm

30 00
412 50
400
i | ——$1,692 50
For deduccion from final estimate which had

been allowed in the last monthly state-

ment......... FETLEEETTTT T .
Earth excavaticn...
Rock excavation. ... ..........
Embankment less than 1,000 feet
Slope wall.
Rip-rap...
Masonry laj
Masonry rubble

.5, 98100
Y5 754 o

5!
m

————$32, 626 00
For steam excavator purchased by order of

chief engineer
Forflat SCOwW..ovvuruins ciivevniiennnns vees
For tools taken by order of the Board of

Water Commidsioners or Chief Engineer.. 1,500 000
For amount due; as per final estimate ren

dered by Chief Engineer........ «covee ceunn 15,122 48

Ald. Huntington moved that when the Board
acjourn it be the next Tuesday evening, and
that the subject matter presented by the Mayor
be made a special order for that meeting, and
that the Mayor present the names of three
citizens to take charge of the matrer—the arbi-
trators or committee to be confirmed or rejected
by the Council. Adopted.

By the Clerk:

MAYOR’S OFFICE, }
ROCHESTER, N. Y., Jan. 23, 1877. .
Gentlemen of the Common Council :

One of the most important departments of a
city government is that of public lamps, and
its management and workings is frequently
open to criticism. For the information of your-
selves and the public, 1 herewith transmit to
gou the number of unlighted lamps reported

y the night patrol from Januray 9th to the
present date, viz.:

Kerosene 2,941; Gas 596.

During this period, and for the above num-
ber of lamps, the city is charged about $150,
and should the same state of things continue
to exist a reform of some kind will certainly

—



