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In the Matter of Application of the MonBoE CouNTy WATER Ay-
THORITY, to Purchase Water from City or ROCHESTER

Whater Supi)ljr Application No. 2241
(Tuly 23, '1952)

Application, maps and plans app,t?v‘qd as modified,
Proceedings

By tEE CoMmissioN—Eranklin ‘W.:Judson, chairman of the
Monroe County Water Authority, acting in the name of the Au-
thority on May 19, 195? made application to the Water Power and
Cpntrol Gommjssion for approval of the acquisition of a supply pf
water for by purchase of water from the water sup-
ply system of the gity of Rochester for resale within the county of
Monroe to water districts whith ark 'not now setvickd with yater.
This applicdtion’ wa¥ filed in the office of the Commission ofi 'Maé'
13, 1952.

After due notiée, published ix tlie Rochester Timés Union and in
the Rochebter Democrat and Chromiole, the héaring on this appli-
cation was held before John' Q. THompson., exeeutive engineer of
the Commission, in the court house in the cityjof Rochester on June
17,1952 at ten o’clock in the forenoon. At this hearing, the Com~
misgion considered the, petition, maps and:plans submitted, exam-
ined witnesses and heard arguments for angd against the project as
sPlllown 1By the minqté:: ‘(}l‘hq pqtitiqnfr was;ql:gpl;eﬁented by Jgseph
B. Boyle, its attprney., Objections werg filed by the New York
Water Service Corporation represented at the hearing by J. Boyd

M its attorney. The city of Rochester appeared at the hearing
by Fred Goodell, d{puty corporation cb)}nse]g dp hy
Project

Monro# dounty Water Authority now asks for approval of this
Commission for its purchase of.swater from the water supply facili-
ties of the. city of Rochester for resala tp water distrigts propgsed
to be érea‘tédy ‘hg the Fé‘oimtﬁr (%:' Qg?? il}w %ﬁ% Q%l\ingc‘o‘f I\‘II‘c-,g R
Rush antl Henrittia in the westerly ]?ox‘rpégp of The town of Brighton,

Objections

The objections of New York Water Service Corporation allege
that the petition by the authority is premature and improvidently
filed, that it is too broad and vague and not in conformity with the
rules and regulations of the Commission and that it is impossible
to determine therefrom the effects the granting of approval of such
an application might have on the interests of the objector.

After due study of the petition and its exhibits, and the evidence
and arguments given at the hearing and the briefs of the various
parties thereto, the Commission finds as follows:
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Findings of Fact

1. :Moprge Cgunty ‘Water Authority i 4 publie benefit corpora-
ion created and duly ¢rganizedl undér the provisions of chapter 805
of the Laws of 1950, hs amended, being article,5, title 5, sections
1093 to 1113, inclusivé, of the Public Authorities Law, ke

2. The petitioner has requested that Hction By the Commission
on this application be in accordance with the provisions of section
528 uf the Comservation Law. The Commission i§ of the dpinion,
i qx?er, that }s‘ﬁgh section 1§ not a;pproprﬁate to these proceedings
b Ythaﬁ: the provisions of section 523 of $aid law are applicable and
therefore this action is heing faken nnder that latfer section.

3. The towns of Henr'etta? ush and Mendod ahid the westerly
part of the town of Brightdn, wherein the authd ity proposes to sell
the watér which it proposes to purcha froni t‘hz ¢ity 'of Rochester,

urchase
are 1dcatéd south of thaf city and on the eb.sferiy side of Genesee
river.in the south-central part of Monroe courty. A map identified
as Exhibit 6 in these procgedings showsd %he yarioys towns and
gttached to this map is a description of the westerly portion of the
town of Brighton proposed to be served, ¥ y

4. AGediding to the 1950 census, the towns of Brighton, Henri-
etth, Rush and Mehdon had populatiods of 18,()36,, 3,385, 2,052 and
2,903 requctive'l)f\ he present estimated population in the west-
er‘lg' part of thé town 6f Brighton is about /

]

2,500.

Generallj, except for the village of Honeoye Falls located in
the southwesterly portion of the town of Mendon and River View
Watet District Tocated in the we_gferiy ‘portion of the town of Hen-
rietta along the Genesee river, there are no publie water supplies
in the area within which the agtﬁo§1fy desires to sell water,

6. Most of the residénts in the. delimited area are dependent
upon privately owned well supplies which frequently i)eeome dry
especially i droght periods and, in addition, these wells are con-
tipuqlly subject to possible pollution from, cesspools and septic
t‘ﬁhks which serve for tl}e disposal of sewage wastes. TThis situation
i beconling more se;jioius bécanse of the rapid, increase in bnilding
consttuction being carried on.. "

7. Tt is obvibls that a pti’t')’lie water ﬁpppfy is essential and should
be made a’vailaple for use by residents in tllg aj'ga, thereby elimi-
nating the necessity 'for ﬂlﬁil‘ ﬁ;:p?nﬁéncq on' the potentially
dangerous gvel'l,supplies ‘ ;

8. “TH 'presént "Main §o,uré‘e's of wq{e"r supply “of d)f: city of
glochester are. Hemlock and, Canddice Takes, The city at times of

ortage in its own supply also secures addlitiongl water to make
up deficiencigs from the Rochester Plang qf ey York Water
Service Corporation and from Eastman Kodak ompany, both of

hich companids securé their supplies bny pmppiqg from liake

ntario. New York W:?im; S?rvice Corporé{;jﬂn a]gp distrihutes
&atiﬁ };;n gértain artas v};’ithin the city mnot d1r¢qﬂy supplied by
L ;

9. e averabe 'sdfd yield ' of the " two upland lakes is ahae
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33,000,000 gallons daily and the city was'authorized to purchase up
to 10,000,000 gallons daily from the Easfman Kodak Company
under a decision of this C%'mmissiop on January 16, 1950 (Water
Supply A‘ppl}'cfztion Ng 197’6 ;1 %tatg ept. Rep. 202; comple,tgid
works approved January 16, ],9'5 e The amount of water dis:
tributed by. the privai:e water company within the city i§ somewha
less,than 7 ,OQ0,0QO gallons daily. ‘ ‘

10, The average water comsumption in the city, excluding the
areg, therein supplied by. the p,;'évate water company, in the year
1951 was approximately §9,Q00,Q 0 gallons daily, and peak I‘nogtTfIy
averages ;havé been well above that figure.

11, It is readﬂy apparent that the city of Rochester at the
present time has barely suﬂicienf water fr‘om its gxixsi;mg sources
of supply 1b. meet ﬁ{q needs of gonsumers Wl’xchin the eity Hmf§ an
obviously. it thereiforg now _has no surplus water available, for sale
to outside consumers. y
. 12." The city, in order to meet the immediat deficiency in ifs
system and 150 provide for increase c_iemq.ndp expected In ~the
future, is now engaged in a é)roject' to, fa.ke an z}dditipnai supply of
water to the extent of 36,0 0,000 gél'lqps daily ’by pumping frpm
Lake Ontario fhroggh axm&in,g i tfﬂ(‘es i Eg tman Kodak Company,
This project 1§ heing carried out under authority of a decision of
this Commission’ of A\igusj; 1, 1950 gl'ya‘ter Supply Application No.
20310 ;.71 State Dep%. £p- 47%) an sl{". 18 expec'té_d to pe complefed
in 1954,

13. The cityz wlhen this prpjept ‘is complete ax;a in, operafion,
will have a total gai:'e dependable yield of about 70,000,000 gai]((,miq
daily from a"ll of its sourées of su ply, The superintendent of water
of the city 'of Rochester has, estimated that, ‘of this tott}l {moi'mt
there will' be .aw‘railabig, 8 sur:plus £ lxvqter to :an,e'xtenf. of about,
10;)00,000 allohs  daily ‘which Fgfely can bq furnished ’cq thg,
Monroe County Water Auth(l;rﬁy. - ’ .

14. Water obtainéd from ail of {he present squrees of supply is,
With the treatment rqw afforded it, of sa];isfa,cto;;y gtlaliﬁy and that,
to bé dblained froml Lake Ontario unaerr said Water Supply Apﬁ i-
cation No. 2030 with the treatment which will be provided it; also
“‘rl%ﬂ 'Bevzcgg a s{agéfﬁct(l)lrg ghality. Wh#:: i‘ PECAGSR A

15. Water from t and sources of supply flows by grayi
through threé conduits%v ch' pass h§roug§ t}'le pw;},vs gfyMenYog
Rush, Hengie.pta gnd Brighton to Cobbs HillL and Highlanc’i reser-
voirs locdtdd 'in ‘the city nd'*‘heﬁee mnto the ci{:y’s ?ispxiputiqq
system. The véognbinecyl capacity of  the. three qppd}ﬁ s is. abowt
48,000,000° gaTlons a day.’ '

18." Monrbe County Wﬂ%:ér Authority has not yet. developed a
general or' ovérall plan for a water distribution - system iq the
county.' T} is‘not now the infention of the authority to finance and,
conktruct '8 aistribuqion Jyé;em in the delimited area but merely to
purchase water ‘and' reséll it to any water districts that might he
created thereiq. Thfz autho;ity ,ha,s npt as yet pexfected any fisgal
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plan. The districts themselves will be required to finance all costs
for making connections to the mains leading from the city’s source
of supply and for installing their own distribution systems.

17. Varibus fepresentatives: of: the towns present at the hearing
stated that preliminary meetings to discuss the creation of water
districts have been; held and that in several instances provisions
for such creation are now undér way.

18. It would appear advisdble fon the authority to make astudy
of the entire water supply situation in the county and to prepare
a general overall plan for furnishing a water snpply to the resi-
dents- therein. In the usual course'of events water districts which
arefirst created will probably be at locations mearest- to. the con-
duits or other anains of the city and their water works systems are
most apt to be designed to provide only for their needs and-to make
no provision for service to areas further:yemoved from the source
of supply: :An overall plan: would make possible,the installation of
distribution systems in such distriets which might readily fit into
such a plan when the need for further:pxtensions arise

19. . The common ‘council,of the ity of Rochesten, after cinfer-
ences between city officials and members of the amthority, on March
11, 1952 adopted a resolution providing for the sale of water by the
city to the authority for:resald to water distriets .in theicounty.
This resolution: was adopted subject to certain donditions, one of
which proyided that the; authority.secure the prior.consent and
approval of this Commission for such purchase and résale,

20. New York Water; Service Corpgration, the objector in these
procqedings, supplies water to a:portion of ‘the; city of Bochester
and 1n, certain areas in’ Monrae eounty ang eiteg that, the petition
by the authority is improperly made undes the psovisions of sec-
tion 528 of the Conservation Law, that under the Act creating the
authority it has no statutory rikht for making the application and
that. the city of Rochepter has not properly béen brought into the
proceedingy

21, The,;Commission agrees that the petitiorindoes not: properly
come under; section 528«f the Consenvation Law:but dit. sees no
reason,-fon. not; cargying out the pnoceedings on|this.applicdtion
under: appropriate further: provisions; af; the :Qonseryation. Law.
The statute creating the authority certainly.conteérhplates' much
greater and. more- complate, functions on: the partiof thé authority
than.is propesed under this.application. Nevertheless; the Commis-
sion belieyes that the statute.is sufficiently broad to pérmit this type
of limited, funetion which, may serve as an initihl step.in- getting
the authority started gn, the road to the gecdmplishment of its fuller
purposes. . With wegard to 'the ¢ity of Rodhestlr’s position. in: these
proceedings, there appears tp be no rekson for its being:.a party
herein exgept as insofar as to have its consent recorded,

22. /'The Commission:js of:the opinidnm that:ithe autherity,’ in
additiqn to bring permitted to purchase watex for mesale to -water
districts, which may be created in/theitowns of Mendon, Henvietta,
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Rush'end int the westerly portioh of the town of Brighton, should
be Permitted if it desires bn its'own initiative t6 install supply and
distribution maing’ fop: furnishiing a 'watet: saupply to individual
consuniers in remaining areas’which mdy mbt: be formed into
water distridts.

23! The Commission, ‘howevér, imhst require that before any
water is sold by the authority to otlier than individual consumers
within the limits of the:towus: as'dbove outlined, the putchaser,
including ‘ahy water districts to be formed.in the future, must first
have applied. to:and secured thé approval of this Commission for
such” purcHase.” The @ommiksion'‘must furthér mequire that' tHe
amount' of witer which may be purchased b3 thé authority from
the gity be liinited to an amount nét to 'exceed 10,000,000 gallons
in any‘one day.

24, The Commission must also require that the authorization for
purchase of & water supply by the'authority from the 6ity shall nbt
be effective until the present projéct} now being carried out by that
city under Water Supply Application No. 2030, has Been completed
and'the fihal approval of: thd 'Commission has been'secured for such
completed "project as requiredl by 'section 524 o6f the ' Conserva-
tion' Liaw. .

25.0 Thé ' carrying ‘out of these‘*pldns" except inkofdr as they affect
the interests of the city of Rochester, will:have 1io adverse effect on
the water .supply interests of any ‘vther!' mumicipality or civil
division of the state. !

26. The'legal darmhages ‘which may be ¢aunséd by the execution of
the plans of the petitioner are mot such as to réquire any special
consideration or legislative enattment in' order'that they equitably
may be determined and paid.:

Gonditiaps

Thb Commission finds it neeessary, in order to ‘protect the water
supply and the interests of the applicant and of the inhabitants of
the territory -supplied by it ‘vith water and to'proteet the water
supply and interests of any other municipal cotporation or other
eivil division ‘of the stite and the imhabitants' thbréof that the
application; maps and plans submitted should be“modified to"con-
form to the following:

A. TUndei: this decision and approval, 'Monroe 'Couhty ' ‘Water
Autherity ‘may and hereby is authorized tb purchase surplus watetr
from the conduits 6f the city of Rochester for resale 'to such water
districts as may'bé ereated in the towns of Mendon; Rukh, Henri-
etta and lin the wekterly part of the town of Brighton, all being
within the area outlinell ahd deseribed ‘on» BEghibit 6 in the pro-
céedings in this'matter! No awthority i§' to be conktrued hetein to
permit the purchase bnd resale of water within any' other area.

B. |The: authdritiy hereby is also authorized without the further
eonsent’ and approval of this Commission, ‘to install supply and
distributibn 'mains and' to *furnish ‘a’ witer’ supply" to' 'individnal
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consumers throughout this delimited area which are not included
within duly formed water districts.

C. Such authority as is hereby given for the sale of water by the
authority to others than individual consumers, within the area
defined shall not be effective unless dhd mntil the purchaser has
applied to and secured thé prio¥ conmsent and approvdl of this
Commission. This requirement appliés edually to any future water
districts within the aréa as well a8 to any otHer "Bluthorized pur-
veyors of water. Nothing herein 'contained shall be deemed to
prevent any water distriet which may be formed or created within
the area delimited herein from applying dirgetly to p}%p Commissign
for the acquisition of a water supply from the city of Rochester or
any other source.

D. This: decision and approval shall have no forge and effect
until after the city of Rochester has completed its projeet which is
being carried out under Water Supply Application Ng. 8030 and
the city has applied fo the Commission and secured its final
approval of the completed wprks congtructed under that applica-
tion. ; Thereafter, the amount of water which the authority may
purchase from the city for resale shall not exaeed 10,000,000 gallons
in any one day.

Stg.tutﬁry Delterminaﬁon,s

The Water Power and /Contrel Commission; having ‘giveh' due
consideration to the said petition and ts exhibits, and the proofs
and arpuments submitted 'at thé hearing and the briefs thereafter
filed, determines and'decides as follows:

First. That the applibation, mdpy and plahs submitted 'are
modified’ as set forth abiove and, as so modified, are the plans
hereinafter ‘mentioned. f

Second. That the plans p’rogodéd are jlistiﬁea by public necessity.

Third. That said pl:(zné proy,lde for t'f;e proper and safe: con-
struction of all work conngeted thergwith. :

Fourth. That gaid plans pravide for: the proper, pratection. of
the supply and; the 'watershed  fzom :contamination. and for the
necessary treatment.

Fifth. That said plans are just and equitable. to ‘the other
municipalities and civil diwvisions pf thestate affetted thereby and
to the inhabitants thereof, patt,i:,cula.r consideration being given to
their present and future necessities for sources of water supFIy.

Qigth. Thht said plans make fai¥ and equitible privisfons' for
the determindtion’ and paytuent of any and all legal 4 ages fo
pérsons and property, both direét and indirect, which vyﬂ result
from the' exécution of said plans or the acquiring of said lands!

Decisiop

Wherefore, the Wa‘ger Power angd; Control  Commission « does
hereby approve the said application, maps and plans of Monroe
County Water Anthority, as thusmodified.



