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iniuutes, when so taken and when certified by the stenographer

and by the justice or magistrate who held such examination, shall

be regarded as actually taken down in writing by said justice or

magistrate and subscribed by the witness or witnesses at such

examination and by the defendant, and as fully complying with

the requirements of this chapter in reference to the taking and

subscribing of such examination, depositions and statement.

§ 2. This act shall take effect immediately.

Chap. 391.

AN ACT to provide a water supply for the town of Waterford,

Saratoga county, and its inhabitants.

Became a law April 15, 1912, with the approval of the Governor. Passed,

three-fifths being present.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. Within thirty days after this act becomes a law or w.t.r com-

ae soon thereafter as possible, the supervisor of the town oi Water- «wi»t^

ford, Saratoga county, New York, shall appoint five men from to™.,

the electors assessed on the last preceding assessment roll of said

town to constitute a board of water commissioners in and for the

town of Waterford, Saratoga county, New York, and they shall

hold their office for the term of two years and until their successors

are chosen.

They are hereby empowered and directed when authorized by a E>uMi«h-

special election as hereinafter provided to establish a system ot murjorm

water works for supplyinff said town and its inhabitants with "i.it1„r <*

*• r " ° . -i privatewater, or to purchase or acquire and improve the existing private .y.tem.^

system therein and to manage, operate and maintain the same.

The said persons so appointed while acting as such commis- rommi».

sioners shall hold no other town office in said town ; they shall be a Jl1°nc1r0* „„„

body corporate and shall be known as the " water commissioners

of the town of Waterford," in which name they may sue and be £JJ ™r-

sued in any court of competent jurisdiction.

§ 2. Each of said persons and their successors shall, within thirty 0Bth 0(

lays after the passage of this act, before entering upon the duties o01c*-

"f his office take and file with the clerk of the town of Waterford,

'^constitutional oath of office required by law.1

■See constitution, art. 13, | 1; public officers Ian (L. 190tt, ch. 51), § 10.
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§ 3. Vacancies and appointment of commissioners. Death, resig

nation, refusal to act, failure to take and file the constitutional oath

of office as above required or removal from said town of any mem

ber of said board shall constitute a vacancy in the office of such

water commissioner. It shall be the duty of the secretary of said

board on the occurrence of such vacancy to forthwith notify the

supervisor of said town thereof. In case of the failure or neglect

of the secretary so to do, the president thereof may give such no

tice. Such vacancy shall thereupon be filled by the appointment of

a successor from the electors assessed on the last preceding assess

ment roll of said town by the supervisor within fifteen days after

he shall receive notice thereof.

Within sixty days after the first meeting of the board of water

commissioners they shall determine by lot the order in which they

shall respectively retire from office and make a record thereof on

their minutes and cause a copy thereof to be filed in the town

clerk's office.

In the month of August in the year nineteen hundred and four

teen and of each year thereafter, the supervisor of the town of

Waterford shall file in the town clerk's office of said town an ap

pointment from the electors assessed on the last preceding assess

ment roll of said town of one water commissioner to hold his office

for the term of five years from the first day of January next en

suing.

The commissioner so appointed whose term shall begin on the

first day of January, nineteen hundred and fifteen, shall succeed

the first retiring commissioner as herein provided. The commis

sioner so appointed whose term shall begin on the first day of Jan

uary, nineteen hundred and sixteen, shall succeed the second retir

ing commissioner as herein provided. The commissioner so ap

pointed whose term shall begin on the first day of January, nine

teen hundred and seventeen, shall succeed the third retiring com

missioner as herein provided. The commissioner so appointed

whose term shall begin on the first day of January, nineteen hun

dred and eighteen, shall succeed the fourth retiring commissioner

as herein provided, and the commissioner so appointed whose term

shall begin on the first day of January, nineteen hundred and

nineteen, shall succeed the fifth retiring commissioner as herein

provided.

§ 4. Organization of board. Within thirty days after passage of

this act, the said commissioners shall meet in the town of Water



391.] Laws of Hew York, 1012. 749

ford and elect from their number a president and secretary and

a treasurer. The water commissioners of the town of Waterford

may appoint at their discretion a deputy treasurer from the

electorate of the town of Waterford, Saratoga county, New York,

who shall not he a member of such board, but who shall act as an

assistant to the treasurer and who shall execute a bond in favor

of the treasurer for the faithful discharge of his duties as such

deputy treasurer and to account for all moneys coming to him as

such deputy in such penal sum and form and with such surety as

the said board of water commissioners shall direct and approve.

The officers so elected shall all hold office during the pleasure of

said board ; and the treasurer shall execute a bond to the town of

Waterford for the faithful discharge of his duties as such and to

account for all moneys coming to him as such treasurer, in such

penal sum and form and with such sureties as the said board of

water commissioners shall direct and approve. The said commis

sioners shall not receive any compensation for their services as

such, but the treasurer shall receive such compensation as may be

fixed by the said commissioners, approved in writing by the super

visor of said town, a record of which shall be made upon the

minutes of the said board by their secretary, unless a deputy is

chosen as above provided, in which case the treasurer shall not

receive any compensation, but the deputy shall receive such com

pensation as may be fixed by the said commissioners and approved

in writing by the supervisor of said town, a record of which shall

be made upon the minutes of the said board by their secretary.

A meeting of the majority of said commissioners shall be neces

sary for the transaction of any business. All of said commis

sioners shall have due notice of meetings of such board. Such

meetings shall be public and the secretary shall duly record all the

proceedings thereof.

Said commissioners shall adopt by-laws, not
inconsistent with law, for their government and guidance, and shall

at pleasure alter and amend the same.

§ 5. Said board of water commissioners may enter into and exe- Jjj***-

cute such proper and necessary undertaking or bonds of indemnity

as shall be lawfully imposed or required of them in executing and

carrying out the provisions of this act.

§ 6. Special election for the adoption of a water works system.

Within six months after the passage of this act, and at any

time thereafter, not to exceed twice in any one year said water

commissioners shall certify in writing the nature of the water
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works system they propose to adopt and the estimated cost thereof,

which said certificate shall be filed in the office of the town clerk

of said town. Withip ten days after the said certificate shall be

filed, the town clerk shall give notice of a special election to vote

upon the question of adopting the plan so proposed by said com

missioners. Said notice of such election shall be given by posting

not less than twelve printed notices in conspicuous places in said

town, not less than ten days nor more than twenty days prior to

the time of holding the same and by publishing the same notice

in all of the newspapers printed in the said town two or more

times. In case such newspapers refuse to publish such notice

then the same shall be published in one or more other newspapers

published within the county of Saratoga. Said election shall be

held in the town hall of said town, if available, and if not, at

such other place in said town as shall be designated by the said

town clerk in such notices, and the polls shall be open from twelve

noon until four o'clock in the afternoon or longer if required to

accommodate electors attending. At such election every person

of full age residing in said town, who shall have been assessed

for real or personal property upon the last preceding assessment-

roll of said town and who is still the owner thereof, or who shall

have subsequently acquired title to real estate in said town and

if such real estate shall have been acquired by purchase, and the

conveyance thereof shall have been duly recorded, shall be per

mitted or entitled to vote, except those whose property is exempt

from taxation under this act. At such election the inspectors shall

be the supervisor, town clerk and one of the justices of the peace

of said town to be designated by said supervisor. In case the

supervisor or town clerk, or both such supervisor and town clerk,

shall fail to or be unable to attend such election, said supervisor

may appoint one or more of the justices of the peace of said town

to fill such vacancy or vacancies. The ballots to be voted at

said election shall contain the words, " for the water works sys

tem proposed" or "against the water works system proposed."

The said inspectors of such election shall certify the result

thereof in writing and the same shall be entered at large in

the records of said town by said town clerk and a copy of said

record shall be delivered to said commissioners. In case the ma

jority of the ballots cast shall contain the words " for the water

works system proposed " the said commissioners shall be author

ized to expend said money for said purpose and establish a sys
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tcm of water works as empowered and directed in section one of

this act and such money shall be obtained from the sale of the

bonds of such town as hereinafter provided. Before calling the

special election above provided for said commissioners shall hold

a public hearing, on due notice, on the measure which they pro

pose to submit to such special election.

§ 7. Expenses and disbursements of commissioners. All ex

penses and disbursements made and incurred by the commis

sioners in carrying out the provisions of the preceding sections, in

making necessary plans and investigations and of any condemna

tion proceedings by them instituted, shall be a town charge when

certified and approved by said commissioners. And there shall

be levied and assessed by the supervisors of Saratoga county, upon

the taxable property of the town of Waterford aforesaid (except

ing therefrom lands not benefited as hereinafter exempted from

taxation) and collected, such sums of money as the said water

commissioners shall from time to time certify to the said board of

supervisors to pay the expenses and disbursements so made and

incurred and said moneys when collected shall be paid by the col

lector to the treasurer of said commissioners to be applied to the

payment thereof.

§ 8. Said board of water commissioners may at any special ^"^

election herein provided for submit one or more propositions "°ns-

authorized by this act to bo voted on. In case more than one

proposition shall be so submitted the board may prescribe the

form of ballot to be used and the manner of canvassing and de

claring the vote thereon in accordance with law.

§ 9. Skilled assistance. The said board shall have authority to

provide competent expert, engineering, superintending and inspect

ing skill in the work herein provided for and to employ counsel

whenever necessary and to take all necessary legal proceedings to

carry into effect all the provisions of this act. It shall be a misde

meanor punishable by fine or imprisonment, for any member of

said commission, or for any employee, expert, engineer, superin

tendent or inspector employed by them to be in any way or manner

interested, directly or indirectly, in furnishing any labor or mate

rial for the construction of the work herein provided for or for the

operation thereof after completion or acquisition.

§ 10. Purchase or acquisition of existing system. The board of

water commissioners may purchase the system of water works ex

isting in the town of Waterford where authorized by a special

.bmlBsiou
of proposl
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election as provided for in this act at a price not exceeding the pres

ent capital stock and bonded debt of the corporation owning the

same and on terms to be mutually agreed upon. If the board can

not agree with the owners thereof for its purchase, the same may be

acquired by condemnation in the manner provided by the con

demnation law, limited in amount, however, as above provided, the

costs and disbursements of such condemnation proceedings to be a

charge against said town, excepting therefrom lands not benefited

as hereinafter exempted from taxation. No such proceedings shall

however be entered into or carried out until the water commis

sioners of the town of Waterford shall be authorized so to do by a

special election as provided for in this act.

§11. Establishment of new works. If the existing system of

water works cannot be so acquired, such board of water commis

sioners shall proceed forthwith to prepare plans for the construc

tion of a system of water works. It shall prepare a map and plans

showing the sources of water supply and a description of the lands,

streams, water or water rights to be acquired therefor, and the

mode of constructing the proposed water works, and the location

thereof; including filtration plant, reservoirs, mains, distributing

pipes, hydrants, et cetera.

The water commissioners, their agents, servants and employees,

may enter upon any lands in the county of Saratoga for the pur

pose of preparing such map and plans. The map and plans shall

be filed with the town clerk and a certified copy of such map shall

also be filed in the county clerk's office of Saratoga county. The

board of water commissioners may acquire, in the name of the

town of Waterford, by purchase, if it can agree with the owners,

or otherwise by condemnation, any land, stream, water or water

rights necessary for such system. The board may amend or cor

rect the map and plans at any time and such amended or corrected

map shall be filed in the office of the town clerk and of the county

clerk as above provided. No action shall be taken by said board

toward executing said plans until authorized by a special election

as provided for in this act.

The board when authorized by special election as provided in

this act may construct such water system by contract or other

wise, and may appoint and at pleasure remove a superintendent

to take charge of the system and may fix his compensation.

All property rights or easements acquired under the provision?

of this act shall vest in and become the property of such town.



391.] Laws of New Yoek, 1012.

§ 12. Moneys may be borrowed. All moneys that may be re

quired to carry out the provisions of this act, and including the ex

penses of the said commissioners in connection therewith, shall be

borrowed upon the credit of the said town of Waterford upon the

bonds thereof, and for that purpose the supervisor of said town

shall, upon the requisition of the said water commissioners, issue

bonds of said town, which shall be signed by him as such supervisor

and countersigned by the town clerk and by the president of said

commissioners, and deliver the same to the treasurer of said com

missioners, from time to time, to the amount that shall be certified

by said water commissioners that has become due for obligations

incurred by them in pursuance of the provisions of this act and to

the amount that it shall likewise be certified that contracts or ob

ligations have been entered into to carry out the purposes and pro

visions of this act, but the amount to be borrowed by such town

therefor shall not exceed at any time, in the aggregate the sum of

two hundred thousand dollars, except by authority therefor given

at a special election of said town called for the purpose.

The said commissioners shall sell the bonds received by the said

treasurer at not less than the par value thereof and apply the pro

ceeds thereof to the payment of obligations incurred by them under

this act for the purposes herein provided for.

§ 13. Eate of interest and when payable. Bonds issued as

aforesaid shall be in amounts not less than five hundred dollars

each and shall bear interest not to exceed five per centum per an

num. Each issue shall provide for the payment and extinguishing

of at least three per centum of the total amount secured thereby

annually in each and every year after the date of issue until fully

paid. Such bonds shall provide for payment of interest semi-an

nually as directed by said commissioners. A record of all bonds so

issued shall be kept by the town clerk of said town, in a book spe

cially provided for that purpose, showing the number, date and

amount of each bond, the rate of interest, and the date when same

is due and payable, the amounts of principal and interest paid and

unpaid thereon, and all details relating to the issue, sale and re

demption thereof.

§ 14. Annual tax. There shall be annually levied and assessed

upon the taxable property of the said town, by the board of super

visors of the county of Saratoga, and collected in the same manner

that other town charges are levied, assessed and collected, such

sums of money as may be necessary to pay the interest on the said
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bonds and the principal thereof, as the same becomes due, and said

moneys when collected shall be paid by the receiver of taxes or col

lector of said town to the supervisor thereof and by said supervisor

applied to the payment of the interest due on said bonds and prin

cipal thereof as the same becomes due ; and the said supervisor

shall at the time of making his annual account to the town auditors

of said town make a true and full account of all moneys received

by him for the purpose aforesaid, and deliver to said board of

auditors vouchers for all moneys expended by him for the payment

of the principal and interest of the aforesaid bonds, and a copy of

the said report of the said supervisor shall be entered at length

upon the records of the town clerk thereof. And there shall be an

nually levied and assessed by the said board of supervisors, upon

the taxable property aforesaid, and collected, such sums of money,

not exceeding one-half of one per centum of the assessed valuation

of the property subject to such taxation, as the said water commis

sioners shall certify to the said board of supervisors to be necessary

to operate, properly care for and maintain the water works system

by this act provided for and to make the improvements and exten

sions thereto (except when the money therefor shall be provided

by the issuance of bonds), and said moneys when collected shall be

paid by the said receiver of taxes or collector to the treasurer of

said commissioners, to be applied for said purposes.

The lands in said town known as Peebles Island shall be exempt

from taxation and assessment under this or any other section of

this act until the benefits of such water works system shall be ex

tended thereto.

The said water commissioners shall in the certificate to the

board of supervisors in this section provided for, also certify all

agricultural lands in said town, used exclusively for farming pur

poses, that in the opinion of said commissioners, derive no bene

fits from said water works system and the lands so certified shall

be exempt from the above assessment and taxation. All property

within six hundred feet of any water main of such water works

system shall be deemed to derive a benefit therefrom, unless

specially excepted under this act. The extension of such system

for other purposes than the furnishing of water to premises ad

jacent to such extension that may be deemed necessary by said

commissioners shall not be construed as being a water main to the

extent of making liable to assessment all the property within six

hundred feet of such extension.
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§ 13. Securing wholesome water. Any system of water worts

purchased, acquired or constructed under authority of this act,

must be equipped by said commissioners, so as to secure clean,

clear, pure and wholesome water.

§ 16. Extent and limitation of system. The water works sys

tem so provided shall cover the village of Waterford, the North-

side fire district, the Riverside fire district and all other portions

of said town now served by the existing private system of water

works, together with such additional territory in said town as

such board of commissioners shall determine, and shall provide a

sufficient supply therein for private use, fire protection and all

other public purposes required and under good and sufficient

pressure to be at all times ample and sufficient.

Such system shall not be extended into Peebles Island, except

on request of the owners thereof; nor along highways bounded

by land used exclusively for farming purposes, except on petition

to said commissioners executed and acknowledged by property

owners owning more than one-half in value of the property

bounded on the highway for the distance proposed to be extended.

This, however, shall not prohibit the extension of such system in

highways for other purposes deemed necessary by said commis

sioners other than the furnishing of water to premises adjacent to

such extension.

Said commissioners shall have power to connect said system

when established with that of any other municipality in the

vicinity and to arrange terms for exchange of service.

§ 17. Extensions and improvements. Said commissioners shall

have the power in their discretion to expend five thousand dol

lars annually in improving such water works system and in ex

tending the same after the operation thereof has begun ; and such

further sum as shall be authorized by a special election of said

town to be called and held in the manner hereinbefore provided.

Such extensions, however, shall be made only when an annual

revenue of five per centum of the estimated outlay therefor shall

^ guaranteed by the parties to be benefited thereby, unless it be

necessary to make such extensions for the proper working or

necessary requirements of the system.

8 18. Emergency supply. Said water commissioners after op

eration of the water works system hereby provided for shall begin,

may in case of break down or emergency contract in the name of

said town, with an individual or corporation for temporary supply

of water for such system.
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§ 19. Connection with mains. Supply pipes connecting with

mains and used by private or public owners or occupants shall be

laid and kept in repair at their expense. Such pipes can only

be connected with the mains by the permission and under the

direction of the board of water commissioners. A member of the

board or its authorized agent may at any reasonable time enter a

building or upon premises where water is used from supply pipes

and make necessary examinations.

§ 20. Payment by commissioners. The moneys received from

the sale of bonds shall be applied by said commissioners only to

the purchase and establishment of the system hereby provided for

and expenses incidental thereto.

All bills, claims and obligations contracted and incurred by

such commissioners in pursuance of this act shall be presented to

said commissioners by the several claimants, duly verified, and

the said commissioners shall determine the amount due each of

such claimants and direct the payment thereof out of the proper

fund.

Revenues from water rents and moneys received from taxation

shall be applied by said commissioners to paying the cost and ex

penses of operation, maintenance and repair of said system, in

terest and bonded debt and other purposes hereby directed. Any

moneys raised for special purposes shall be applied to such pur

poses only.

§ 21. Control and management of system. A system of water

works acquired or established under the provisions of this act

shall be operated and managed under the control and supervision

of the board of water commissioners. The board shall keep it in

sufficient order and repair, and may from time to time repair, re

new and improve such plant and system and extend the same and

shall have power to make contracts and to employ and remove

necessary agents and servants and fix their compensation.

The board of water commissioners may adopt ordinances for

the collection of water rents and regulating the use of water, and

may enforce observance thereof by cutting off the supply of water

or by the imposition of penalties.

§ 22. Water rates. The board of water commissioners shall

establish and at pleasure alter and amend rules and rates for the

use of water and the service of the system to be called " water

rents " and to be paid at such times as the board may prescribe.

Such rents shall be a lien on the real property upon which the

water is used. Said board shall also establish and from time tci
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time amend such rules or rates for all manner of public use and

service including fire protection. All water rents and revenues

from the system shall be payable to the treasurer of said board

of water commissioners and applied to the uses, expenses and pur

poses of the system. Eevenues in excess of such requirements, if

any, shall be paid over to said supervisor to be by him applied on

principal and interest of the bonds by this act authorized.

§ 23. After the water works system so provided for shall be

come operative said board of water commissioners shall furnish

the several municipal corporations within the town of Waterford

with water for fire purposes, street sprinkling and flushing of

sewers (but not municipal buildings) without charge. The loca

tion and number of such hydrants shall be determined by said

commissioners, who shall also have the power to establish and

maintain such other and additional fire hydrants within the town

of Waterford as they shall deem best.

§ 24. Annual report. On or before the first day of November

in each year, the board of water commissioners shay file with the

town clerk a report containing a statement for the year terminat

ing on the first day of September next preceding, of the following

facts:

The amount of money on hand at the beginning of the pre

ceding year and the receipts from all sources during each year.

2. An itemized statement of the amount paid out during such

year and the balance on hand.

3. The outstanding indebtedness, created by their authority,

cither bonded or otherwise, separately stated.

4. The estimated amount necessary to pay principal or interest

or expenses of the board during the next ensuing year after apply

ing thereto the probable amount of water rents or other income to

be received.

5. The improvements and extensions made during such preced

ing year and the general condition of the water works.

6. Such other facts as the board may deem important together

with such recommendations as may be deemed proper.

§ 25. Said commissioners shall not make or create obligations Amount of

obligations
in excess of amounts by this act authorized and in case they do so, wmud.

they shall be personally liable for such excess.
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Municip«i 8 26. When a water works svstein shall be provided by said
corporations ° J r .

or town ot board of water commissioners, under the authority of this act,

Waterford ' - . .
not to and becomes operative, said board shall notify the several munici-
contract A ' " ,

pal corporations and bodies within the town of Waterford and

other par- • - ,
tie. tor thereafter said municipal corporations and bodies shall contract

water. . _ ,
with no other party for furnishing water for fire protection or

dauM ether public purposes. This act shall not be construed as abridg

ing, abolishing or restricting any other power or duty of such

municipal corporation or bodies or as repealing any act or part

of an act under vthieh they derive their powers.

§ 27. This act shall take effect immediately.

Ordinance*
for Im
provement
of river
front.

Chap. 392.

AN ACT authorizing the city of Albany to improve its river front.

Became a law April 15, 1912, with the approval of the Governor. Passed,

three-fifths being present.

Accepted by the City.

The People of the State of New York, represented in Senate

and Assembly, do enact as follows:

Section 1. It shall be lawful for the common council of the

city of Albany to enact ordinances for the improvement of the

river front from the north bounds of the city to the south bounds

thereof. Such ordinances may provide for the acquisition of any

lands which may be necessary; for entering into agreements for

the sale of lands and the exchange of lands owned by the city with

the owners of other lands ; for the acquisition of dock walls and

dock rights ; for the fixing of rates of toll or rentals to be paid

to the city for dock rights ; for the construction of street railway

terminals and the necessary connections therewith ; for the grant

ing of rights of way over the city streets and extensions to rail

road corporations now operating railroads ; for closing streets, mak

ing parks and parkways, and such other matters as shall be neces

sary to the proper carrying out of a comprehensive plan for river

front improvement. Provided, however, that nothing in this act

contained shall be construed as repealing or modifying any pro

vision of law requiring the consent of any other person than the

city to any act authorized by such common council.


