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years one thousand eight hundred and thirty-nine, one thou

sand eight hundred and forty-two, one thousand eight hun

dred and forty-five, and one thousand eight hundred and

forty-eight, by reason of breaches in the Chenango canal,

where the same crosses his lands. In case the said apprai- J^^dhow

sers, in such examination, shall find and ascertain that the

said Joseph Ogden hath, by reason of such breaches, sus

tained any damages, for which he is equitably and justly

entitled to compensation from this state, then the said ap

praisers are hereby authorized and required to ascertain and

award the amount of the damages, only for which they find

he is and justly equitably entitled to compensation from this

state; but nothing in this section contained, shall be con- Proviso,

strued to authorize the said appraisers to assess damages in

respect to any injury which has heretofore been presented

to and passed upon by the canal appraisers. And it is here

by further provided and directed, that such finding and ap

praisal, and the award thereon, shall be subject to the pro

visions of the statutes in relation to the appraisal of damages

in other cases, and subject to the like appeal as in other

cases.

§ 2. The treasurer shall pay, on the warrant of the audi- &H£0I'"*~

tor of the canal department, any sum awarded to the said

Joseph Ogden in pursuance of the first section of this act,

out of any money in the treasury appropriated or to be ap

propriated to the payment of canal damages.

Chap. 76.

AN ACT to revise and consolidate the laws in relation to the

village of Whitehall.

Passed March 16, 1850, " three-fifths being present"

The People of the State of New York, represented in

Senate and Assembly, do enact asfollows :

§ 1. That district of country in the town of Whitehall, in b?

the county of Washington, comprised within the following iage.

specified boundaries, viz: Beginning at the southeast corner

of a lot of land known as Whiteford farm, and sold by

said Whiteford to John H. Boyd, now occupied by G. W.

Ruggles; thence running westerly along the south line of

said lot, and on the south line of the lots of John H. Boyd,

and continuing the same to Wood creek; thence up Wood

creek to the south line of the lot owned and occupied by
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Trustees and

Jeremiah Adams, deceased, in his lifetime, and along said

line to the southwest corner thereof; thence west to the wa

ters of South bay so called; thence northerly along the shores

of South bay, to its mouth, where it intersects the waters of

Lake Champlain; thence along the channel of said lake and

East bay, so called, on the dividing line between the states

of New York and Vermont, to McCotter's bridge, so called;

thence southerly in a direct line to the northeast corner of

the said Whiteford lot; thence along the east line of said lot

to the place of beginning, shall constitute and be designated

as the village of Whitehall.

§ 2. The inhabitants of said village shall be a corporation,

by the name of the village of Whitehall; and as such shall

have perpetual succession, and may sue and be sued, prose

cute, complain and defend in any court, and may take and

hold all real and personal estate and property that may be

conveyed to them for the purposes mentioned in this act, or

to accomplish the purposes for which such corporation was

created; and may make and use a common seal, and alter it

at pleasure; and whenever the trustees of said village shall

be authorized to commence any suit or bring any action, or

institute any proceedings under and by virtue of this act, or

any by-law or ordinance made in pursuance thereof, the same

shall be commenced, brought or instituted in the corporate

name of said village.

At the annual meeting of the electors of such village

to elect village officers, or any special meeting of said elec

tors, called as provided by this act, the legal voters in said

village shall have power, and may by resolution direct the

trustees to cause to be raised by a general tax upon the

taxable property in said village, liable to be assessed for

taxes, for the purposes hereinafter specified or mentioned in

this act, and for no other: Provided, that said electors shall

not vote to raise any tax at a special meeting of said elec

tors, unless the notice of such special meeting shall specify

the amount and objects of such tax, and the specific sum re

quired or proposed to be raised for each object, and shall

state that such special meeting will be called upon to vote in

respect to raising the sum or sums so specified.

§ 3. The inhabitants of said village entitled to vote at any

general election in this state, shall meet on the first Monday

of February, one thousand eight hundred and fifty-one, and

annually thereafter on the first Monday of February, and by

ballot and plurality of votes elect five trustees, one clerk,

three assessors, one treasurer, one collector, and a harbor

master. One paper ballot shall contain, written or printed,
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or partly written and partly printed, the names of all persons

for whom the elector intends to vote, designating the office to

which each person so named is intended to be chosen; but

no ballot shall contain a greater number of names of persons

designated to any office, than there are persons to be chosen

at that election. And if for any reason there is a failure to

elect any or all of such officers at such election, such elec

tion shall be continued by proclamation of the clerk or pre

siding officer, uutil nine o'clock in the forenoon of the next

day, for the purpose of filling such offices as were not filled;

and the proceedings shall be conducted in the same manner

as on the first day, as far as shall be necessary to fill such

offices as were not filled. The trustees in office at the time

of such election shall be inspectors of such election, and the

president shall preside, and in his absence the trustees shall

appoint one of their number chairman; and the clerk of said

village shall be clerk of such election, and if absent the in

spectors shall appoint a clerk of said election; and such

elections shall be conducted in all respects, as near as may

be, as elections of state officers are required to be, and the

inspectors shall have the same powers and authority as in

spectors of elections in towns.

§ 4. Every officer elected or appointed under this act shall, oath of of.

within ten days after notice of his election or appointment,

take and subscribe the oath required by the sixth article of

the constitution of this state; and upon neglect or refusal to

take such oath, shall forfeit to the said corporation the sum

of five dollars.

§ 5. It shall be the duty of the trustees, or a majority of J^fJj^JL.

them, within ten days after their election, to assemble in <

some convenient place, in said village, to be designated by

the clerk, and there to choose and appoint some one suitable

person of their body to be president of the said board of

trustees; whose duty it shall be, when present, to preside at

the meeting of the trustees; to order extraordinary meetings

of the trustees whenever he shall think proper; to receive

complaints of the breach of any laws ; to see that the by

laws, rules and ordinances are faithfully executed and ob

served, and to prosecute, in the name of the trustees, all

offenders against such by-laws; and whose duty it shall be

more particularly to see that the public property, belonging

to the said village, be suitably taken care of, and kept in

order, and to do such other acts and things as may be proper

for him as president of the board of trustees to do; and in

case of the death or disability of such president, the said trus

tees shall proceed to choose out of their body a successor in

A
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manner as above mentioned; and it is hereby made the duty

of the said trustees to keep or cause to be kept a record of

their doings, especially of the passing of their by-laws, rules

and regulations.

special § 6. The trustees shall have the power to call special

mewing*, meetings 0f the inhabitants of said village, which meetings

shall be called and conducted in the same manner as annual

meetings; and a call for a special meeting shall at any time

be made upon the application, in writing, of twelve free

holders therein, stating the object of such call.

§ 7. The trustees of said corporation shall have power, and

it shall be their duty,

sireeu and L To prevent and remove obstructions and encroachments

sMewaita. Up0n the public streets, squares, landing places and side

walks; to regulate, grade, pitch and curb the same, and to

plant and protect trees in said village; and any expense

incurred in suits instituted to prevent or remove obstructions

or encroachments, shall be paid out of the contingent fund.

Animaiaat 2. To prevent and restrain cattle, horses, sheep, swine and
large. other animals, from running at large in said village.

Running of & To prevent immoderate riding, driving or running of

horses, Bring horses or other animals; to regulate and prevent the firing

gam, c. Q£ gUns> SqUibs, crackers or other preparations of gunpow

der or other combustible materials therein; and to prohibit

the keeping of more than twenty-five pounds of powder in

any shop, store, house, or other building.

Highway 4. To superintend and direct all public improvements and

expenditures upon the streets, sidewalks, public squares and

places of said village, and may appropriate and expend all

moneys raised for highway tax for such purposes.

Fire 5. To purchase fire engines, hooks, ladders, buckets and
apparatu*. 0^er apparatus; to make, establish and regulate public

wells, cisterns, reservoirs, conduits and pumps, for the pre

vention and extinguishing of fires; and to take, hold, pur

chase and convey such real and personal estate as may be

required for erecting engine, hook and ladder houses; for

digging and making such sisterns, reservoirs and conduits,

and also a room of convenient size for an office for the clerk

of said village, and purchase the furniture, desks, and cases

necessary therefor; and procure a suitable map to be made

of the said village, to be kept in the clerk's office, and cause

copies to be made thereof if they think necessary ; and to

cause the village property to be kept in repair, and insured

against loss by fire ; and, in their discretion, require the owners

of dwelling houses, shops, stores and other buildings, to pro
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vide and keep on hand one or more buckets to be used in

case of fire.

6. To compel the inhabitants of said village, and any by- Jj^jJ-J^*

standers, to form ranks or lines to convey water for the ex- fire.,

tinguishing of fires in said village, and to aid and assist the

firemen in working their engines, hooks, ladders and hose

thereat; and any person (other than firemen) refusing to obey

the orders of the trustees for the above mentioned purposes,

shall be subject to a fine of not more than three dollars.

7. In their discretion, for the prevention of fires, the pro- Watchmen

tection of property, the prevention of crime and breaches of and lighting
the peace, to cause a night watch to be kept in said village, of th"tr<'ou-

provided that no larger sum than two hundred and fifty dol

lars be raised in any one year for such purpose; and the po

licemen of said village, while on duty, are hereby vested with

the same powers that the police constables of said village

possess under this act: and to cause the streets of said vil

lage, or such of them as they think necessary, to be lighted

during the night, and to cause such standard and lamps to be

placed for that purpose as they may deem necessary, and

protect the same by suitable penalties, and make by-laws in

relation to the same; and may enter into contracts with one

or more persons for lighting said streets, provided no more

than two hundred and fifty dollars shall be expended towards

such objects in any one year, except for procuring the appa

ratus to sustain the lights.

8. To make, construct and repair sidewalks, drains and sew*

sewers in the streets and lanes of said village.

9. To fill all vacancies that may occur in any of the of- vacancies,

fices created by this act, except trustee.

10. To make, alter and amend all by-laws and ordinances S^JSand

not repugnant to the laws of this state or of the United J^,B1']?£l"d

States, which they may deem necessary to carry into effect

the provisions of this act; to fix the fines, forfeitures and

penalties; to enforce the same, not exceeding ten dollars for

any one offence, except where otherwise provided in this

act; and the trustees may in their discretion remit the whole

or any part of any such fine, forfeiture or penalty.

1 1. To erect or lease a public pound, and prescribe the Pou»°-

rules and regulations thereof, and the mode and manner of

impounding animals; to appoint a pound-keeper, who shall

be entitled to the same fees, and shall have the same power

and duties that pound-keepers of towns by law now have.

12. And to purchase or lease a suitable site or sites for Market*,

one or more markets, and erect or fit up suitable buildings

for the same, and prescribe the rules and regulations thereof,
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and rent and hire out the same in such manner and for such

rent as will be most for the benefit of said village, and re

ceive, collect and sue for the rents, i«sues and profits thereof;

and the funds to establish said markets may be raised by general

tax, or the trustees are hereby authorized to raise the funds

necessary therefor by a mortgage upon such market or mar

kets, and the pledge of such rents, issues or profits for the

exinguishment of the interest and principal of the funds so

raised, and to secure the payment of which such mortgage

shall be given; and after such fund shall have been paid and

extinguished, the rents and profits of such markets shall be

paid into the contingent fund of said village,

pmice con. 13. They shall also annually appoint two police constables,

who, within their limits, shall have the same power, and be

subject to similar duties in criminal cases as constables in the

town of Whitehall, but their jurisdiction shall not extend to of

fences committed beyond the corporate limits of the village;

and they shall have power, by virtue of such appointment, to

serve any process in actions to recover any penalties for viola

tion of this act, or the ordinances or by-laws of the village.

It shall be their especial duty to arrest any and all persons in the

village guilty of any crime, misdemeanor, or offence againt the

peace and good order of society; and if any such arrest be in

the night time after nine o'clock in the evening, to guard such

offenders safely till morning light, and then take them before

a magistrate to be dealt with according to law; and for every

such arrest in the day time or before nine o'clock in the eve

ning, followed by a subsequent conviction for the offence

charged, the police constable shall receive a fee of fifty

cents; and if the arrest be in the night time after the hour

aforesaid, his fee shall be one dollar, if conviction follow, to be

paid by the village. Police constables shall also be strictly

bound to take notice of any unnecessary noise or disturbance

in the streets or other places in said village, particularly in the

night time ; to admonish offenders, and, if the offence be of suf

ficient magnitude, to arrest them. The trustees shall give these

constables the preference to stand as watchmen in the night,

provided they will perform the duty on terms as favorable as

others equally competent. For any other services they ren

der as conservators of the peace and good order of the village,

they shall be entitled to receive such compensation as the

trustees deem reasonable.

buaS" ,0 14- And said trustees shall have power, if authorized by a

look-up. majority vote of the electors of said village, at a general or

special meeting of said electors, to rent and fit up a suitable

building, or purchase a site and erect thereon a suitable build
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ing for the confinement of all persons charged with any of

fence against the laws of this state, while awaiting trial or

examination, and for confinement and safe keeping of all per

sons who may be committed thereto, or have been directed to

be confined therein, by any justice of the peace, for any of

fence or violation of the laws of this state, or by-laws or ordi

nances of the village, committed within said village, for which

a justice of the peace is now or may be hereafter authorized,

with or without a jury, to try, convict and sentence ; but no

more than one thousand dollars shall be raised for the pur

chasing such site, and erecting such building thereon; and

said trustees may appoint, and remove at pleasure, suitable

persons to take charge of such place of confinement, and of

the persons committed thereto, and may contract with such

person or persons in regard thereto, and the expense of keep

ing up said place of confinement shall be called one of the

contingent expenses of the said village.

15. The trustees shall have power to license public por- "JJjJnu* w

ters, cartmen and hackney coachmen and omnibus drivers,

and establish rules and by-laws in regard to their conduct as

such, and establish rules and regulations in regard to the

landing of all persons and property at any landing in said

village, and prevent the landing of any persons or property

upon the highways of said village; to regulate the speed of

running cars, carriages and engines upon any railway in ^jST* of

said village, and to prevent any unnecessary noise and dis

turbance during the arrival and departure of any persons in

said village in public conveyances. And said trustees shall

have the sole power to grant licenses or permits to any per

son or persons to exhibit any caravan, menagerie, show,

circus, artificial or natural curiosity in said village and may

require from the person or persons desiring such permit or

license, the payment of a sum not less than five or more

than twenty-five dollars, to said trustees, as the condition of

granting such license or permit, for each day or part of a

day, such exhibition may continue.

16. The trustees of said village are constituted a board of Boud of

health and quarantine, and are authorized and empowered to '

do all things meet and necessary to protect the lives and

health of the citizens and sojourners in said village, so far

as cleanliness, ventilation and purification is concerned; and

may establish pest-houses and hospitals, and require all

persons infected with the small pox to be removed thereto;

and may establish regulations for the periodical vaccination

of the children residing in said village; and are generally

3 use all the means and powers possessed by
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boards of health and quarantine in cities, to protect the lives

and heatlh of citizens at all times, and especially during the

prevalence of contagious or infectious diseases; and may

make and publish all by-laws and ordinances necessary to

effectuate the purposes for which they are constituted such

board.

rtiaglwith 17. If authorized by a majority vote of the electors of the

village at a general or special meeting of said electors, the

trustees shall have power to supply the village with water,

and are authorized to direct as to the mode and place in

which an aqueduct for the conveyance of water through any

of the streets of said village shall be laid, and may require

the material of said aqueduct to be more substantial than

wood, and generally give any direction and make any

regulation in regard thereto, proper to protect streets of said

village from the leaks and overflows of such aqueduct, and

from the frequent digging up the surface of said streets for

repairing, removing and replacing said aqueduct; and if such

directions shall not be complied with, the trustees may pre

vent the laying down of, or require such aqueduct to be taken

up and removed. Provided, nothing herein contained shall

affect the rights heretofore granted to others for " supplying

the village of Whitehall with water."

Fire-ward 18. The trustees shall appoint two fire-wardens in said

8n8' village, whose duty it shall be to go into all tenements where

there are fires kept up for any purpose, and examine all

chimneys, fire-places, flues, stove-pipes, and require such

alterations to be made in the manner the same are placed,

put up and kept, as either of them think necessary for

security against fire. And the trustees may prescribe

by-laws in relation to the manner and time in which

such wardens shall execute their duties, and fix a penalty

from one to twenty-five dollars, to be paid by any person

who shall neglect or refuse to obey any of the lawful direc

tions of such fire-wardens, or either of them, in relation to

their duties as such wardens, or refuse to admit them into

said tenements. The warrant of the trustees shall be a

sufficient authority for all said wardens may do in the ne

cessary discharge of their duties as such officers.

19. The trustees are empowered to employ all such agents

and servants as may be necessary to execute and perform

the several powers, duties and privileges conferred and im

posed upon them, under and by virtue of this act; and may

require from any person they may appoint as such agent or

servant, a bond with sufficient sureties for the faithful per

formance of their duties.
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20. The trustees are empowered to abate all nuisances in Nuisances,

said village; to cause all common prostitutes, upon convic

tion, to be confined in said lock-up, not to exceed thirty

days upon any one conviction, and upon the non-payment

of a fine not to exceed ten dollars; and to break up all brothels

in said village, and cause the inmates to be dealt with ac

cording to law.

§ 8. The trustees of said village shall have power to Burying
regulate, and, if necessary, to prevent the interment of the vl°ce*'

dead in any of the burial grounds established in said village,

whenever they shall deem such an exercise of power necessary

to preserve the health of the inhabitants residing in the

vicinity of such grounds, and may prevent the burial of the

dead in the thickly inhabited parts of said village; and for a

violation of any of the ordinances or by-laws of said village,

ordained or passed by virtue of this act, in regard to such in

terments, they may impose a penalty upon the person or

persons offending, as they shall deem proper, not to exceed

one hundred dollars.

§ 9. All the powers vested by this act upon the trustees 0f Q00™11-

said village may be executed by any three of them, and all

the duties imposed upon the trustees of said village may be

performed by any three of them; and three trustees shall

constitute a quorum, at all meetings of the trustees.

§ 10. It shall be the duty of the clerk to attend all meetings
of the corporation, and of the trustees; to keep the books and c 1 '

papers of the said corporation; to record in a book kept for

that purpose, all the proceedings and resolutions of every

meeting of the trustees and ofthe corporation ; to give five days

notice by publishing the same in one or more newspapers

published in said village, or posting a written or printed

notice thereof in five public places in said village, of all an

nual or special meetings of the corporation; to give due

notice of trustee meetings; to notify all officers elected or

appointed, of their election or appointment, within two days

thereafter, unless any such person was present at such election

or appointment; to keep a record of all roads which now are

or may hereafter be laid out in said village; which record, or

certified copy thereof, shall be evidence in any court, in the

same manner as the records of the clerks of towns now are.

He shall attend to the publication of all by-laws, ordinances

and notices; shall keep a true account of the expenses and

disbursements of the corporation, under each head or depart

ment of expenditures, and perform such other duties as the

trustees may lawfully ordain or direct. He shall keep and

file a poll list of the names of all persons voting at any eleo-
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tion of officers of said village, or for laying a tax therein. In

case of his absence from any special meeting, the inhabitants

may choose a clerk pro tempore.

6 11. It shall be the duty of the harbor master of said

village, and he is hereby empowered to keep the harbor and

channel of the lake in said village clear of floating and

abandoned timber, vessels and waifs, obstructing the same;

and to keep the slips and channel in said village open and

free from all impediments whatever, for the entry and de

parture of boats, floats. Any property which the harbor

master shall take into his custody by virtue of his office, shall

be kept in some suitable place for the space of eight weeks,

unless sooner delivered up to the person or persons entitled

to the possession thereof; and the same shall be so delivered

up upon such person or persons paying or tendering to the

, harbor master, or person in whose possession such property

may be, a sum of money sufficient to discharge the reason

able or actual expenses incurred about the preservation and

disposition of the same as required by this act, any time be

fore the same shall be sold as herein mentioned. After the

expiration of the eight weeks aforesaid, if said property re

main on hand, the harbor master shall give notice that such

property has been taken into his custody, and that unless the

same is sooner claimed, and the expenses incurred in relation

thereto up to the time of such claim as prescribed by this

section be paid, he will sell the same at public vendue, at a

place and time therein mentioned, and after paying the ex

penses aforesaid, bring the proceeds of such sale into the

treasury of said village: such notice shall be published for

four weeks in a newspaper published in said village, and a

copy of such notice shall be put up four weeks previous to

such sale, at two of the wharves in said village. If said

property shall not be claimed by or in behalf of the owner

or person entitled to the possession thereof, and the aforesaid

expenses paid, then such property shall be sold, pursuant to

such notice, to the highest bidder. The proceeds of such

sale, after paying said expenses, shall be paid immediately

to the treasurer of the village, and passed to the credit of

the contingent fund, and shall be paid from that fund to the

person to whom it belongs by the trustees, upon demand of

five days: no interest shall be allowed thereon until after

said five days, nor any statute of limitations apply thereto.

The harbor master shall keep in the office of the clerk a

book, in which he shall keep an accurate account of all he

may do by virtue of his office, and particularly of the pro

perty he may take into his custody, the value thereof, the
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time when received, the disposition thereof, to whom sold,

and when and for what price, and the disposition of the

proceeds; and the treasurer shall state, in his annual ac

counts, the amount he shall have received from the harbor

master.

§ 12. The treasurer shall receive all moneys directed to be P»y moneys
paid into the treasury of said corporation, and pay out the 10 "*"*"'"•

same upon the check of the clerk, countersigned by the pre

sident, and shall render an account of the state of the finances

to the trustees whenever required by them; and deliver all

money, books, papers and property of the corporation in his

hands, to his successor on demand.

§ 13. The collector of the corporation shall collect all taxes, o"1,1^0"

for which the warrant of the trustees shall be delivered to

him; for which purpose he shall possess the same power, pro

ceed in the same manner, be entitled to the same compensation

as collectors of towns, and pay over all moneys collected by

him to the treasurer within the time limited in his warrant.

6 14. The treasurer, collector, harbor master and street Treasurer,
• • j ii ii -ii ii Ao. 'ogive

commissioner snail severally execute to said village a bond bond*

for such amount as trustees shall direct, with two or more

sufficient sureties, to be approved by the president of said

village, or the trustees, conditioned for the faithful per

formance of their respective duties; which bond shall be

duly executed, approved and filed in the clerk's office, before

the person executing the same shall enter upon the duties of

his office.

§ 15. The assessors of said village, within sixty days after Assessment,

the annual meeting, shall make an assessment of all pro

perty, real and personal, within the limits thereof, in the

same form as the assessment roll of towns; and they shall

proceed in the same manner as the assessors of towns are re

quired by law to do, except that they shall give only ten

days notice of the time and place when and where they shall

meet for the correction of said assessment.

§ 16. The said village is hereby constituted a road district, Bo«d district

and the trustees, ex-officio commissioners of highways there

for; they shall discharge all the duties enjoined upon the

commissioners of highways in the town of Whitehall, within

said village.

§ 17. It shall be lawful for the trustees of said village, and JjJ22Jj(rof

they are hereby empowered to order and direct the opening,

pitching, grading, regulating, paving or flagging of the

streets of said village, or altering the grade of any street in

all or any part of said street; and to widen, alter or amend

the streets, roads or highways already laid out, to a con-
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venient width; and to order and direct the grading, regulat

ing, flagging and securing sidewalks in said village, and

to make and lay out other streets and roads in said village;

and to order and direct the making of public sewers and

drains, and of public wells and pumps in said village.

§ 18. If, in the opinion of the said board of trustees, the pub

lic interest of said village shall require that any street, lane,

or alley therein, should be altered by widening or altering the

course of the same, or that any new street should be laid out

or opened in said village, and that the land of any person is

necessary to be taken for either of said purposes (including

the site of any building or buildings the expense of removing

which shall not exceed two hundred dollars), the said trustees

shall have power to alter, lay out and open any such streets,

and shall give notice of their intention to appropriate such

lands for such streets to the persons interested therein, or to

his agents or legal representatives; and if any such person

shall refuse to treat with said trustees for the same, or the

trustees can not agree with such person therefor, the pre

sident and any two or more trustees, by a precept under

their hands and seal, may command any constable of said

village to return and empannel a jury of twelve disinterested

freeholders of said village, neither of whom shall be of kin

to the parties interested, to appear before the president of

said village within six days from the time of service of such

precept, inquire into and assess the damages and recom

penses they shall judge fit to be awarded to the owner or

owners of such ground or other real estate or appurtenances,

for their respective losses, according to their respective

estates and interest therein; and the verdict of the said jury,

and the judgment of the said president therein, and the pay

ment of the sum of money so awarded and adjudged to the

owner or owners thereof, or the tender and refusal thereof,

shall be conclusive and binding against the said owner or

owners, or his or their respective heirs, executors, adminis

trators or assigns, claming any estate or interest therein.

And all notices required to be given by this section, shall be

served personally on parties resident within said village, and

upon non-residents and parties unknown by advertising the

same six weeks successively in any newspaper published in

said village.

§ 19. The said board of trustees shall not take possession

Tender » be 0£ or appropriate any such ground or other real estate, until

after such inquiry and payment, or tender and refusal of the

money so awarded as aforesaid; but on the payment of, or

the tender and refusal thereof, the trustees may thereupon
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cause the same to be converted to and used for the purposes

aforesaid; and in order to provide for the payment thereof,

the said board of trustees shall the same to be assessed

upon the owner and occupants of lots and buildings to be be

nefited by such improvement in the manner hereafter pre

scribed in this act

§ 20. Any person conceiving himself aggrieved by any as- Rigktofap.

sessment, or the award of any jury, by virtue of the two last pea1'

sections, shall have a right to appeal within one year to three

disinterested commissioners not residents of the village, to be

appointed by the judge of the county court; and if such com

missioners shall award a greater sum to such appellant than

the sum so awarded by the said jury, said trustees may cause

such excess, with all costs of the proceeding, to be collected

by a new assessment upon the property intended to be bene

fited, and may issue their warrant for the collection thereof,

which amount shall be assessed and apportioned according to

the first assessment: in case said commissioners shall not

award to such appellant a greater sum than the amount

awarded by the jury, said appellant shall pay all costs of the

appeal which may be incurred by either side in the prosecu

tion thereof; and no such appeal shall be brought, unless the

appellant shall first give or cause to be given to said trustees

a bond with two sureties, to be approved by the said judge

of the county court, conditioned for the payment of all such

costs.

§ 21. The trustees of the village of Whitehall are hereby Right to bor.

empowered to borrow, at a rate of interest not exceeding row m0B,r- (

seven per cent, payable semi-annually, a sum of money not

exceeding twenty thousand dollars, for the purpose of fur

nishing pure and wholesome water to the inhabitants of said

village, and for the purpose of extinguishing fire therein;

and to enable them to pay the interest on the money thus bor

rowed, it shall be their duty, within thirty days after each

annual election in said village, in addition to any tax which

may be voted at such meeting, to levy and collect a tax upon

the real and personal property of said village, which, exclu

sive of collector's fees, shall amount to a sum sufficient to pay

the interest on the sum so borrowed.

§ 22. Whenever the trustees shall be enabled to effect a scrip to be
loan for the purpose contemplated in this act, or any portion '"ued-

thereof, the trustees shall deliver to the person or persons

making such loans, scrip under the seal of the corporation of

said village, and signed by the president, acknowledging the

indebtedness of said corporation to the amount thus borrowed,

with interest payable semi-annually, and redeemable at such
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period as shall be agreed upon by the parties interested, not

exceeding twenty years ; which scrip shall be a lien upon the

corporate property of said village, including the aqueduct,

hereinafter mentioned; and the moneys raised by tax for

that purpose shall be appropriated by the trustees to the pay

ment of the interest and principal of the said loan, and for no

other purpose whatever.

commwsion. § 23. E. A. Martin, C. Boardman and W. A. Travis shall be

commissioners, whose duty, or the duty of any two ofwhom,

it shall be to make examinations, and determine on the best

modes for obtaining a supply of water for said village: they

shall be empowered to cause the requisite survey and levels to

be taken for that purpose; to enter upon and take possession

of lands and springs, or streams of water, for that purpose,

first paying to the owners all reasonable damages; to contract

for and superintend the laying ofan aqueduct or water pipes;

to erect a reservoir or reservoirs; to affix the requisite number

of fire-stocks, and generally to do every thing which they may

consider necessary to furnish a supply ofwater for said village,

either for family purposes or for the extinguishment of fire.

powewionof §24. Before the said commissioners shall take possession

lands. of any lands, or streams of water, as mentioned in the preced

ing section, they shall obtain the consent of the owners

thereof and ofsuch persons as will suffer damages thereby; and

if any person shall not give such consent, the said commis

sioners shall proceed to have such damages appraised in the

same manner as provided in sections eighteen, nineteen and

twenty of this act, for the appraisal of damages in opening or

altering streets; and on a compliance with such provision, the

title to the lands or water thus taken shall become vested in

the trustees of the village for the purposes aforesaid. The

said commissioners, before entering upon the duties of their

office, shall give a bond to the trustees in double the sum

to be paid over to them, for the faithful appropriation of

the moneys which shall come into their hands for the pur

poses aforesaid, and shall account with the trustees for the

manner in which such moneys have been expended, and they

shall be entitled to such reasonable compensation for their

services as the trustees shall direct.

§ 25. After the said aqueduct and reservoirs shall have been

«pedae°r completed, and the necessary fire-stocks affixed, the control

thereof shall pass into the hands of the trustees, who shall

have power to superintend the repairs, and lease or sell

water therefrom to the inhabitants, upon such conditions and

regulations as they shall deem proper. The moneys received

for such sales shall be paid to the village treasurer by the
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purchaser or purchasers, and the rents for leases shall be

collected by the village collector upon the warrant of the

trustees, in the manner provided for the collection of taxes,

and paid over to the treasurer; the said collector and treasu

rer first giving respectively to said trustees a bond with two

sufficient sureties in the manner provided in this act, for the

faithful execution of their respective trusts, in the collection

and safe keeping of other moneys.

§ 26. With the moneys thus received for sales and leases imenw on
of water as provided for in the next preceding section, the money-

trustees shall pay the interest on any moneys borrowed for

the purposes of this act; and whenever such rents or leases

shall amount to a sum more than sufficient to keep such

water-works in repair, and to pay the interest on such sum

borrowed, the surplus shall be applied to the extinguishment

of the debt, either by purchasing the scrip issued for the pur

poses of this act, or investing the same in bond and mort

gage on unincumbered real estate, at one half its valuation,

for the purpose of meeting the payment of such scrip when

it falls due.

§ 27. The said trustees shall have power to establish by- By-Um.

laws and ordinances for the protection and control of the

water-works, springs, ponds, dams, reservoirs, pipes, cor

poration property connected with the water works, and to

enforce the same by fines and penalties to the same extent as

if said water works were all located entirely within the limits

of said village.

§ 28. The assessors may assess tenants or leases whenever Assessment

the lease is for life, or any term of three or more years. ofIeMe*>

Where the said assessment is made against any owner of any

right or real estate in any land which is less than the fee

simple, the said assessment shall specify what is the right or

estate against which said assessment is made; and said as

sessment, when satisfied and confirmed as hereinafter men

tioned, shall be a lien or incumbrance upon the right or

estate of the person so assessed in said land; and in case

the person so assessed shall fail to pay the said assessment

within the time and in the manner by law now prescrib

ed, his or her said right or interest in said land may be

sold by said trustees, in the same manner in which the said

trustees are by this act authorized to sell lands in said vil

lage for non-payment of taxes and assessments. The said

assessors, after having finished making the said assessments,

shall return the assessment roll and warrant aforesaid to said

trustees, and the proceedings shall be had thereon by said

assessors and trustees which are hereafter specified.
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Assessment; § 29. It shall be the duty of said assessors to apportion

ofl8U<a' &c and assess said sum, so directed by trustees, upon all the

persons and land to be benefited by the doing of the things

which said trustees have determined to have done, in pro

portion to the separate benefit or advantage which the same

will be to said persons or lands, on equitable principles, and

describing the land assessed by its numbers on the map of

said village, and if not numbered on said map, then describ

ing it by boundaries; and where an assessment is made

against any lot of land, the name of the owner shall be

stated, or it shall be stated that his or her name is unknown.

ibH. § 30. The said assessors may apportion the assessment

upon any particular lot of land between the separate owners

of different interests or estates in said lot, on equitable prin

ciples, specifying the sum assessed to each separate owner

of any interest in said land ; and such assessment against the

owner of any separate estate in any land shall, when satis

fied and confirmed as hereafter described, be a lien or in

cumbrance on such particular interest or estate of said owner

in said lands; and in case said owner thereof shall neglect

to pay said assessment within the time and in the manner

by law prescribed, his said particular interest or estate in

said land may be sold by said trustees for the payment of

said assessment, in the same manner in which the interest of

the owners of the fee simple of land in said village is sold

for non-payment of taxes and assessments.

Roil to be § 31. After said assessors have completed their assess-

returaed. ments, they shall return the assessment roll and other papers

to the office of the clerk of said village, and cause a notice

to be published for four consecutive weeks in one or more of

the newspapers published in said village, that said assess

ments have been completed, and are open for inspection in

said office of the clerk of said village, and will remain so

for four weeks next succeeding the first publication of said

notice, and that the assessors will meet on a certain day to be

named in said notice, at the expiration of said four weeks,

at the office of the clerk of said village, to review their as

sessments, on the application of any person conceiving

himself aggrieved ; and said assessors shall grant relief to per

sons aggrieved, in the manner and upon the evidence now

prescribed by law, and may adjourn from time to time, as

often as may be necessary, not exceeding ten days in all,

until they have disposed of all reasonable objections. They

shall then make a fair copy of said assessment roll, and

sign and certify the same and deliver it to said trustees.

§ 32. If no appeal, review, or other legal proceedings be
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taken within ten days to set aside sard assessment, the said ,

trustees, after the expiration of ten days'. -from the time of ^ec0

signing and certifying said roll by sari assessors as afore

said, shall ratify and confirm the same; and said'assessment

shall be conclusive in all proceedings thereafter; had against

all persons named in said assessment roll, and against all

land described therein; and said assessment shall " not i&

impeached or controverted in any direct or collateral pro-/.

ceedings in any court where said assessments shall come in

question at any time thereafter.

§ 33. Whenever any tax shall have been directed to be Apportion,
levied, the assessors shall apportion the same (except when menlof ttx-

otherwise directed by this act) among the taxable inhabi

tants of the corporation and the non-resident owners of pro

perty therein, and any company or corporation owning pro

perty therein, in conformity as near as practicable with the

provisions of the law in respect to the assessment of taxes by

town assessors; and the assessors shall ascertain the amount

of rents reserved in any leases in fee, or for one or more

lives, or for a term of years exceeding twenty-one years,

and chargeable upon lands within the village, which rent

shall be assessed to the person or persons, company or cor

poration, entitled to receive the same, as personal estate,

which it is hereby declared to be, for the purposes of taxation

under this act, at a principal sum, the interest of which at a

legal rate per annum shall produce a sum equal to such an

nual rents; and in case such rents are payable in any thing

except money, the value of such annual rents in money shall

be ascertained by the assessors, and the same shall be as

sessed in manner aforesaid; and where such rent is assessed,

the assessment roll shall contain a memorandum opposite

such assessment, stating that the same was for rent reserved;

and when the assessment roll shall have been received and

completed, it shall be delivered to the trustees, and the trus

tees shall deliver the same, together with their warrant for

the collection thereof, to the collector; such warrant shall

be made returnable in sixty days from the time of the issuing

thereof, and may be renewed by the trustees from time to

time, if they think necessary.

§ 34. If such tax or assessment upon the rents reserved j

shall not be paid, the collector shall levy the same by dis

tress and sale of the goods and chattels of the person, com

pany or corporation against whom the same are assessed

within said village.

§ 35. When it shall appear, by the return of the collector f

to the trustees, that any tax or assessment upon such rents lect,,M*
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reserved remains unppidj Jthe" trustees shall issue their war

rant to the sheriff-oWfe -county of Washington, command

ing him to makej#df*.Hie goods and chattels and real estate

of the peyseft.updh whom such tax or assessment is imposed,

the amouiiKoi "such tax or assessment, together with one

dollar f«jr the expense of issuing such warrant, and to return

.tljtf.saj*r warrant to the clerk's office of said village, and pay

•'. -ajTer'the money collected by virtue thereof to the treasurer

• ."of said village, within sixty days after the receipt of said

warrant by him.

§ 36. Such warrant shall be a lien upon, and shall bind

the real and personal estate of the person against whom the

same shall be issued, from the time an actual levy shall be

made by virtue thereof; and the sheriff, to whom such war

rant shall be directed, shall proceed upon the same in all

respects with the like effect and in the same manner as pre

scribed by law, in respect to executions against property

issued by a county clerk upon judgments rendered by a jus

tice of the peace, and shall be entitled to the same fees for

his services in executing the same, to be collected in the

same manner.

§ 37. In case of the neglect of any sheriff to return such

warrant according to the directions therein, or to pay over

any money collected by him in pursuance thereof, he shall

be proceeded against in the supreme court, by attachment,

in the same manner, and with the like effect, as for similar

neglects in reference to an execution issued out of the su

preme court in a civil suit, and the proceedings thereon shall

be the same in all respects.

'r § 38. If such warrant be returned unsatisfied in whole or

in part, the trustees are authorized to commence an action,

in the name of said village, to compel satisfaction of said

rents, out of the property and equitable interests and things

in action of the person against whom such warrant issued;

and if a recovery is had in any such action, the plaintiff shall

recover his costs and charges therein of the person against

whom said warrant issued.

§ 39. All taxes and assessments imposed, made and con

firmed, pursuant to this act, shall be a lien and charge upon

the lands and premises upon which the same are assessed; and

whenever any tax or assessment of any description which

may be imposed on lands and tenements in the said village,

shall remain unpaid on the day in which any collector is

required by law and by his warrant to account for the col

lection of the same, and such collector shall make and annex

to his return an affidavit, taken before any justice of the peace
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in the said county, that the owner or owners of the premi

ses on which the same is imposed, could not, upon diligent

enquiry, be found, or that being found, he, she or they, had not

sufficient personal property in the village wherein the said

tax or assessment could be levied, it shall be lawful for the

said trusees, in every such case, to take order for advertising

all such property whereon the tax or assessment remains un

paid as aforesaid, in the two papers printed and published

in said village (should there be two or more), which they shall

deem to have the most extensive circulation; or should there

be no paper printed in said village, then in some other paper

in the county of Washington, for the space of three months,

thereby requiring the owners of such lands and tenements

respectively to pay the amount of such tax or assessment so

remaining unpaid, to the treasurer of said village; and that

if default shall be made in such payment, such lands or tene

ments will be sold at public auction, on the day and at the

place therein to be specified, for the lowest term of years at

which any person shall offer to take the same, in considera

tion of advancing the amount of taxes or assessments so re

maining unpaid on every lot, together with all costs and

charges thereon.

§ 40. If , notwithstanding such notice, the owner or owners J

of the premises so adveitised shall refuse or neglect to pay

the amount of such tax or assessment, including the interest,

together with the charges attending such notice and adver

tisement, then it shall and may be lawful for the said trustees

to cause such lands and tenements to be sold at public auc

tion for a term of years, for the purpose and in the manner

expressed in said advertisement, and to give a declaration of

sale to such purchaser, under the common seal of said village;

and the said purchaser, his heirs, executors, administrators

and assigns, shall, by virtue thereof and of this act, lawfully

hold and enjoy the same for his and their own proper use,

against the owner or owners thereof, and all other persons,

until the said term therein shall be fully completed and ended,

and shall be at liberty to remove all buildings which he, she,

or they, shall erect thereon, during said term, within one

month after the expiration of said term; and in the advertise

ment of any sale of lands for the default in payment of any

taxes or assessments, it shall be a sufficient description of the

f>remises to be sold to designate them by the numbers of the

ots respectively on the map of said village, together with

the name of the street on which the same are situated, and the

name of the person to whom the same are assessed, except in

cases where a part of a lot is to be sold, or where the premi
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ses are not designated on such map; and in such case the

premises to be sold shall be briefly and intelligibly descri

bed, and the dimensions thereof stated. The said trustees

shall not allow, as a part of the expenses of the sale for auc

tioneer's fees, more than five cents for each lot and parcel of

land sold for such tax, nor more than twenty cents for each

lot or parcel of land sold for such assessment, nor shall they

charge more than fifty cents for each declaration of sale exe

cuted and delivered : Provided, always, that it shall be

lawful for the owner or owners, or other person or persons

having a legal interst therein, of any lot or lots so sold as

aforesaid, at any time within two years after the sale thereof,

to redeem the same, by paying to the purchaser or purcha

sers thereof the amount of money so advanced as aforesaid,

with twelve per cent interest thereon ; and provided, also, that

nothing in this act contained shall be construed in any way

to alter, modify, or repeal the act entitled " An act authori

zing mortgages to redeem real estate sold for taxes and

assessments," passed May 14, 1840; and provided, also, that

in case the purchaser of any such lands so sold for taxes or

assessments, can not be found within said village, then it shall

be lawful for any person entitled to redeem, to pay the

amount of such purchase money, costs and charges and in

terest to the treasurer of said village, for the use of said

purchaser, his personal representatives and assigns; which

amount shall be held by him, and specially set apart from

other moneys, to be paid to such purchaser, his personal re

presentatives or assigns, only by warrant in the usual form.

§ 41. It shall be the duty of all persons who shall redeem

any land sold for taxes or assessments as aforesaid, to pre

sent the declaration of sale, or receipt of the treasurer of said

village, or that of the person to whom such redemption

money may have been paid, as the case may be, to the clerk

of said village, who shall make a record of such redemp

tion in connection with his record of the sale, with the name

of the person by whom and to whom the redemption money

shall have been paid without fee or reward.

§ 42. It shall be lawful for the treasurer of the said vil

lage of Whitehall, at any sale of land for taxes or assessments

in the said village, held pursuant to law, to bid in for the

said trustees of said village, for the use of said village, any

lot of land and premises put up, for which no person shall

offer to bid; and declarations of such sale shall be made to

said trustees by the said treasurer, by virtue of the authority

in him vested by this act, and in case of any such sale for taxes

. for assessments; which declaration shall describe the lands
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purchased, and specify the term of years for which the same

shall have been sold, and shall be in the same form and of

the same force and effect as in case of purchases at any such

sales for taxes or assessments made by individuals as author

ized by this act; and such purchases shall be subject to the

same right of redemption as purchases by individuals, ex

cept as hereinafter provided; and it shall be lawful for the

said trustees, after the expiration of three years and not sooner,

to sell, assign, and transfer any such declaration of sale made

to them by virtue of this act, to any person or persons whom

soever, and upon such terms as they may deem best for the

interest of said village; provided, always, that any person

may redeem the same within three years from and after the

date of purchase by said trustees, by paying to the said

treasurer, for the use of said village, the purchase money,

together with all taxes, assessments or expenses necessa

rily paid by said trustees on said lot or lots while the same

were in possession, and seven per cent interest on all the

moneys advanced by said trustees on such lot or lots.

6 43. The trustees shall, within sixty days after the annual
• . , " pay taxei.

corporation meeting, make out a tax according to the statute

providing for the raising of highway taxes by commissioners

of highways; and any person neglecting or refusing to pay

or work out said tax, shall be subject to the same liabilities

as are now provided by law for such neglect or refusal ; and

the same proceedings may be had for the enforcement of such

liabilities and the collection of such tax, as if provided by

law, in relation to the highway tax of the town of Whitehall.

§ 44. The trustees shall have power to appoint one or

more persons street commissioners, who shall have the

same powers and perform all the duties of overseers of

highways in the manner and after the form required by law

of overseers of highways in the town of Whitehall, except

so far as relates to the expenditure of moneys collected and

received as commutation for labor; which money shall be

paid to the treasurer subject to the draft of the trustees, to

be by them expended by contract or otherwise, in improving

roads, bridges, public landing places and so forth, and for the

necessary expenses incurred in protecting the same against

obstruction or encroachment, but for no other purpose what

soever; but the said street commissioner shall obey all orders

and directions of the trustees in regard to the distribution and

disposition of the work and labor upon the highways, bridges,

landings, sidewalks and so forth, and in regard to the use

and disposition of the materials of which the same are or

8
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may be formed; and the trustees may remove such commis

sioner at pleasure, and appoint another in his place.

Fire Depart. § 45. The trustees are authorized and empowered to esta-
mrm blish a fire department, to consist of engine, hose, and hook

and ladder companies, to appoint a sufficient number of fire

men thereto, not exceeding thirty-four to each engine, ten to

each hose, and fifteen to each hook and ladder company, in

cluding the officers. The companies may elect their own

officers, which shall be a foreman, assistant foreman, and

clerk, subject to the approval of the trustees. But this act

shall not be construed to diminish the number of members of

the respective companies of the fire department of said vil

lage, as now organized and in operation.

™sSwef § 46. The firemen, on the second Monday of January in

each year, shall meet and elect a chief and assistant engineer,

both of whom shall be subject to the approval of the trustees.

Said officers shall have the direction of the department under

the by-laws and ordinances of the trustees, and the manage

ment thereof in time of fires; and every fireman who shall,

during the time of fire, neglect or refuse to obey the reason

able order of such officers, or, in case of their absence, those

of their senior foreman, shall forfeit for each offence not less

than five nor over ten dollars.

Duty of do. § 47. It shall be the duty of the engineer, immediately

upon the occurrence of fire, to repair thereto and give such

directions to the firemen as he may think necessary; to exa

mine public wells, cisterns and fire apparatus, as often as

once in fouT months; to report their condition to the trustees;

advise such repairs and improvements of the same as he may

think proper; call out and exercise the said companies, witn»

their apparatus, at least once in four months; to report all

violations of any ordinance, rule or regulation that relates to

the organization of the department, any conduct or behavior

of any fireman that shall tend to injure the service; and also

report the condition of the department to the trustees, twenty

days previous to the annual meeting, with such suggestions

as he may think proper to ensure its efficiency. The assist

ant engineer shall aid and assist the engineer, and, in case

of his absence, perform all his duties. If both are absent, the

senior foreman shall act pro tempore.

Doty of £«. § 48. The firemen, at every alarm of fire, shall repair im-

am" mediately to their respective engines, hose, hooks and ladders,

and convey them to the place where such fire may happen,

and there, in conformity to the directions of their foreman,

under the control of the chief or assistant engineer or senior

foreman, work and manage their engines, hose, hooks and
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ladders, with all their skill and power, for the extinguishing of

said fire, and when the fire is extinguished, they snail return

their respective engines, hose, hooks and ladders to their

proper houses or places of deposit

§ 49. It shall be the duty of the foreman of each engine, Duty of

hose, hook and ladder company, to heed the directions or (ot^o-

suggestions of the engineer in all things that relate to the

good care and management of his engine, hose, hooks,

ladders, and other apparatus; and each foreman shall report

to the engineer, verbally or in writing as often as required,

the names of all persons attached and all vacancies in his

company, and such particulars as regards the good and ef

fective management of his engine, hose, hooks and ladders,

or other apparatus, and such improper conduct or behavior

in any member of his company as shall tend to bring the

service into disrepute. If any foreman neglect or refuse to

report as aforesaid, for any such neglect or refusal, he shall

forfeit and pay a sum not more than ten dollars.

§ 50. It shall be the duty of every fireman belonging to Meetings,

any engine, hose or hook and ladder company, to meet as

often as once in a month, upon such a day as the company to

which they respectively belong shall appoint, and examine,

or if their foreman direct, draw out, wash, cleanse and exer

cise the same.

§ 51. It shall be the duty of the foreman of each engine, Dmyoi

hose, and hook and ladder company, to examine the engine, clcr'c"

hose, hooks and ladders to which he may belong; to take

command of the members composing his company at every

stated meeting or alarm of fire; the assistant foreman at all

times to aid and assist him, and in his absence to take com

mand and officiate as foreman; and further, the clerk of each

company shall keep a list of members thereof, shall call their

names at every alarm of fire or stated meeting, shall note

the names of absentees, collect all fines, and render an ac

count of the same to the members of his company at any

meeting thereof ; and no excuse shall be taken by him for

any default, except sickness or absence from the village.

4 52. The several fire companies shall uniform themselves uniform,

so as to be distinguished from citizens, and shall have power

to make by-laws for their own internal government, and

order and impose such fines and penalties for the breaking

thereof by any of their members, as they may deem proper;

and all such fines and penalties may be collected by their

clerk. But in case any fireman shall neglect or refuse to

pay such fines or penalty to their clerk, the clerk shall re-
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port such neglect or refusal to the trustees, whose duty it

shall be to prosecute such delinquent.

Exemption. § 53. Each person appointed a fireman shall, during his

continuance in office, be exempted and privileged from being

empannelled on any jury or inquest, and from military duty,

except in cases of war or actual invasion; and for this pur

pose, the name of each fireman to be appointed by virtue of

this act, shall be entered by the clerk of the village in a

book to be kept by him for that purpose, and his certificate

shall be sufficient evidence in all courts and elsewhere, of his

said exemption and privilege.

Penalty for § 54. If any person shall injure any of the fire engines,

apparanL apparatus or implements used at any fire, and belonging to

the public, or in public use, or any of the houses in which

they or any of them may be placed or kept; or shall injure

any fire-buckets wantonly and maliciously; or shall obstruct

or hinder in any manner free access to the engines, hose,

hook and ladder carriages; or shall obstruct or hinder, at any

alarm of fire, the free and open conveyance of the same

through the streets; or shall injure or remove any fire-hook,

ladder, hose or engine, from its proper place of deposit, ex

cept at an alarm of fire, or by order of the proper officer, for

the purpose of cleaning, repairing or exercising, or other

necessary purposes, he shall forfeit and pay a sum not ex

ceeding twenty, nor less than five dollars,

twnfofr*' § There shall be annually appropriated and expended

pairing ap. in repairing and cleaning the machinery and apparatus of

each company of the fire department, under the direction of

the trustees, a sum equal to the amount of the money col

lected from the members of each company respectively, for

fines and penalties during such year.

Doty of § 56. Upon the breaking out of any fire, the trustees, to

gether with the constables in said village, shall repair to the

place of such fire, and direct in the removal and securing of

goods, and preventing the same from being stolen or de

stroyed; and the trustees, or either one of them, if necessary,

shall select and compel any persons, other than firemen, to

watch over and protect from plunder or injury any goods so

removed; and any person refusing to obey or comply with

such order, shall be liable to a fine of five dollars.

§ 57. This act shall not affect the fire department of said

village already organized, or annul the several constitutions

and by-laws under which they are organized, until the trustees

by resolution shall so order.

§ 58. Any person may take up any cattle, horses, sheep,

swine or other animals which may be found doing damage

To take
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or running at large in said village, and may put them imme

diately in the pound, and may then proceed to recover for the

damage done by any such animal, or the penalty incurred by

their running at large ; and it shall be the duty of the pound-

master to receive such animal and detain it in the pound, until

the same shall be discharged according to law.

§ 59. The trustees shall make an annual statement of all statement ot

moneys received into the treasury, specifying the items and e^'JXurra

the manner in which the same has been expended, separating

the amount received and expended on account of highways

from all other taxes; which statement shall be filed with the

clerk of the village previous to each annual election, and

publicly read to the inhabitants before opening the polls.

They shall further furnish the meeting with an estimate of

the amount they may think necessary for the current ex

penses of the succeeding year, specifying the different objects

for which such estimated appropriation will be required; all

of which shall be published in one or more newspapers printed

in said village, one week previous to such meeting.

§ 60. The trustees of the corporation, while performing ^°fay

the duty as commissioners of highways, shall be entitled to commission,

the same pay per day as commissioners of highways of the *°"

town of Whitehall ; but shall not be allowed a compensation

for any other sen-ices. The street commissioner, as a com

pensation for his services, shall be allowed the sum of one

dollar and twenty-five cents for each day actually and neces

sarily employed by him in performing the duties of street

commissioner; and in addition thereto, he shall receive two

per cent upon all sums less than ten dollars of commutation

moneys collected by him and paid over to the treasurer. The

harbor master shall be entitled to receive, as his compensa

tion, one dollar and twenty-five cents for each day actually

and necessarily spent by him in the duties of his office, and

such further sum for the pay of assistants and disbursements

as the trustees may allow to be paid out of the money re

ceived by him in discharging the duties of his office.

§ 61. The clerk shall receive the same compensation as Town clerk

town clerks are entitled to for similar services, and fifty

cents for every warrant he shall issue, and to twenty-five

cents for every person appointed fireman for every new cer

tificate of membership : such certificate shall be countersigned

annually by the clerk without charge. He shall also receive

twenty-five cents for every certificate or exemplification ofany

paper on record, and seven cents a folio for copying the same,

to be paid by the person demanding it; and the trustees
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may give him a reasonable sum in addition to such fees, not

exceeding twenty-five dollars, for his compensation.

Finswar- ^ 62. The fire-wardens shall each be entitled to receive,

as a compensation for their services, one dollar a day for

such time as they may be actually engaged as such wardens,

for a time not exceeding ten days.

Treasurer. ^ 53 jjje treasurer shall be allowed one half of one per

cent on moneys that he shall receive, and the same per cent

for that he shall pay out to discharge the debts of the

corporation, but nothing on which he may be required to pay

over to his successor,

sidewalks. § 64. No person shall erect any sidewalks opposite their

premises in said village, higher or lower, or of a different

pitch than that designated in or by the grade established by

the trustees; and any person so offending, shall forfeit a sum

not less than twenty dollars for every such offence.

§ 65. No person shall place or deposit on the sidewalks, in

the public streets, lanes, alleys, squares or landing places in

the village, unless by permission of trustees, any lumber,

wood, stone, sand, rubbish, vehicle of any description, or any

other article that may encumber the same; and any person

refusing or neglecting to remove such article or articles im

mediately and with all reasonable despatch, upon the written

or printed order of the trustees or street commissioners, shall

forfeit a sum not less than three dollars,

justice of § 66. The justices of the peace of the town of Whitehall,

pea«. \?ho shall reside within the corporate limits of said village,

shall have power and jurisdiction to issue process, try, and

render judgment in any action instituted by the trustees of

said village, to recover, collect and enforce any fines, forfei

tures or penalties incurred by any person for the violation of

any of the provisions of this act, or the by-laws and ordi

nances at any time adopted by the trustees of said village; and

all the fines, forfeitures and penalties incurred for a violation

of this act, or the by-laws and ordinances aforesaid, shall be

paid into the treasury of said village.

§ 67. No person shall be an incompetent judge, juror,

{'ustice, constable or witness, by reason of his being an in-

mbitant of said village, or freeholder thereof, or tax-payer

therein, in any action or proceeding in which said corpora

tion is a party or shall be interested.

Fines and ^ (38. Any person who shall be tried and convicted before

a justice of the peace, for an offence committed in said vil

lage, may, if he shall not be sentenced to pay a fine not exceed

ing twenty-five dollars, or to be imprisoned in the county jail,

be sentenced to pay a fine not to exceed twenty-five dollars;

imprison-
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and if such fine be not paid, that such person so fined be con

fined in said prison, not to exceed thirty days, or until said

fine be paid; and all persons confined in said prison may be

placed under the charge of such person or persons as the

trustees shall appoint, and made to perform such reasonable

labor and serv ice as the trustees may prescribe, for the benefit

of said village; and for the purpose of performing such labor

and service, the persons so imprisoned may be removed from

place to place in said village. All fines imposed by a jus

tice of the peace for any offence committed in said village,

if the same shall be paid or collected, shall be paid over to

the treasurer of said village for the benefit thereof, and to be

applied by the trustees towards defraying the expenses of the

police establishment of said village.

§ 69. All moneys which shall belong to said village, or Momyt how
come into the hands of the treasurer thereof (except such as aPPropriated

shall be ordered to be assessed and collected for a specific

purpose or object), shall be designated the contingent or

general fund of said village ; and there shall be charged upon

that fund, and be made payable therefrom, the expense of

maintaining the police, and health and fire departments of

said village, and the fees and pay of officers, except where

this act directs a different mode; the expenses of keeping

the public property insured and in repair, and all other inci

dental, contingent and ordinary expenses of said village,

incurred according to the provisions of this act, and to carry

out its several powers and privileges; and the expenses so

chargeable upon said fund, may be denominated the con

tingent or the general expenses of said village. The dis

bursements and expenses of said corporation for opening

and widening, regulating and repairing the streets in said

village, and flagging and planking the sidewalks thereof,

shall be denominated and considered street expenses.

§ 70. Whenever any notice shall be given, posted or Proof of

published, pursuant to the provisions of this act, it shall be nonce*"

the duty of the person giving, publishing, or posting such

notice, to furnish proof thereof by affidavit, to be filed with

the village clerk; which affidavit, or a copy certified by the

clerk, shall be evidence of the facts contained therein.

§ 71. All warrants issued by the trustees shall bear date, Warrants,

and be presumed to be issued upon the day of their date,

and shall be under the hand of at least three of the trustees,

and under the seal of said village.

§ 72. The original book of records of said village may J^JJjJJ?

be read in evidence in all courts and upon all judicial evidence,

proceedings, as evidence of any thing therein contained

 



112 LAWS OF NEW YORK,

to record therein ; and an exemplification or certified

copy, under the hand of the clerk and seal of said village,

of any part of such records, or of any paper, instrument,

warrant, roll or other thing required to be filed in the office

of said clerk, may be read in evidence, with the same effect

as the original, in all courts and judicial proceedings of this

state.

§ 73. All former acts relating to the village of Whitehall

Former aco are hereby repealed; but such repeal shall not effect any

repealed. act ^one, or right secured or established, or any suit, pro

ceeding, or prosecution had or commenced previous to the

time when such repeal shall take effect; but every such act,

right or proceeding shall remain as valid and effectual as if

said acts had remained in force; and all officers elected or

appointed under or by virtue of any act hereby repealed,

shall continue in office until their successors are elected or

appointed according to this act; and all estates, real and per

sonal, vested in or Delonging to the village of Whitehall,

when this act shall take effect, shall continue to be vested

in and belong to said village.

§ 74. This act shall take effect immediately; but the first

To take election thereunder shall be held on the first Monday of May
u ecl in the year one thousand eight hundred and fifty, and all

officers elected thereat shall perform the duties of their re

spective offices as required by this act until the first Monday

of February in the year one thousand eight hundred and

fifty-one, and until their successors to be elected on that day

are duly qualified to act.

Chap. 77.

AN ACT to amend the act entitled " Jin act in relation to

common schools in the village ofLockport," passed March

31, 1847.

Passed March 18, 1850.

The People of the State of New York, represented in

Senate and Assembly, do enact asfollows :

aci of 1847 § 1. The provisions of the act entitled " An act in rela-

by t'on to common schools in the village of Lockport," passed

school aci. March 3 1, 1847, are not, and shall not be deemed or adjudged

to be, or to have been, affected, altered, or impaired by the

act entitled " An act establishing free schools throughout

the state," passed March 26, 1849.




