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may be made parties to the action and the complaint may
be amended for that purpose.
§4. The court in its discretion may direct any person Prwnmp.
not already made a party to such action, who shall seem ""m^i*
to be presumptively entitled as in the first section of this
act specified, to be so made a party thereto. And when
ever, in any action to which all persons having vested es
tates at law or in equity shall have been made parties, or
shall have been so proceeded against as unknown owners,
a sale shall be had as aforesaid by order of the court; such
sale shall vest in the purchaser a fee simple absolute at
law and in equity, in the property so sold.
§5. All sales to be directed as aforesaid shall be made saieihow
by or under the direction of a referee, to be for that pure
pose appointed by the court, who shall have power to per
fect every such sale by executing under his hand and seal
a deed to the purchaser.
(j 6. The third and fourth sections of the act entitled
"An act to authorise the sale ol real estate in certain cases
to pay assessments and for other purposes," passed May
twenty-sixth, eighteen hundred and forty-one, and the third
section of the act entitled " An act in relation to the sale
of real estate to pay assessments," passed April eleventh,
eighteen hundred and forty-two, shall apply to actions un
der this act.

Chap. 328.
AN ACT to incorporate the " Yonkers Water Company."
Passed April 12, 1855, three-fifths being present.
The People of the State of New-York, represented in Sen
ate and Assembly, do enact as follows :
§ 1. William H. Arthur, George H. Bell, Joseph Rus- rule,
sell, Joseph H. Jennings, Jonathan Ball, Thomas C. Cor
nell and Frederick A. Coe, and all such persons as shall
or may hereafter be associated with them, are constituted a
body corporate, by the name of the " Yonkers Water Com
pany."
^.2. The capital stock of said company shall be one hun- c»pini
dred thousand dollars, to be divided into shares of fifty dol- *wok*
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lars each ; and the said company are hereby empowered
to increase their capital stock at any time to one hundred
and fifty thousand dollars,
sohscrip§ 3. A majority of the persons named in the first section
nous.
Q£
of t^.g
Yonkers,'
act sjjaj2
county
meet
of at
Westchester,
some convenient
upon giving
place in
two
theweeks'
town
notice in one newspaper published in the county of West
chester, and receive subscriptions to' the capital stock of
said company, and may adjourn such meetings from time
to time, until the whole amount of such capital stock shall
be subscribed. At the time of subscribing each subscriber
shall pay to said persons the sum of five dollars on each
share subscribed for by him. And in case more than the
number of shares authorised by this act shall be subscribed,
they shall apportion the- same among the subscribers as
they shall think best for the interests of the company. The
stock shall be considered personal property, and shall be
assignable and transferable on the books of the company,
by surrender of certificate.
Directors.
<j 4. The concerns of said corporation shall be managed
by seven directors, who shall be stockholders, and who
shall hold their offices for one year, and until others are
chosen in their places. The directors Shall be chosen an
nually, on the first Monday in December, in such place in
said town as the directors for the time being shall appoint.
The first election shall be held on the first Monday of De
cember, in the year of our Lord eighteen hundred and fiftyfive. Two weeks' notice of such election shall be given,
by a publication, at least once a week, in a newspaper pub
lished in said county. Each stockholder shall be entitled
to vote upon each share of stock held by him or her for at
least ten days previous to an election. Voting shall be by
ballot, and may be in person or by proxy.
officen.
§ 5. The directors shall annually appoint a president,
secretary and treasurer, and such other officers as they shall
deem necessary, who shall hold their offices until others are
appointed in their places. And they shall make and or
dain such by-laws and regulations as they may deem neces
sary and proper for the management of their business, and
for accomplishing the purposes of the corporation.
Payment of
^6. The directors may require payment of subscriptions
Ilou^np^ to the capital stock, at such times and in such proportions
as they may see fit, under the penalty of forfeiting all stock
and previous payments thereon, and may sue for and re
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cover all such subscriptions. Notice of the time and place
of said payments shall be published for two weeks previ
ous to said time, at least once a week in a newspaper pub
lished in said county, as above provided.
§ 7. The persons named in the first section shall be the vacant
first directors, and shall hold their offices until the said
first Monday of December, eighteen hundred and fifty-five,
and until others are chosen in their places. In case of
vacancy in the direction, by reason of the death or resig
nation of any director, or his ceasing to be a stockholder,
it may be filled by the remaining directors, until the next
annual election, or until some other person shall be elected
to fill the same. The directors herein named may appoint
three persons, who shall be stockholders, Jo be inspectors
of the first election, after which the stockholders shall
choose three such inspectors at the annual elections. If
no inspectors are chosen, the directors may appoint three,
from time to time. The directors may remove all officers
appointed by them, and appoint others in their places, and
fill all vacancies in the offices. If at any time an election
of directors shall not take place on the day appointed by
this act, the corporation shall not for that cause be dissolv
ed, but an election may be held on another day, in such
manner as shall be prescribed by the directors, or provided
for by the by-laws.
§ 8. For the purpose of supplying the said village of Re«i
Yonkers with pure and wholesome water, and for the transaction of their business, said company may purchase, take,
and hold any real estate that may be necessary for said
purposes, and by their directors, agents, servants, or other
persons employed, may enter upon the lands of any person
or persons which may be necessary for said purpose ; and
may take the water from any springs, ponds, rivers, foun
tains, or streams of water in the town of Yonkers, and di
vert and convey the same to said village ; and may dig
wells, lay and construct any pipes, conduits, aqueducts,
reservoirs, or other works or machinery necessary or pro
per, upon any lands so entered upon, purchased, taken, or
held by them. Said corporation may, as aforesaid, by
their directors, agents, servants, or other persons employed,
enter upon any lands, streets, highways, roads, lanes, or
public squares, through which they may deem it proper to
carry the water from said springs, fountains, ponds, rivers,
streams, and reservoirs, and lay and construct any pipes,
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conduits, aqueducts, or other works for that purpose,
leaving the said lands, streets, highways, roads, lanes, or
public squares, in the same condition, as nearly as may be,
as they were before said entry. But said company shall
not lay or construct their works through any private gar
den, court-yard, or building lot, without consent of the
owner, or the streets or public squares of any village,
without the consent of the trustees thereof.
«°d ma of ^ ^" ^erore entering, taking, or using any lands, springs,
J!iid!rp 0 or water, for the purposes of this act, the directors of the
company shall cause a survey and map to be made of the
lands intended to be taken or entered upon for any of said
purposes, and by which the land of each owner and occu
pant intended to be taken and used shall be designated,
and which map shall be signed by the surveyor or engi
neer making the same, and by the president of said compa
ny, and be filed in the office of the clerk of the county of
the Westchester, and also a duplicate thereof in the olfice of
town clerk of Yonkers aforesaid. Notice of the time and
place of filing the same, shall be given by said company to
each person whose land or water it is proposed to take ;
such notice to be served in the manner provided in the
next section of this act. The company, by any of its offi
cers, agents, or servants, may enter upon any lands for the
purpose of making any examination, and of making said
6urvey and map, doing no unnecessary damage.
^ 10. In case the said company cannot agree with the
toMwlc- saw" owners and occupants of any lands or waters intended
quire tine, to be taken and used as aforesaid, for the purchase thereof,
" the directors, upon giving such persons notice as herein
after is required to be given by the commissioners, may
apply to the supreme court at any term or session thereof,
held in the second judicial district, for the appointment of
three disinterested commissioners, who shall be freeholders
of said county, by whom the compensation to be paid for
the damages suffered, or likely to be suffered, by any
person or persons by reason of the taking of said lands and
water, and the constructing any of the works of said com
pany, shall be ascertained and determined; and in case of
the death, resignation, refusal or disability to act of said
commissioners, the court may on the like notice appoint
others to fill their places. The commissioners so appointed
shall cause a notice of at least twenty days of the time and
place of their meeting to ' be served upon such of the
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owners of the said land and water as can be found in this
state, which may be served personally, or in their absence
from their dwellings or places of business, by leaving the
same
case of
thereat
any legal
withdisability
some person
of suchofowner
suitable
to act,
age;then
and
upon
in .
serving notice in like manner upon his parent or guardian;
or person appointed to act for him or her as hereinafter
directed ; and in case any of said owners cannot be found
in this state, such notice shall be given by publishing the
same for six weeks successively in one newspaper in the
county of Westchester. And if any of said owners shall
be married women, infants, insane or idiots, the said court
shall appoint some suitable person to attend on their be
half before the said commissioners, and to take care of
their interests in the premises.
The commissioners may issue subpoenas to compel the
attendance of witnesses to testify before them ; and they,
or any one of them, may administer the usual oaths to
such witnesses, and shall make a written report of all
their proceedings, containing the testimony taken by
them, and showing the sum awarded to each owner or
any other person, and return the same to said court to be
filed of record, and give written notice thereof to all the
parties interested. The company shall pay to each com
missioner the sum of three dollars per day for every day ne
cessarily spent by him in the performance of his duties
under this act; and to each witness sworn and testifying,
and if not sworn and testifying, whom the commissioners
shall certify were properly and necessarily subpoenaed, the
sum of one dollar per day, and four cents per mile travel '
in going out and returning, if more than three miles from
the place of meeting.
§11. The said company, or any party to the proceed- app<»i.
ings of the commissioners, may appeal to the supreme
court of the second district, from any award or determina
tion of said commissioners, providing the party appealing
shall, within ten days after notice in writing of the filing
of said record, as directed in the last section, give notice
- of the appeal to the other party or parties interested in
the same ; and the said court shall examine the Teport of
the commissioners. The said court shall, upon the report
of the commissioners, and upon the additional testimony to
be taken by them, if they deem the same to be necessary,
proceed to hear said appeals, and may confirm the pro-
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ceedings of the commissioners, and may increase or dimin
ish the amount of compensation awarded by said commis
sioners ; and if their proceedings in the case have been
irregular, the court may set the same aside, and order new
proceedings and appraisement, and make such orders in
reference to the proceedings of the said commissioners, and
notices to be gjiven to parties, as may not be inconsistent
with the act, and as the nature of the case and the inter
est of the parties may require.
$
Upon the payment or legal tender of the compensation determined, as before provided, the said company •
snau De entjtie(j to enter upon, for the purposes contem
plated by this act, all lands, waters, and real estate, for
which such compensation shall be paid or tendered as
aforesaid, and to hold and use the same for the said pur
poses to them and their successors forever.
If any person to whom any compensation shall be award
ed, or who shall be entitled to the same, by virtue of said
award, oannot be found, or shall refuse the sum awarded
to him or her, then the said payment may be made by de
positing the amount of said award to the credit of said per
son in such bank as may be designated by said court ; and
a certificate of such deposit, signed by the cashier of said
bank, shall be published by said company in a newspaper
published in the county of Westchester, for four weeks
successively, immediately after said deposit. If the person
to whom compensation is awarded, or who is entitled to
receive the same as aforesaid, be under any legal disability
as aforesaid, payment may be made to the guardian or person appointed as aforesaid by the court ; and if said guar
dian or person appointed cannot be found, then by deposit
in bank as aforesaid.
§ 13, The said company shall also take and hold for the
purposes contemplated by this act, all the lands, waters
and real estate, which they shall in any way legally ac
quire by purchase or otherwise, or in any way legally
enter upon and take, by virtue hereof, to them and their
successors forever.
k I*. In laying pipes, conduits, or aqueducts, or con8tructing works in the public lands, streets, highways,
roads, lanes or public squares of the town of Yonkers and
its vicinity, the company shall conform to such regulations
as the board of trustees of said town or village, or the
commissioners of highways, shall prescribe.
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$15. The said dirctors of said company may establish Rniesfor
prices for the use of said water ; and also rules and regu- ™,
lations for and concerning the conduct of all such persons
as shall use the water from their works, so far as respects
the preservation and use, and restraining the waste thereof.
And may thereby impose penalties and forfeitures for any
violation of said rules and regulations, so that such pen
alty and forfeiture shall not in any case exceed ten dol
lars ; which penalties may be recovered, with the costs, in
the name of the company, before any justice of the peace
of said town. Said rules and regulations shall be publish
ed for two successive weeks in a newspaper published in
the county of Westchester ; and a copy of said rules and
regulations, certified by the president or secretary of said
company, with affidavits of the publication of the same,
made by any one of the publishers of said papers, or by a
foreman in their offices, shall be received as evidence in all
courts and places.
$16.
The said for
company
shall of
furnish
water tofires,
the village
of Yonkers,
the purpose
extinguishing
up- wLi" e 0
on such terms as may be agreed upon between them and
the corporation of said town. The said company may make
any agreements, contracts, grants, and leases for the sale,
use and distribution of water as may be agreed upon be
tween said company and any person or persons, associa
tions and corporations, which agreements, contracts, grants,
and leases shall be valid and effectual in law.
$ 17. Any person who shall maliciously or wilfully de- Penaityfor
stroy or injure any of the works or property of said com- wu.
injuriously
pany, or who
affect,
shallormaliciously
tend thus commit
to affectany
theact
water
which
of shall
said
,
company, shall be guilty of a misdemeanor, cognizable be- *
fore any court or magistrate in said county.
$18. All the stockholders ofthe company hereby created Liability or
shall be severally and individually liable to the creditors of Lddera.
said company to an amount equal to the amount of stock
held by them respectively, for all debts and contracts made
by said company ; and the capital stock so fixed shall all be
paid in, one-half thereof in one-year, and the other half
within two years from the time of the commencement of
the "works of the said company under this act, or the cor
poration hereby created shall be dissolved.
$19. The president and a majority of the directors, with- Certificate
in thirty days after the payment of the last instalment of ^^ial
35
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the capital stock, shall make a certificate of the amount of
the capital fixed and paid in ; which certificate shall be
signed and sworn to by the president and a majority of the
directors, and shall within the said thirty days be recorded
in the clerk's office of the county of Westchester.
Debu to
§ 20. The stockholders of said company shall be jointly
labore/s.
and severally liable for all the debts that may be due and
owing to all their laborers and servants for services per
formed for said company.
nisTmi
h 21 • The indebtedness of said company shall not at
mioii of. * any time exceed an amount equal to seventy-five per cent
of its capital stock ; and ifthe indebtedness of said company
shall at any time exceed such amount, the directors of said
company assenting thereto shall be personally and individ
ually liable for such excess to the creditors of said company.
LmMity of
§ 22. No person holding stock in said company, as ex
ecutor, administrator, guardian or trustee, and no person
holding such stock as collateral security, shall be personally
subject to any liability as a stockholder of said company;
but the person pledging the stock shall be considered as
holding the same, and shall be liable as a stockholder ac
cordingly; and the estates and funds in the hands of such
executors, administrators, guardians or trustees, shall be
liable in like manner and to the same extent as the testa
tor or intestate, or the ward or person interested in such
lund would have been, if he or she had been living and
competent to act and hold the stock in his or her own
name. Every such executor, administrator, guardian or
trustee shall represent the shares owned by him or her as
such executor, administrator, guardian or trustee, at all
meetings of the company, and may vote as a stockholder;
and every person pledging his or her stock as aforesaid
may in like manner represent the same, and vote accord
ingly.
Limitation
^ 23. No stockholder shall be personally liable for the
•if liability.
payment of any debt contracted by the said company, un
less a suit for the collection of said debt be first brought
against said company, within six years after the debt
shall have become due; and no suit shall be brought
against any stockholder lor any debt so contracted, until
- an execution against the company shall be returned un
satisfied in whole or in part.
«o"k.a,eof k 24. If the said directors shall, at any time after the
organization of said company, determine to increase the
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capital stock as herein provided, the books of subscription
for said additional stock shall be opened in the same man
ner as provided in section three of this act; and the ■said
said
directors
additional
may require,
stock, in
payment
the same
of the
manner
subscription
as is provided,
to the .. in section six of this act.
§ 25. The corporation hereby created shall possess the
powers and be subject to the provisions of title three,
chapter eighteen of the first part of the revised statutes.

Chap. 329.
AN ACT to incorporate the Mercantile Savings Bank
of the city of Albany.
Passed April 12, 1855.
Senate
The People
and Jlsstmbly,
of the do
State
enactofasNewfollows:
York, represented in ■
§ 1. William G. Boardman, Charles B. Redfield, John Title.
Tweddle, Samuel H. Ransom, Andrew D. Lansing, Richard
Van Rensselaer, Henry P. Pulling, Stephen Groesbeeck,
Maurice E. Viele, James C. Kennedy, Gilbert L. Wilson,.
Edward E. Kendrick, Joseph A. Bullock, William B.
Treadwell, Christopher Y. Lansing, John Sill, Stephen
Paddock, and their successors, shall be, and they are here
by constituted a body corporate and politic, by the name
and
of theby" that
Mercantile
name Savings
shall have
Bank
perpetual
of the city
succession,
of Albany,"
and
■
may sue and be sued in any court whatsoever, and to be
located in the city of Albany.
^ 2. The real estate which it shall be lawful for the Real
said corporation to purchase, hold and convey, shall be : e*u"e'
1. Such as may be requisite for its immediate accommo
dation for the convenient transaction of its business.
for2.moneys
Such asloaned
shall have
in pursuance
been mortgaged
of the to
provisions
it in good
of faith
this •
act.
3. Such as shall have been purchased at sales upon
judgment or decrees obtained or rendered for moneys so
loaned; and the said corporation shall not purchase, hold
or convey real estate, in any other case, or for any other

