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or ihe whoic of said section shall be subject to -
pay the six per cent. on the first valuation, agree.-
ably to the provisions of tke act, entitled. An
act, for leasing section number twenty-nine, ad-
joining the town of Gallipolis, in the county-of
_ Gallia passed February the ninth, eighteen hun.
Proviso.  dred and eight: Provided however, ' hat nothing
herein contained shall prcvent any future legis-
lature after the year eighteen hundred and forty-
three, to amend, alter or repeal this section.

MATTHIAS CORWIN, )
Speaker of the house of representatives.

PETER HITCHCOCK,

. Speaker of the senatet
February 25, 1816.

——c D —
CHAPTER LXYVIIL. . ¥

An act, to incorporate an aqueduct company, in the
town of Kendal, Stark county.

Sec. 1. Be it enacted by the general assemhly
of the state of Ohio, That Thomas Roiwch and |
his associates, be and they are hereby crected a
bociv corporate in deed and in law by the name,
styie and title of the ¢ Kendal Aqueduct com-
pany,” and by the said name, they and their
successors shall have and enj«y all the privileges
and franchises incident to a corperation; and
shall be and they are hereby made able and ca-
pable inlaw, to have, purchase, enjoy, retain
to them and th ir successors, goods, chat-
tels, lands, tenecments. and heredituments of
what nature, kind and quality soever; and the
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same to scll, demise, alien, 2nd dispose of so far
as may be necessary and convenient for. said
company (to carry into full and compicte effect
the o: ject herein after provided. and f:r ro oth-
er urpose whatcver;) and also to sue and be
sucd, plead and be impleaded, answer and be Their powarg
answert:d defend and be defended, in any court defiued-
cflaw 2nd chancery having competent jurisdic-
tion; also to m:ke have and use a common seal
* and the same to break alter and renew at their.
pleasure; also to ordain establishard putin excu-
tion such by laws, ordinances & regulstions, as
shall seem necessary and convenient {or the go-
vernment of the said corporation, not being con-
trary to the constitution and laws of the United
States or of this state, and generally to do aud
execute all and smgular such acts. matters and
“things, necessary acd convenient to the design
of said corporation: Provided, That rothing in Fr.visc.
this act contained shall be so construed as to
authorize the said company to employ their
funds or any part thereof in any banking trans-
action, or to strike or issue bank papcr, but if
, the said company shall at any time engage in
any banking business then and in that case all
the privileges granted by this act shall cease
ard ditermine. Provided always. That the le-
gislature of this state shall at any time, have
power to amend or alter this act.
Sec. 2. Bz it further enacted, That to en-
able the said corporation to supply the town of
Kendal with good and wholesome spring water
they shall have j.ower and they are hereby au. Authonty
thorized to enter upon, dig, excavate, and trench g“&"“tt:nfl:g
the streets, alleys and public squares In the o crreets o
.g4d town, in suimblc and convenicnt placcs for
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erecting, building and maintaining cisterns and
rescrvolrs, and for Livinz suitable aqueducts,
conduits or pipes: Provided The same be done
with as litile detriment, hindrance and obstrus.
tion to public travel and convenicnce as the na.

ture of such works wiil admit.
Sec. 3. BE u lurther enacted. That on the
32?:;“:{:: first Monday 1n - November in each year, there
it M nd.y Shall be elected by said corporation. a president,
ot November clerk and treasurer, together with such other of-
anaually.  ficers as they shall think necessary to conduct
the business of said company for one year, and
until their successors shali be chosen and quali-
fied; such eiections to be holden at such places
and conducted 1n sach manner as may be pre-
scribed by the laws of said company:  Provided
always, That in cise any ofhce 1 said company
shall be vacant by dcath, resignation or other-
wist, the present or in his absence the clerk shall
have power to call a special meeting ot said com-
pany, at which mecting suchvacancy may be fiiled.
- Sec. 4. DE it ‘urther cnacted, Ihat ifany
member of said company, after duc notice of
the time and place appointed for the payment of
any portion or nstalment of the moenies necesary
to b rused by sud compaay for carryiag on
and completing their works, which shall be du-
Penalty on ly asstssed by said company, shall refuse or neg-
wembers fo. lect to pay such proportion or instalment at
faing cop-y the place appointed, for the space of ten daysaf-
mln“:’::;tlter the time appointed for the payment thereoh
ed in & regu €VETY sucii member of said company shall, 1
ler manner. addition to the instalment called dor, puy .tthe
" rate of five per centumn por month, for every
such deluv of payment; and if the said instal-
ment and said additional penalty shall remain
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unpaid for such space of time as that the ac-
cumulated penalty shall become equal to the
sums bcfore paid by such member, on account
of his share and interest in the said compaay,
such share shall be forteited to the use ot the
said company, and may be sold by them, to any
person or persons willing to purchase the same,
for such prices as can be obtained therefor; or
in default of payment by any member of any n-
stalment as aforesaid, the said company may
at their clection, cause suit to be brought in any
court having Lon:pctem jurisdiction for the re-
covery of the sime together with the penalty a-
forcsaid.  Provided always, ‘That the sum poyiso.
recovered In any such sut shull ineo case exceed
the amount of such mnstalmeut or mstalments
as may be due, together with such accumu- )
lated penalty. at the rate as shail be equal to the
sums before paid by the member against whom
such suit may be brought.
Sec. 5. BE it ‘urther enacted, That the
clerk of suid company, shall keep a fuir, true and paty of the
accurate account of all monics expended by cleskinkeeo-
said company in the purchase of lunds, springs 10§ accouatse
or materials lor building cisterns  or rescrvows
or for aqueducts, conduits or pipes for the Lire
and wages of laborers, and every thing neces-
sary and proper, 1n and about conducting the
watcr works of said company; and when. said
water works shall be carried  through any one
of the streets of said town, according to such
p-4n and in such manner as may be agreed on ,
by said company, the president of said COMPANY g justices
shail give notice thereol to two of the justices of to  examine
the poece of szid county who shall not ve s hure- sqid accodars
holdcrs 1n said aqueduct company, that at a cer-
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rain time and place to be therein specified, the
clerk of said company will produce the books
of accounts of said commny to them, and will
prove by reguiar vouchers the truth and correct.
ness of said accounts; and the justices of the
peace aforesaid are hereby authorized at the re-
quest and expense of s4id comaany to examine
the accounts to be exhinited; and the sud jus-
tices being satisfied that the accounts so» exhi-
bited are just and true may enter and record a
certificate thereof, under their hands and  seals
i the books aforesaid, whici certiicate sha!l al-
so state the whole amount of the monies so ex-
pended by said company; and the certificate of
such justices so as aforesaid made and recorded
shall be and remain full and complete evidence
of the subject matter thereof, and such shall be
received and admitted 1n any co irt 1 this state;
and for the extension of said water works for
the accommodation of the inhibitunts of
said town as the case may require, the said com-
pany shall, m like m mner, notify two justices of
the peace of said county to examine the books
and certify therein as aforesaid.

Sec. 6. BE it further enacted, Thatit shall
be theduty of siid compuny to ercct at suitable
and convenient distances a suitable number of
conduits at the discretion of said company. to
supply and accom:norlate the inhabitants of said
town of Kendal, with water, and from time to
ime to maintain and kecp the said conduits in
gnod repair;  and the said company shall have
a right and they are hereby authorized and em-
powered. to charge, demand and receive such
sum of each and evcery houscholder using the wa-
ter in said town as may be the just and reasona.
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ble proportion of such houscholder, for the use
of said watcr; and on the neglect or relusal of any
such householder using said water to pay such
sum to such officers of said company as may
be appointed by said company to receive the
same. said company may by action of dcbt sue
and rccover the same, before any court of com-
petent jurisdiction: Frovided alw:.ys That the Provises
aggrcgate amount of the sums charged to such
persons as may use sz1d watcr shall in no case
excecd twelve per centum  per annum  cn the
amount of monies expended by said company
on said water works so as aforesaid pr:.ven and
certified: And provided also, "That if at any time
any conduit shall fail to supply a sufliciency of
water for the Inhabitants 1n its vicinity, accus-
tomed to toke water thercfrom. said company
shall not be entitled to charge, demand or receive
for such ttme any sum or sums for the use of
the water from such inhabitants.

Sec. 7. And be it further enacted. Thnt Pevalty: fo
if any person or persons shail wiifully and mali. :vjurieg wa=
ciously dig up, cut off. or otherwise destroy or ‘¢f Works:
injure any pipe or pipes, conduit or conduits
laid by the said company for the conveyance of
water or shall wilfully and maliciously obstruct
- any spring of water owned by said company,
such person so offending shall forfeit and pay a
sum not exceeding one hundred dollars for every
such offence, to be recovered by indictment be-
fore the court of commion pleas ‘for the use of the
county, and shall moreover pay to the use of said

company their damages.
"MATTIHIAS CORWIN,
Speaker cf the house of representatives.
PETER HITCHCOCK,
February 20, 1816. Speaker of the seuates





