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[No. 136.]

AN ACT

To incoTporate the City of Allegheny.

Section 1. Beit enacted by the Senate and House of Re-

presentatives of the Commomvealth of Pennsylvania in Gen-
eral v8.ssembly met, and it is hereby enacted bj} the au-

thority oj the same: That the inhabitants of the borough ofcityincorpor-
Allegheny, in the county of Allegheny, as the same extends ated.

and is now incorporated, are hereby constituted a corporation

and body politic, by the name and style of "The Mayor, Name.

Aldermen and Citizens of Allegheny," and by the same name
shall have perpetual succession, and they and their successors

by such name, shall at all limes for ever be able and capable

in 'law, to have, purchase, receive, possess and enjoy lands,

tenements and hereditaments, liberties, franchises and iuris-.^ ^^^^^
^'^'

...
, , .

1 ,— , 1 , . •' tranchises.
dictions, goods, chattels, and eltects, to them and tlieir succes-

sors for ever, or for any other or less estate, and the same
lands, tenements, hereditaments, goods, chatties and eflects,

by such name to grant, bargain, sell, alien, convey, mortgage,
pledge, charge and encumber, or demise and dispose of at

their will and pleasure, and by the said name, shall be able

and capable in law to sue and be sued, plead or be impleaded,

answer and be answered unto, defend and be defended; in all

courts of record and elsewhere, in all manner of suits, actions,

complaints, pleas, causes, matters and things, that to the said

city as a body politic and corporate in law, and in fact shall

and may appertain^ and for that purpose shall have and use

one common seal, and the same from time to time may change, ^'^^'•

alter, deface and make anew.
Sectiom 2. That the freemen of the said city of Allegheny,

citizens of the state, or of the United States, who have resided

within the bounds of the said city at least ten day* immedi-
ately precedmg the election, and within that time paid a
borough or city tax, shall meet in their respective wards as^^j^^j^j

j

hereinafter designated, or as may be at any future time desig-^ion of

natedby the select and common councils, on the second Tues-

day in July next, and on the second Tuesday in January fol-

lowing, and yearly thereafter ; and elect by ballot one of the

aldermen of the said city, or any otJier citizen thereof, as

mayor of the said city, and at the same Umes and places elect

by ballot four persons for each waEd,. qjaalified to serve as
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•Classified.

held.

members of the House of Representatives of this Common-
Com. council, wealth, to be members of the common council of the said

city, who shall hold their offices until the nekt following
election thereafter, and until their successors are duly qualified,

and also at the first election aforesaid, three persons for each

^ ,
. ward qualified to serve as Senators of this Commonwealth to

Seicct council
{jg members of the select council of the said city, who shall

forthwith after their election in each ward divide themselves
by lot into three classes, the seats of the first class to be vaca-

ted on the second Tuesday in January next ; of the second
class at the expiration of the first year, and of the third class

at the expiration of the second year thereafter, so that one-

third may be chosen in each and every ward, that is to say,

one person for each and every ward every year after the first

elecrtion, to be held on the second Tuesday in July next ; and
the first election to be held under this act, shall be held and
conducted by the burgess and town council of the borough of

First elections Allegheny , at such places as may be appointed by them in

how held. each of the wards of the said city, and all elections thereafter,

shall be held and conducted by the aldermen of the said city,
Subsequent q^ ^^^y ^q^^ q|- them, who shall take the usual oaths or afiir-

raations, as prescribed by the general election laws of this

commonwealth, to be taken by the judges and inspectors of

the general elections ; and shall have power to appoint

clerks of such elections, and to administer the necessary oaths

to such clerks ; and when each election to be had and held

pursuant to this act shall be closed, and the number of votes

for each candidate or person voted for shall be counted and
ascertained, the persons herein authorized to hold and conduct

such election, or a majority of them, shall prepare and make
und^r their respective hands and seals, a return thereof, con-

taining the names of the mayor, and the name of each select

and common council man, elect as the case may be, with the

number of votes in favor of each of them, and shall withia

twenty-four hours after the closing of each of the said elec-

tions, give notice in writing to the mayor elect, and to each of

the said select and common council men elect of their respec-

tive elections, as the case may be, and shall also deliver such

return to the select and common councils elect at the times

and places in and by this act appointed for them respectively

to meet and receive the same, and the said returns shall there-

after be deposited and preserved with the clerks of each coun-

cil respectively ; and the said elections shall be conducted in

all other respects as is now prescribed by the existing laws of

Notice of el- this commonwealth, and it shall be the duty of the mayor of

cetion. the said city to give at least ten days previous notice of the

time and places of holding such elections.

Four wards. Section 3. That the said city shall be divided into four

wards, in the manner foUewing. All that part of the city em-

Returns.

Deposited.
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braced between the Allegheny river and Ohio street, and lying

west of Federal street, shall consiitute the tirst ward ; all that

part north of Ohio street and west of Federal street, shall con-

stitute the second v,\-.rd ; all that part north of Ohio street and
east of Federal street, shall constitute ihe third ward ; and all

that part between the Allegheny river and Ohio street; and east

of Federal street, shall coiisliuue the fourdi ward.

Section^ 4. 'I'liat it shall be lawful for the qualified electors

of the aforesaid wards, and such other ward or wards as may
be here ifter created and established, under the same provi-

sions and regulations, as are prescribed by the act relating to

the elections of this commonwealth, passed the second of July,

one thousand eight hundred and thirty-nine, on the day hrst Elections hov?
herein appointed for the election of members of the select and regulated,

common coyncils, and on thfi second Tuesday of January fol-

lowing, and yearly thereafter, to elect two inspectois and one Annually,

judge of said election, and according to the provisions and re- Inspectors <fc

gulations of an act providing for the election of aldermen andJu<J&es.

justices of the peace, passed the twenty-lirst of June, one thou-

sand eight hundred and thirty-nine, on the said second Tues-
day of January, two aldermen for each of the wards of the Aldermen,

said city, except the ward oi' wards where justices of the

peace now in commission reside, who are hereby declared to

be aldermen of the said city, or if the said justices reside in se-

parate wards, the electors are hereby authorized to choose one
alderman for each of said wards, so that not more than eight Number limi-

aldermen shall be commissioned for said city, who shall hold ted.

their offices for the time prescribed by the constitution of the

commonwealth, and shall have, respectively and severally, all

the powers, jurisdictions, authorities, fees, and perquisites of

justices of the peace of the commonwealth. And on the said

second Tuesday of January, and on the same day annually

thereafter, the said electors of the said city are hereby autho-

rized to choose for each of said wards constables and assessors, (Constables <fe

as is prescribed by the several acts of the commonwealth for
^^^^^^^'^^^

the election of constables and assessors, and the constables and
assessor or assessors who may be chosen, pursuant to said

laws, prior to the said second Tuesday in January next, shall

hold their oihces until said day and no longer. And the in-

spectors, judges, and clerks of the general election, shall meet
at the places designated by the councils, within the limits of

their respective wards, and proceed, in all respects, according

to the provisions of the act of the second of July, one thou-

sand e'liilu hundred and thirty-nine : /'rovlded, That it shall Proviso,

not be lawful for any inhabitant of the said city, to vote at any
other place except within the ward where he may reside.

Section 5. That the said select and common council men Meeting oi

elect, shall meet at such places, in the said city, as the said council,

councils, each for its own body, may, after the first election,

T
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agree upon, and afterwards at such place as by any ordinance

duly passed, may be fixed for that purpose, between the hours

of ten and twelve of the clock in the forenoon, on the Friday

next following each, and every election of select and common
council men, to be held in pursuance of this act, and shall

then and there receive the returns aforesaid, and shall forth-

with proceed to examine the same and to judge and determine

thereon, and for that purpose, and to the end and intent that

this act, or the provisions herein contained, may not be ineffec-

Powers rela-tual, the said select or common council men elect, as the case
tive to elec- may be, who shall be elecied and returned as aforesaid, or a
lions. rnajority of them who shall be a quorum for all business,

shall be judges of their own elections and shall have full

power and authority to approve thereof or to set aside the

same, or afterwards to vacate the seat of any member for

misbehaviour, neglect of duty, or other misdemeanoi, and to

Notice of new
°'^^^''" '^^^ elections, as the law may require to be held, at such

flection. times as shall be by such council respectively appointed, of

•which they shall give at least six days previous notice, in one

or more of the public papers printed in the said city, which
election shall be held by the persons herein authorized to hold

and conduct the annual elections of said city, who are hereby

enjoined to do and perform the duties herein required of them
at such special or occasional election, and to make return of

such election in manner as aforesaid, and so, in like manner,
as often as occasion may require, upon the death or resignation

of a member or members of either of the said councils.

SECTiorN 6. That each and every select and common coun-

cil man who shall be elected, chosen and returned in manner
aforesaid, and whose election shall be so, as aforesaid, appro-

,N 1, rr ved of, shall, before he enters on the execution of his office.
Oath or affir- , ', . rr , u c .i -i.
mation of ^^^^ ^ solemn oath or anirmation before the president or one

council. f>f the judges of the court of common pleas of the county of

Allegheny, or before the mayor of said city, for the time be-

ing, " well and faithfully to execute the office of a select coun-

cil man or of a common council man (as the case may be) of

said city," and shall thereupon, without any further or other

commission, enter upon the duties thereof, and shall hold and
exercise the same until the term of office therein shall expire

Powers of as directed in and by this act.

rouncil. ^ECTioTV 7. That the power of the corporation of the said

city shall be vested in the said select and common councils,

.-.,,. who shall have full power and authority to make, ordain, con-

stitute and establish such and so many laws, ordinances, re-

gulations and constitutions (provided the same shall not be

repugnant to the laws and constitution of the United States or

of this commonwealth) as shall be necessary or convenient

for the government and welfare of the said city, and the same
to enforce, put in use and execution by constables and other

proper officers, whom they shall have power to appoint, and



SESSION OF 1840. 307

at their pleasure to revoke, alter, and make anew as occasion
may require, and shall have, hold and enjoy in adcUiion to

the powers now vested in the borough of Allegheny, which
are hereby transferred to and vested in the said councils, all

^^^''^''^ "^f

.

the powers and authorities now vested by Uiw in ihe select .,P

and common councils of the city of Philadelphia.
counci s.

Section 8. That in order that a knowledge of the said

laws, ordinances, regulations and constitutions may at all

times be had and obtained, and the publications thereof at all

times be known and ascertained, such and so many of them Ordinances,

as shall not be published in one or more of the public news-&c. published

papers published in the said city, or in such other way as the

select and common councils maj'' direct, within fifteen days
from and after their being severally passed, ordained and es-

tablished, ami also recorded in the office of recorder of deeds
in and for the county of Allegheny, (who shall keep a sepa-

rate book for that purpose, and shall be allowed and paid for

recording thereof, at the same rates as are allowed by law for

recording deeds,) within thirty days from and after their being

so, as aforesaid, passed, ordained and established, shall be

null and void, and before any of the said laws, ordinances,

regulations and constitutions shall be so, as aforesaid, record-

ed ; the publications thereof respectively with the times Pu^,]jcatiou

thereof shall be proved by oath or solemn alBrmation of some proved,

credible person, which said oath or affirmation shall be re-

corded therewith, and at all times be deemed and taken as

sufficient evidence of the time of such publication.

Section 9. That the doors of the respective halls of the

said select and common councils shall be open for the admis-^P*^" doors,

sion of all peaceable and orderly persons who shall be desi-

rous of being present at the discussion of any by-laws, ordi-

nances, rules or regulations, for the welfare and good govern-

ment of the said city.

Section 10. That it shall be the duty of the mayor to pro-Dutigg and
mulgate the by-laws, rules and ordinances of the corporation, emoluments

and specially to attend to the due execution and fulfilment of of mayor,

the same, and he shall be entitled to receive, hold and enjoy

all the emoluments which by the laws and ordinances of the

corporation may hereafter be annexed and attached to the

office of mayor, and the mayor elect shall take a solemn oath

or affirmation before the president or an associate judge of *^" °*

the court of Common Pleas of Allegheny county, " well and
faithfully to execute the office of mayor of said city," and
shall thereupon enter upon and perform the duties of the said

office without any further or other commission, and shall con-

tinue in ofHcc until a successor shall be duly elected and qual-

ified, and in case of the death, resignation or removal of the

mayor or other vacancy in the said office, such vacancy shall Vacancy how
be filled by a new election for the remainder of his term of supplied.
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Wooden hou
863, &C.

office by Ihe said councils within ten days thereafter, and at

least five days notice shall be given in the public newspapers
of the city, or, if there be no newspaper published therein, by
written or printed handbills, of the time of holding the same,

and until the said vacancy is filled by a new election, the

select and common councils shall appoint a mayor to act pro

tempore.

Section 11. That the select and common councils of the

said city be, and they are hereby authorized and empowered
to pass ordinances to prevent any person or persons from
erecting or causing to be erected any wooden mansion, house,

store, shop, ware-house, carriage-house, or stable wiihm such

parts of the said city as the said councils shall by their ordi-

nankes from time to time describe and limit.

Section 12. That the select and common councils of the

Diaft of city said city shall cause to be made a draft or plan thereof in

when filed, which shall be distinctly marked the streets, lanes and alleys

therein, which said draft or plan shall be filed in the office of the

city regulator, and shall be always open to public inspection,

and the said councils shall have, exercise and enjoy all the

J,
, , powers, authorities and jurisdiction touching the opening,

alleys '&c.
'extending, widening or otherwise altering of streets, lanes and

alleys within the said city, as are now exercised or enjoyed

by the select and common councils of the city of Pittsburg;

and all the general provisions of the several acts of assembly
now in force and touching or relating to the opening, widen-

ing, extending or otherwise altering of streets, lanes and alleys

within the said city of Pittsburg, are hereby extended to and

made a part of the charter of the said city of Allegheny.

Section 13. That the right of this commonwealth to all

Title of com.^i^e lands within the limits of the said city of Allegheny, men-
monwealih to

jJQj^gJ in the fourth section of the act of assembly of the elev-

vestedindtv ^"''^ of September, one thousand seven hundred and eight)- se-

ven, excepting such parts thereof as have heretofore been ap-

propriated by grant and authority of law, is hereby granted and

vested in the said city of Allegheny for such public uses as

are recited in said act, and such other public uses as the select

and common councils may from time to time direct and or-

dain ; Provided however, That no part of the said land al-

lotted by the said fourth section of the act of one thousand

seven hundred and eighty-seven for a common, shall be ap-

plied to any other purpose, without releases first being had

and obtained from such persons as are entided to a right of

common in such land, or from as many such persons as may
by law grant a right to the whole or any part of said com-

mon.
Section 14. That the select and common councils of the

Jurisdiction said city may, whenever they deem it necessary, confer upon
the mayor and aldermen of the said city, the jurisdiction,

Proviso.
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power and aiuhority to recover summarily, or by penal action,

as the case may be., any fines and terfeiturcs inflicted for the Fines, &c.

violation of liie provisions of any ordinances which may
hereafter be enacted and oidained by the said councils for the

government of the said city: FvGvukd, That the said fines
"''*'^'''^'''

and forfeitures do not exceed one hundred doUars ; ^/i^/ /j'o- ^J Proviso.

vided further, That in all summary convictions where fines,

forfeitures and impiisonment are inflicted, the person or per-

son or persons convicted may appeal to the next court of 'PP^'^ *

Quarter Sessions of the county of iMlegheny, within ten days

after conviction and entering security, approved by the mayor
or alderman before whom the conviction has been entered.

Section 15. And to the further end and intent that there

may not be a failure of justice within the said city by reason

of any person or persons who may be charged with having "'^1'''°".^'^"^'^'

committed any offence or offences, therein lurking, or being
^^^^ ^^

*

in secret, or other places in the neighborhood thereof, it shall jjow secured

be lawful for any constable or constables of the said city to and disposed

whom any warrant, under the hand and seal of the said alder- of.

men, or any of them, shall be delivered, commanding him or

them to take any person or persons who shall have been

charged with having committed any offence within the said

city, and to bring him, her or them before the said aldermen,

or any of them, and he and they are hereby enjoined and re-

quired to execute the same by making the arrest, if the same
can be done at any place within the county of Allegheny, and
also by bringing such offender or ofiendera before the said

aldermen or some of them.

Section 16. Tliat it shall and maybe lawful for the said

aldermen before whom any complaint, indictment, plea, mat-

ter or thing of a criminal or civil nature, within his or their

jurisdiction shall be made, or depending, to issue their sub- Subpoenas for

poena in common form to any persons or persons within this witnesses

commonwealth, commanding him or them to appear and give bow issued,

evidence therein, and every person to whom the same shall be '^*^*

directed and on whom service thereof shall be duly made,

shall attend accordingly and give evidence under such pains

and penalties as are by law incurred by any person or persons

refusing to attend and give evidence when duly subpoenaed for

that purpose. •

Section 17. That the mayor and aldermen, or any of them, ^cknowledg-
shall and may take and receive the acknowledgement and pro- ment and pro-

bate of all deeds and written instruments and receive the legal bate of deeds,

fees therefor, which acknowledgements and probates shall be <^c.

as valid, and have the like force and effect as if the same were

acknowledged before a judge of the Supreme court, or any
judge of the court of Common Pleas within this common-
wealth.

Section 18. That it shall be lawful for the select and com-
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mon councils, when duly assembled, from time to time, by
any ordinance duly enacted, to vest in the mayor of said city

Officers.'' fof the time being ilie appointment of such officers within the

said city as they may think expedient for the well- ordering
Removal. ^j^j governing the same, and to remove the same from such

P,
,, o offices or appointments for misbehavior or otherwise may be

' ' necessary, all which officers shall take an oath or affirmation

before the said mayor or alderman, well and faithfully to per-

form the duties of the offices or appointments to them respect-
Security, fully committed, and the said councils may require security

to be given by such officers or any of them, and prescribe the

sum and the form m which such security shall be gives; and

the said officers and their sureties may be sued and recovery

had against them for breach of official duty, and for the reco-

very of fines, forfeitures, penalties, debts and other demands,
the ordinary forms of law shall be pursued in the process,

judgment and several kinds of execution.

Aldermen Section 19. That no alderman of the said city, nor any

&c. prohibit- person holding an office of trust or profit under the laws of
ed from being this commonwealth, or the ordinances of the select and corn-
council men. ff,Qji councils, the emoluments whereof are paid out of the

Treasury of said city shall be competent to serve as a member
of the select or common councils.

Property of Skction 20. That all the property and estate whatever, real

Allegheny bo- and personal, of the borough of Allegheny, are hereby vested
rough vested ju ^he corporation or body politic of the city of Allegheny,
m city.

j^j^j their successors in and by this act established by the

name, style and title aforesaid, to and for the use and benefit

of the said citizens forever, and until the corporation of the

said city shall be duly organized under this act, the present

charier of the borough of Allegheny shall continue in full

force and operation, and all officers under the same shall be

appointed, and hold their offices as they now may, or can do

by law, and as soon as this act shall go into operation, all

suits, prosecutions, debts and claims, whatever, shall by force

thereof, become transferred to the said city, and be under the

management and control thereof, as fully and completely as if

no alteration had been made in the said charter.

Section 21. That the said select and common councils shall
Annual pub-

^j^^g j,-j gyg^y year cause to be published, a just and true ac-
hcation of ac-^^^^^^

^^ ^j^ ^j^^ moneys which shall have accrued to them in
counts, &c. , .

.• , . , ,. 1 IT
"" their corporate capacity durmg the year preceding such publi-

cation, and also of the disposition thereof.

What may Section 22. That this act and the powers and authorities

not defeat this herein vested in the said city, shall not be impaired, affected,

act. defeated or destroyed, by any neglect or omission to appoint

all, or any of its officers at the time, or times allotted for the

same, and in the case of any such defect or omission, the bur-
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gess of the borough or the mayor of the said city, as the case

may be, or in default of either of llie two former, the alder-

men or a majority of them shall forthwith take all necessary

measures to cure and supply such defects and omissions, giv-

ing at least twenty days' notice thereof, in the public news-

papers of the said city, or if there shall be no newspaper pub-

lished therein, by wriitcn or printed handbills posteil up at the

most conspicuous place within the boundaries of the said cor-

poration.

Section 23. That no inhabitant of the said city of Alleghe-

ny, otherwise competent to give testimony, shall be excluded ^,^
from being a witness in any court of this commonwealth, by

^^jj^^ggg^j^

reason of his residence in the said city, and being subject to

taxation therein, or by reason of any interest which he has, or

may have in the common or public ground in said city, or by
reason of any interest which the said city now has, or may
hereafter have in any ground granted for public purpose, which
is or may become the subject of suit, and in which an}'' such

inhabitant may be called to give testimony.

Section 24. The legislature reserves the right to alter,

amend or revoke, any part of, or the whole of this charter at^^P^^^*

-any time, when it may be deemed expedient.

WM. HOPKINS,
Speaker ofthe House of Representatives.

W. T. ROGERS,
Speaker of the Senate.

Approved—The thirteenth day of April, one thousand eigh.6

hundred and forty.

DAVID R. PORTER.

[No. 137.}

A N A C T

To incorporate the German Convention for promoting educatioit.

Wherfas a number of delegates chosen by citizens of the

United States, being native Germans or descendants of Ger-
mans, have at sundry times met in convention, in this state,

for the purpose of devising means to promote the cause of ^^^

education, particularly among the German population : And




