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ºustand and wife, of, in, and to the lands, tenements, and

bereditaments, mentioned in the same, as if all the requisites

and particulars of such acknowledgment, mentioned in the

act to which this is supplementary, were particularly set

forth in the certificate thereof, or appeared upon the face of

the same.

JOSEPH RITNER, Speaker

of the House of Representatives.

ALEXANDER MAHON,

Speaker of the Senate.

Approved—the third day of April, one thousand eight hur

dred and twenty-six. -

J. ANDW. SHULZF,

CHAPTER LXII.

AN ACT

To enable the Governor to incorporate the Northumberland Canal

and Water-right Company, and to authorise David Bunnell to con

vey water into the borough of Bethany.

Secr.1. BE it enacted bythe Senate and House of Represen

tatives of the Commonwealth of Pennsylvaniain General.Assem

. . bly met and it is hereby enacted by the authority of the same,

gommission. That John Boyd, William A. Lloyd, John Taggart, Daniel

.*.*. Brautigam, J. Cowden, James Hepburn, §º. P.

subscriptions Shannon, Samuel Hepburn, Charles Gale, Martin Weaver

of stock, and John C. Boyd, of the county of Northumberland, and

George Kremer, of the county oftº: be and they are here.

by appointed commissioners, to do and perform the several

duties hereinafter mentioned; that is to say, they shall pro

Form of sub- cure a book or books, and therein enter as follows: “We

*P* whose names are hereunto subscribed, do promise to pay the

president and managers of the Northumberland Canal and

Water-right company, the sum of twenty-five dollars for

every share of stock set opposite to our respective names, in

such manner and proportions, and at such times as shall be

determined by the said president and managers, in pursu
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ance of the provisions of an act of the general assembly, enti

tled “An act to enable the governor to incorporate the

Northumberland Canal and Water right Company, and to

authorise David Bunnell to convey water into the borough of

Bethany,” so far as the provisions of the said act refer to the
said company. Witness our hands the dav of -

in the year of our Lord one thousand eight hundred and *:::::º:

.” And shall thereupon give notice in at least."...

two public, newspapers printed in Northumberland county,ºbº
and in such other newspapers as they shall think necessary; to be given.

of the time and place or places, when and where the said

book or books shall be opened to receive subscriptions for the

stock of said company, at which time and places one or more

of said commissioners shall attend, and shall permit and suf

fer all persons or bodies corporate, who shall offer to sub- Who may

scribe in the said book or books, which shall be kept open“”

for the purpose at least six hours in every juridical day, for

three days, if three days shall be necessary, and on the first

of said days any person of the age of twenty-one years, shall

be at liberty to subscribe, in his own name, or in the name

of anylº or body corporate, by whom he shall be au

thorised, for any number of shares not exceeding ten, and on

any succeeding day, while the said books shall remain open, for

any number of shares of the said stock; and if at the expiration commission.

of the said three days, the said book or books shall not have ers may aq.

one thousand shares therein subscribed, the said commission-journ and

ers may adjourn from time to time, and from place to place, transfer

until the said number of shares shall be subscribed, and books.

when the number of shares aforesaid shall have been subscri

bed, the said books shall be closed: Provided always, That Provi

every person offering to subscribe in the said book or books,”

in his own name, or in the name of any other person or body

corporate, shall previously pay to the attending commission

ers the sum of one dollar for every share to be subscribed,

out of which shall be defrayed the expenses attending the

taking of such subscriptions and other incidental charges,

and the remainder shall be paid over to the treasurer of the

said company, as soon as the same shall be organised and the

officers chosen as hereinafter mentioned.

SEct. 2...And be it further enacted by the authority aforesaid,

That when thirty or more persons shall have subscribed not when letters

less than half the number of shares aforesaid, the commis-patent may

sioners aforesaid may, or when the whole number of shares”

aforesaid shall be subscribed, they shall certify under their

hands and seals the names of the subscribers, and the num-

ber of shares subscribed by each, and the amount paid on

each share, to the governor of this commonwealth; and if it

shell appear from such certificate, that the subscriptions have

been bona fide made, and the amount called for at the time

of subscription actually paid, then the governor shall, by

letters patent, under his hand and great seal of the state,
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create and erect the said subscribers, and if the whole muru

ber of shares aforesaid be not then subscribed, then also all

those who shall afterwards subscribe to the number aforesaid,

into one body politic and corporate, in deed and in law,

with perpetual succession, and with all the privileges and

$tyle of theHj. incident to a corporation, by the name, style and

*...* title of ‘The president and managers ºf the Northumber

land Canal and Water-right Company,” and by such name

the said subscribers, and such others as may thereafter be

powers and come shareholders, shall be capable of holding their said cap

privileges. ital stock, and the increase and profits thereof, and of en

larging the same from time to time by new subscriptions, in

º manner and form as they shall think proper, if such en

largement shall be found necessary, and of purchasing, taking

.holding to them and their successors and assigns, in fee

simple or for any less estate, all such lands, tenements, here

ditaments, goods and chattels, or effects, as shall be useful

or necessary for them in the prosecution of their work, and

the same to sell and dispose of at their pleasure; and of suin

and being sued, and of doing every act, matter and thing,

which a corporation or body politic lawfully may or of right

ought to do.

SECT. 3. And be it further enacted by the authority aforesaid,

Mannesofor. That the seven persons first named in the letters patent shall,

g.". as soon as conveniently may be, give notice in the public

Žorporation, newspapers printed in Northumberland county, and in at

least one newspaper printed in each county, in which the

said books shall have been opened and subscriptions taken,

of a time and place by them to be appointed, not less than

thirty days after publishing such notice, at which time and

place the said subscribers shall proceed to organize the said

corporation, and shall choose, by a majority of votes of the

9fficers to said subscribers, by ballot, to be delivered in person or

** by proxy, one president and six managers, one treasurer,

one secretary, and such other officers as they shall think

necessary to conduct the business of the said company, who

shall continue in office until the next succeeding annual elec

tion, as hereinafter provided, and until such other officers

shall be elected; and shall make such by-laws, rules,

orders and regulations, not inconsistent with the constitu

tion and laws of the United States and of this state, as shall

be necessary for the well ordering the affairs of the said com

Proviso. pany: Provided always, That no person or body corporate

shall have more than twenty votes on his own account in any

election, or in determining any question arising at such meet

ing, whatever number of shares he may be entitled to; and

that each person holding, one or more shares, not exceeding

. shall be entitled to one vote for every share by him

so held.

... SECT. 4. And be it further enacted by the authority aforesaid,

That it shaki and may be lawful for the said resident and

May make

by-laws.

}
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loanagers to cause a canal or water course, with such locks canal to be

as may be necessary and other works to be made, commen-made.

cing on the west side of the north branch of the river Susque- Route thers

hanna, at or near the mouth of a run emptying into the said of

river andº a farm belonging to John Cowden,

in Point township, Northumberland county, immediately

above Crook’s Ripples; from thence by the most convenient

and best route to the town of Northumberland, and through

the same to the west branch of the Susquehanna, or to some

intermediate point on the north branch of the said river, near

to Hanover street, in the said town of Northumberland, which

said canal shall not exceed sixty feet in breadth at the sur

face: Provided, That before the said corporation shall have

authority to take the water of the Susquehanna river, they

shall obtain a certificate in writing, signed by the commis

sioners appointed for the improvement of the river Susque

hanna, that the taking of the water of the said river as afore

said will not, in the opinion of the said commissioners, in

jure the navigation either of the north or west branches of

the river Susquehanna: ...?nd provided also, That the right 2d proviso.

to take and use the said water shall be always on condition

that the taking and using of the water as aforesaid shall at

no time injure the navigation of the west or north branches

of the said river; ſind provided also, That if the Pennsylva-3d proviso.
nia canal should be hereafter located in a direction so as to

cross the said canal, the said corporation shall, at their pro

per expense, construct an aqueduct or aqueducts over the

same, to be approved of by the Pennsylvania canal commis

sioners.

SECT. 5. And be it further enacted by the authority aforesaid,

That as soon as the said president, managers and company,

shall have completed the said canal, they shall have the priv-Privilege to

ilege of, and be entitled to sell in fee simple, or rent the wa-sell or rent
ter from the said canal, to any person or persons, for one or Water.

more years, to be used for manufacturing or other purposes,

in such manner and on such terms as they may .. proper.

SEct. 6. And be it further enacted by the authority aforesaid,

That the stockholders of the said company shall meet, on the Timeofhol,
- 11 11914

first Monday of January in each year hereafter, at such placein.

as shall be fixed by the rules and orders of the said company, elections.

to be made as aforesaid, for the purpose of choosing such of.

ficers as aforesaid, for the ensuing year, and at such other

times as they shall be assembled by the managers, in such

manner and form as shall be prescribed by their by-laws; at , ſ ke.

which annual or special meetings they shall have full power.º º

and authority to make, alter, or repeal, by a majority of votes jºiás,

in manner aforesaid, all such by-laws, rules, orders, and &c. -

regulations, as aforesaid, and to do and perform every other If no election

corporate act. If it shall happen that an election of presi-bºhºl lºº.

dent and managers be not made on the day above prescribed, "..."?..."the corporation shall not for that cause he dissolved; but itºe dissolv.

Proviso,

º
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shall be lawful on any other day, within sixty days thereaf,

ter, to hold and make an election in such manner as the by.

laws and ordinances of the corporation shall prescribe. In

case of the death, resignation, removal from the state, or in

ability to act of the president, or any of the managers, the

board of managers shall have power to choose another to sup: -

ply his place. -

Sect. 7...And be it further enacted by the authority foresaid,

of special That the president and managers shall meet at such times,

meetings and places, and be convened in such manner as shall be

agreed on for transacting their business, at which meetin

five members shall form a quorum, who in the absence o

Minutes to the president may choose a chairman, and shall keep min

be kept utes of all their transactions fairly entered in a book of books

to be kept for that purpose, and a quorum being met they

t shall have full power and authority to agree with and appoint

.* all such officers, artists, and workmen, as they shall §.
ºluties of the - ----- -

board. necessary to carry on the intended works, and to fix their

salaries and wages, to ascertain the times, manner and pro

portions, in which the said stockholders shall pay the moneys

due on their respective shares, to draw orders on the treasu-º

rer for the same, which shall be signed by the president, or

in his absence by a majority of the quorum, and generally to

do all such other acts, matters and things, as by this act and

by the by-laws and regulations of the company they are au
thorised to do. º

SEcºr. 8..?nd be...'. enacted by the authority aforesaid,

Gertificates That the said president and managers first chosen shall pro

*...*be cure certificates to be printed or written for the shares of the

P. capital stock of the said company, and deliver one such cers.
and issued. . - - - º

tificate, signed by the president and countersigned by the

treasurer, and sealed with the common seal of the corpora-,

tion, to each person for every share by him subscribed andº

held, or at his election for any number of shares by him sub-…

Of their scribed and held, which certificate shall be transferable by

transfer. him at his pleasure, in person or by attorney, in presence of

the president or treasurer, subject, however, to all payments.

Rights of as due and to become due thereon, and the assignee holding any.

signees: certificate, having first caused the assignment to be entered.

in a book of the company to be kept for that purpose, shall

be a member of the corporation, and entitled to all the privi

leges and emoluments of the said company, and to vote as

Proviso. aforesaid at the meeting thereof: Provided, That to entitle

the tranferree to a vote as aforesaid, the transfer shall have

been made three months previous to such election. º.

SECT. 9...find be it further enacted by the authority aforesaid,

That if any stockholder, after thirty days notice in the man;

Penalty for ner prescribed by the third section of this act, of the time and

º 1 place appointed for the payment of any proportion of the said -

º:*capital stock, in order to carry on theº shall neglect tº

- pay such proportion at the place appointed for the space of

*

*
-

6f supplying

vacancies.

º

º

a
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• *

same and the said additionalº s

t

twenty days after the time soappointed for the payment there.

of, every such stockholder or his assignee shall, in addition to

the proportion so called for, pay at the rate of two per cen

tum per month for every delay of such lº". and if the

all remain unpaid

for such a space of time as that the accumulated penalties

shall be equal to the sums already paid on account of the

said share, then the said share, and all the moneys thereon

paid, shall be forfeited to the company, and may be sold b

them to any person or persons willing to purchase, for suc

f. as can be obtained therefor: Provided, That no stock- Proviso,

older, whether original subscriber or assignee, shall be en

titled to vote at any election or general or special meeting of

the said company, on whose share or shares any instalment

or arrearages may be due and payable more than twenty

days previously to the said election or meeting.

SEcºr. 10...And be it further enacted by the authority of resaid, -

That it shall and may be lawful for the said president and Authority to

managers by and with their officers, artists, and workmen, i: upºn.

with their tools and implements, carts, wagons, carriages, . tº.

and beasts of draft and burthen, to enter upon the lands in,. making

over, contiguous and near to which the route and tract of the amends.

said intended canal shall pass, first giving notice of their in

tention to the owners or possessors thereof, or their repre

sentatives, and doing as little damage thereto as possible, and

repairing any breaches they may make in the enclosures

thereof, and making amends for any damages which any per

son may thereby sustain, or by taking away stone, earth, or
other materials, which shall be ascertained by three disinter-How dama

ested persons to be mutually chosen by the parties, or if they ..:

cannot agree on such persons, then either of the parties may“"“”

apply to the court of common pleas of the proper county

where the land lies, and the said court shalſ appoint three

disinterested men, who shall under oath or affirmation ascer

tain and report to said court what damages, if any, have been

sustained by the owner or owners of said ground by reason

of such canal passing through the same, or otherwise, taking

into view the advantages derived therefrom, which report

being confirmed by the court, judgment shall be entered

thereon, and in case of non-payment execution may issue for

the sum awarded, with reasonable costs to be assessed by

the court; Provided, That either party may appeal to the Proviso.

court within twenty days after the report filed in the pro

thonotary’s office of the proper county in the same manner

as appeals are allowed in other cases.

SECT: 11. And be it further enacted by the authorityiſ.” -

That it shall and may be lawful for the said president and.# #0

managers to contract and agree with the owner or owners of:

any lands and tenements for the purchase of so much thereof.

as shall be necessary for the º: of making, digging, and -

perfecting the said canal, and of erecting and establishing all

When shares

shall be for

feited,

- Q5
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the neeessary locks, works, and devices to such eamal bee

*roceedings longing; but in case of disagreement, or in case the owner

in case of is thereof shall be a feme covert, under age, non compos mentis,

*** or out of the state, or otherwise incapacitated to convey, then

the same proceeding shall be had for ascertaining the value

of such lands and tenements as is provided in the tenth sec

tion of this act for assessing damages: Provided, That no

water shall be taken from the said canal through the land of

any person or persons, nor shall any water works or manu

facturing establishments be made or erected on the land of

any person or persons without the consent of the said presi

dent and managers: And provided further, That it may and

shall be lawful for the commissioners herein named, or a ma

jority of them, to enter into contracts with the owner or own

ers of any land or lands through which the said contemplated

canal may pass, fixing thereon the price per acre to be given

by the company when incorporated for said lands, which con

tracts ...}. filed in the office of the prothonotary of the

proper county where the lands lie, and if the same shall be

approved and accepted by the president and managers of the

company, they shall be binding and conclusive between the

parties.

Sect. 12..?nd be it further enactedby the authority aforesaid,

in What case: That whenever the said canal shall cross any public or pri

*.º vate laid out road or highway, or shall divide the ground of

j.d. any person into two parts, so as to require fords or bridges

to cross the same, the said president and managers shall

either build bridges or cause fords to be rendered practica

ble and fit for the passage of carts and wagons, and the bot

tom of such fords shall be made of stone or wood, and the

breadth of such ford shall be twelve feet at least, and to keep

the said fords and bridges in repair.

SECT: 13. And be it further enactedby the authority aforesaid,

Trçasurer . That the president and managers of said compan may de

and other of mand and require of and from the treasurer, and of and frem

ãº to give all and each of the officers and other persons by them employ
bond. ed, bonds in sufficient penalties and with sureties as they

shall by their rules and regulations require, for the faithful

discharge of the several duties and trusts to them or any of

them respectively committed.

Sect. 14...And be it further enacted by the authority aforesaid,

Accounts of That the president and managers of the said company shall

hººpºny keep just and fair accounts of all moneys received by them :

***P* from the subscribers to the said undertaking for their sub

scriptions thereto, and all penalties for delay or non-payment

thereof, and of all moneys by them expended, and on what

And submit account the same were expended, and shall, at least once in

ted to stock. every year, submit such account to a general meeting of the

holders. stockholders, until the work shall be completed, and until all

the costs, charges, and expenses of effecting the same shall
* .

Proviso.

2d proviso.
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be fully paid and discharged, and the whole amount of the

said expenses adjusted and settled. --

Secr. 15...indbeitfurther enacted by the authority aforesaid,

That any person who shall wilfully destroy or in any manner penalty of
. the canal, locks,º aqueducts, reservoirs, or any persons fºr

of them, or any of the works of the said corporation to be injuring
*rected in pursuance of this act, shall on being convicted works.

thereof before any justice of the peace of the county of North

umberland, by the oath or affirmation of one or more credible

Witnesses, pay a fine of not less than five nor more than twen

ty dollars, one half to the use of the poor of the town of

Northumberland, and the other half to the informer, and

shall, moreover, be liable for all damages to the said compa

ny, to be recovered as debts of equal amount are by law

recoverable.

Secº. 16. And be it further enacted bythe authority ºf resaid,

That the president and managers shall keep a just and true Accounts of

account of all the moneys received by them by the treasurer money aris:

and by the several and respective collectors, arising from ing from wa

water rents ºr other sources, and of the moneys expended,º$º

and shall make and declare a dividend of the receipts, profitsº

and income thereof (all contingent costs and charges being."

first deducted,) among all the stockholders respectively, .

shall on the first Monday of May and November in every

year publish the half yearly dividends to be made of the said

clear profits and income to and among the stockholders, and

of the time and place when and where the same shall be paid,

and shall cause the same to be paid accordingly: Provided, Provisº.
That the dividends shall in no case exceed the amount of the

nett profits actually received, so that the capital stock shall

never thereby be impaired: Jìnd provided further, That no 2d proviso.

person shall be entitled to any share of the dividends declar

ed who has not paid such amount of stock held by him as has

been required by the president and managers.

* Secr. 17. Andbe it further enacted bythe authority aforesaid, ... .

That if the said company shall not proceed to carry on theTºº

said work within three years after the passing of this act, or§:ºn

shall not within five years afterwards complete the same, so ...".

far as to have conveyed the water within the limits of the said cedanäconi,

town, to either of the points mentioned in the fourth section, pleted,

in either of these cases, all and singular the rights, liberties

and franchises, hereby granted to the said company, shall

revert to this commonwealth.

SECT, 18. And be it further enactedby the authority aforesaid,

That the said company shall not have power to issue any . §: i.
orders or notes in the nature of bank notes, to be endorsers *::: ins

an any note or notes in their corporate capacity or to make -

discounts or receive deposits after the manner of any bank

gr banks, and in case the said company should at any time

*hereafter act contrary to the provisions contained in this secº

#ion, their chartered privileges shall be null and void. ...
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Sect. 19, flndbeitfurther enacted by the authority ºf resaid
That if the said corporation shall at any time hereafter mis

in what case use and abuse any of the chartered privileges hereby granted,

. the legislature may at any time thereafter resume all and sin

.*r. gular theº: iberties, privileges and franchises hereby

granted to the said, company. -

Sect. 20...And be it furtherenacted by the authority aforesaid,

David Bun. That it shall and may be lawful for David Bunnell, his heirs

neli authori. and assigns, to convey the water from any spring or springs

sed to con- owned by him on outlot number one .."and thirty-six,

yey water into the borough of Bethany, in the county of Wayne, and

º of along and through the streets and alleys of the same, in logº
. or pipes suitable for that purpose, and to erect hydrants and

- other buildings in said streets and alleys necessary for intro

ducing the water aforesaid, and to secure the same against the

- inclemency of the weather and other intrinsic injuries: Pro

Proviso. vided, That the said David Bunnell, his heirs and assigns;

shall not obstruct the free passage and travelling the said

streets and alleys, - -

SECT, 21. And be it further enactedby the authoaityaforesaid,

That if any person or persons shall feel him; her or them.

Proceedings selves damnified or injured by the said David Bunnell, his

*** heirs and assigns, in conveying the water in manner aforesaid

‘.... through their lands into the said borough, he, she or they shall

perty ; in-jº.by petition to the court of common pleas of the county

fºrei. " " of Wayne, who thereupon shall appoint three reputable and

- disinterested freeholders who, after being duly sworn or af.

firmed, shall assess the damages, if any, and make report of

their finding to the next court of common pleas, upon which

judgment shall be entered, which shall be final and conclu

sive between the parties.

SECT. 22. Andbe it further enactedby the authority ºf resaid,

Authorised That it shall and may be lawful to and for the said David

*** Bunnell, his heirs or assigns, to vend the water so convey
water. ed into the town aforesaid, to such person or persons as may

be disposed to use the same, and that the price to be paid by

Price. anyone family on the using of the said water for one year, shall

- not exceed ten dollars. And if any person or persons with:

Penalty for in the said borough shall use or take any of the said water for

using water the use of families without the consent of the said David
without Bunnell, his heirs or assigns, he, she or they shall forfeit and

license. pay to the said David Bunnell, his heirs or assigns, the sum

of one dollar, to be recovered as debts of equal amount are

º law recoverable before a justice of the peace: Provided,

hat the water so introduced shall be used gratis in all cases

of extinguishing fire.

May brin Sect. 23. .#beit further enacted by the authorityºfwresaid,

*...*he That it shall and may be lawful for the said David Bunnell,
recovery of his heirs or assigns, to sue for and recover from all person or

the rent for persons using the water as aforesaid, all such sum or sums of

water used, money as shall have been agreed to be paid by them for the

 

Proviso.
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-

* dred and twenty-six.

use of the water as aforesaid, by action to be broughtº:
any justice of the peace, in the same manner as debts under -

one hundred dollars are or shall be by law recoverable, and A*****also to prosecute and recover from all and every person or per-É. for

SonS .. shall wilfully and maliciously or otherwise injure..".

or destroy any of the said logs, pipes, hydrants or buildings

or any thing connected with said water works, such damages

as shall be adjudged to him, either by a justice of the peace

or on report of referees, to be chosen by the parties for that

purpose, in such manner as damages are or shall be by law

recoverable. º:

Sect. 24. Andbeit further enacted by the authority aforesaid,

That in case of the water stopping by the hydrants, logs or

pipes getting out of repair, by natural decay, by severity of Hydrants;
frost or otherwise, that iti.be the duty of the said David logº of.

Bunnell, his heirs or assigns, to use all due diligence to res-.º: -

tore said water, by repairs or otherwise, as the case may be; pair, &c.

and during such stoppage of the water no pay shall be de

manded or allowed, but those families or persons thus depri

ved of using said water, shall have and be entitled to a pro

portionable deduction or allowance of the sum stipulated by

them to be paid, during the time of such stoppage of the

water.

SEct, 25, ſind be it further enacted by the authority aforesaid, works to be

That the said works for carrying and conveying the water into completed in

the town aforesaid shall be completed in three years from and three years.

after the passing of this act.

JOSEPH RITNER, Speaker

of the House of Representatives.

ALEXANDER MAHON,

Speaker of the Senate.

APPRoved—the fifth day of April, one thousand eight hun

J. ANDW. SHULZE.




