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CHAPTER XVI.

AN ACT

To provide for the commencement of a canal to be constructed at - ºr

the expense of the state, and to be styled “The Pennsylvania " ' . . .”

Canal.”

WHEREAS the construction of a canal within our own lim

its for the purpose of connecting the eastern and western wa Preamble.
ters, is believed to be practicable, and within the means of the emule. ,

state, and its speedy completion will advance the prosperity .

- and elevate the character of Pennsylvania; and, by facilita- -º

ting intercourse and promoting social interests, will
strengthen the bands of the Union: . .And whereas, there

are important sections of the work which may be immedi

ately* without the danger of error:

herefore, ... - -

SEct. 1. BE it enacted by the Senate and House of Represen-Commission

tatives of the Commonwealth of Pennsylvaniain General.Assem-º, authº
bly met and it is hereby enacted by the authority of the same, sed to con

- - - - tract for

..That the commissioners appointed by the act entitled “Anact.

to appoint a board of canal commissioners,” passed the... ,

eleventh day of April, eighteen hundred and twenty-five, are locks from

hereby authorised and empowered, in behalf of this state, Swatara to

immediately to locate and contract for making a canal and Juniata, and

locks, and other works necessary thereto, from the river from Pitts.

Swatara, at or near Middletown, to or near to a point on the. to Kis

east side of the river Susquehanna, opposite the mouth of theº:

river Juniata; and from Pittsburg to the mouth of the Kis-struct a feed.

kiminitas; and also, as soon as they shall deem it expedienter from

and practicable, to construct a navigable feeder of a canal, French

from French creek to the summit level at Conneaut Lake, ºeek tº

sufficient to convey at least two hundred and twenty-one$ºcubic feet of water per second, and to survey and locate the “” &c.

route of a canal from thence to Lake Erie: Provided, That proviso rela

if it shall be found necessary, in order to construct the said tive to navi.

canals, to obstruct the navigation of either of the rivers Sus-gation of the

quehanna and Allegheny by dams or other means, that rivers Sus

before such obstruction shall be authorised to be made, that quºn"

the said commissioners shall cause to be made a means of"A"

navigation, in either or both of said rivers, equally safe and”
-* Prº º º: exist in the said rivers. -

Ect. 2. And be it further enactedby the authority aforesaid. A 2.

That the said :::::::::::: shall § ...'ſappoint*:::::::

one or two of the board, as occasion may require, as acting be appoint

commissioner or commissioners who shall receive four dollars ed.

per day each, while actually engaged in the superintendance Their com

of the works contemplated by this act, and which sum pensation.

shall be in full of all compensation for services and ex

penses.
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State treasu. Sect. 3. And be it further enactedby the authority aforesaid,

* to be . That the state treasurer for the time being shall, in addition,

j “to his official duties, act as treasurer to the board of canal

commissioners; and the said board shall have power to

of engi appoint, engineers, clerks and other officers, toll gatherers
neers &c. and such other agents as they shall judge requisite; and to

agree for and sett:e their respective wages, and to establish

reasonable toll.

_SECT. 4. ..ſindbeit further enacted by the authority aforesaid,

That it shall be the duty of each and every acting canal com

Aºting come missioner, appointed in pursuance of this act, to superintend

º:* the making and constructing said canal, before entering upon

i.” the duties of his office, to enter into bond to the common
- wealth, with at least two substantial freeholders as sureties,

in the penal sum of fifty thousand dollars, conditioned for

the faithful accounting of all moneys intrusted to him as

canal commissioner, whenever and as often as he may be

required to do so by law, or by concurrent resolution of the

Senate and House of Representatives, or by the accoun

officers of the treasury department; and the said bond sh

be approved by the governor, and filed in the office of the

secretary of the commonwealth.

Sect. 5. And be it further enactedby the authority aforesaid,

Commission-That whenever the sum or sums of money paid to any canal

sºciving commissioner, shall amount to fifty thousand dollars, it

:*. shall not be lawful for the treasurer of the board to advance or

tº:* pay to such canal commissioner, any further sum or sums of

j" money, until he shall first have produced an account and

vouchers to the accounting officers of the treasury depart

ment, showing the payment and expenditures of the moneys

received by him.

SEct. 6...And be it further enacted by the authority aforesaid,

Acting com-That in order the better to guard against mistakes and losses,

missioners to it shall be the duty of the acting canal commissioners respect

*...*P.ively to take duplicate receipts for all sums of money which

*...* they may advance, and pay to their engineers, contractors

paid, ºy . agents, one whereof in each and every case, shall be

filed with the accounting officers of the treasury department;

contracts to and all contracts for the construction of any part of the im

be made in provements contemplated by this act shall be made in wri

writing, &c. ting, one copy of which shall be forthwith deposited with the

- state treasurer, and one copy shall be given to and retained

Notice ºf the by the contractor; and at least thirty days notice shall be

...”. re, given in one or more of the newspapers printed in Philadel

§ pr.phia, Harrisburg and Pittsburg, respectively, and in such

posals to be other newspapers as may be deemed expedient by the canal

given. commissioners, or a majority of them, of the time and place at

which proposals will be received for entering into such con

}ſo extra al-tracts; and no extra allowance shall, in any case, be made for

!..." the performance of any such contract beyond the sum stipula:
ted therein. *
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that, in such valuation, he will not spare any person or per

º º:...Andie it further enacted'". authorit.

That the location and dimensions of the said canals and lo - f

shall be determined by a majority of the board, with the ap-..."

probation of a skilful engineer, and with the consent of the lºs

governor. -
º º, . - º

Sect.8. And be it further enacted by theauthority aforesaid, Authority to

That it shall and may be lawful for the said board, or a agree for the

majority of them, to agree with the owner or owners of any purchase of

land, through which the said canal is intended to pass, for.”

the purchase, use, and occupation thereof, on behalf of the Mode of

state; and in case of disagreement, or in case the owner or...”

owners thereof shall be a feme covert, under age, noncom-...","..

poss out of the state or county, on application to a justice certain dan.

of the county in which such land shall be, the said justice of ages, &c., in

the peace shall issue his warrant, under his hand, to the case of disa

sheriff of the county, to summon a jury of eighteen inhab-º

itants of his county, not related to the parties, nor in any...t

manner interested, to meet on the land to be valued, at a jani and

day to be expressed in the warrant, not less than ten norcommission

more than twenty days thereafter; and the sheriff, upon ers.

receiving the said warrant, shall forthwith summon the said

jury, and when met, shall administer an oath or affirmation

to every juryman who shall appear, being not less than

twelve in number, that he will faithfully, justly and impar- º

tially value the land, and all damages the owner or owners

shall sustain, by cutting the canal through such land, or theº

rtial or temporary appropriation, use or#. of such ºº

# according to the best of his skilſ and judgment; andsº
ºº:

- , or the loca

ckstion and di.

sons for favor or affection, or any person or persons grieve

for malice, hatred or ill-will; and in every such valuation

and assessment of damages, the jury shall be and they are

hereby instructed to consider, in determining and iº.
the amount thereof, the actual benefit which will accrue

to the owner or owners from conducting the said canal

through, or erecting any of the said works upon his land, and

to regulate their verdict thereby, except that no assessment

shall require any such owner or owners to pay or

contribute anything where such benefit shall exceed, in the

estimate of the jury, the value and damages ascertained as

aforesaid; and the inquisition thereupon taken, shall be

signed by the sheriff and some twelve or more of the jury, º

and returned by the sheriff to the clerk or prothonotary of ºd.

his county; and unless good cause be shown against the said ---

inquisition, it shall be affirmed by the court and recorded;

but if the said inquisition should be set aside, or if, from any

cause, no inquisition shall be returned to such court within a

reasonable time, the said court may, at its discretion, as often

as may be necessary, direct another inquisition, to be taken

in the manner above prescribed; and upon every such valua- -

tion, the jury is hereby directed to describe and ascertain the

-
8 . . . . \\
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Bounds of the land by them valued, and the quality and dura

º tion of the interest and estate in the same, required by the

º said board, for the use of the state, and their valuation shalf

- be conclusive on all persons, and shall be paid for by the

said board to the owner or owners of the land, or his, her or

- their legal representatives; and on payment thereof, the state

º shall be seized of such lands as of an absolute estate in per

--- petuity or with such less quantity and duration of interestor

- . estate in the same ºf# to such partial or temporary

appropriation, use or occupation, as shall be required and

described as aforesaid, as if conveyed by the owner or own

º * ers; and whenever, in the construction of the said canal or

any of the works thereof, locks, dams, ponds, feeders, tun

nels, aqueducts, culverts, bridges, or works of any other des
cription whatsoever, appurtenant thereto, it shall be neces

sary to use earth, timber, stone or gravel, or any other mate

rial to be found on any of the lands adjacent or nearthereto,

and the said board, or their agent, cannot procure the same

for the works aforesaid, by private contract of the proprietor

or proprietors, owner or owners; or in case the owner of

owners should be a feme covert, non compos, or under age,

or out of the state or county, the same proceedings, in all

respects, shall be had as in the case before mentioned, of the

assessment and condemnation of the lands required for the

said canal, or the works appurtenant thereto. --

SECT.9. And be it further enacted by the authority aforesaid,

Labºrers ºn That every person actually engaged in laboring on any

ºnal º ... canal authorised by law, shall be exempt from doing militia

º3. duty in this state, except in cases of insurrection or invasion,

during the time when he is so actually engaged; and the cer

tificates of the contractor, who shall employ such mense

liable to perform militia duty, in the performance of their

contraets, shall be prima facie evidence of such engagement.

SECT, 10...Andbe it further enacted by the authorityj.
$300,000 ap- That the sum of three hundred thousand dollars be and the

same is hereby appropriated, to be paid by the state treasurer

in such sums as shall be required for the execution of the

work, which sums shall from time to time be paid into the

hands of the acting canal commissioner or commissioners, by

direction of a majority of the board, and by warrant of the

governor, subject to the provisions of the fifth section of this

act.

May agree. Sect. 11...And be it further enacted by the authority ºf resaid,

with Harris That the commissioners aforesaid be and they are hereby

º,ºauthorised, if they shall deem it proper and expedient, to

.* agree with the president and managers of the Harrisburg

º."ºom. Canal, Fire Insurance and Water Company, for taking water

pany for from the canal herein provided to be made, from such point

taking water on the same as shall be deemed by said €9mmissioners least

from canal, injurious to the said canal, and least likely to impede the

---

propriated.

**** -

-

--
-

º -

-
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º havigation thereof, for ...}. the borough of Harrisburg

with water, and for propelling machinery. -

'Sect. 12...And be it further enacted by the authority qforesaid, commission.

That it shall be the duty of the canal commissioners on or ..."...ie

before the first Monday of February in each and eyery*. their ac. "

to settle and account with the accounting officers of the counts annu.

treasury department for all moneys by them received from ally.

the treasurer of the board; and it shall be theº of the . .

auditor general to report the settlement so made to the legis- Auditor gen:

lature as soon thereafter as may be, detailing the sumsº:º:allowed by them to the engineers and agents respectivelyi. ſo

employed in the superintendance and construction of said -

canal, and the works connected therewith,

JOSEPH RITNER, Speaker -

* ... . . . . . . of the House of Representatives

sº

ALEXANDER MAHON,

- - - Speaker of the Senate.

Arproved—the twenty-fifth day of February, one thousand

eight hundred and twenty-six.

J. ANDW. SHULZE

*

€HAPTER XVII.

AN ACT -
* … .

Authorising the election of additional constables in certain townships

º therein mentioned, and for other purposes.

SECT. 1. BE it enacted by the Senate and Houseof Represen

tatives of the Commonwealthof Pennsylvaniain General.Assem

bly met and it is hereby enacted by the authority of the same,

t the electors of the township of Smith, in the county of Smith town”

Washington, shall annually, on the day a pointed for the ship, Wash-t

election of constables in the different townships of this com-º."
monwealth, hereafter elect four suitable persons, inhab-..".".

itants of said township, and return the names of the persons two consta.

so elected to the next general court of quarter sessions, to be bles, 2

held for the county of Washington, two of whom shall be,

appointed constables for said township, in the same manner, i

th like powers and authority, and subject to the same reg




