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in West Philadelphia, and county of Philadelphia, owned now, or late,

by the city of Philadelphia and the board of health, respectively, and

also to purchase and hold the title to any portion of the Powelton

estate for the purpose of erecting thereon offices, station houses, ware-

houses, shops, car sheds, sidings, cattle yards, and for such other ob-

jects as appertain to the legitimate business of the company, authorized

by their act of incorporation, of trjinsporting passengers and tonnage

over their road and the Columbia railroad, not exceeding thirty acres of

uplands; the boundaries of such quantity of land as said company may
deem proper to take, to be determined by the president of the company,

and the Governor of the State of Pennsylvaia, or the president of the

board of Canal Commissioners; also the right to purchase and hold

within the city of Philadelphia, such other property for depots, offices,

and sidings as may be necessary or convenient for the transaction of the

proper business of said company, authorized by their act of incorporation.

Section 3. That Eighth street and Plumb alley, in the city of Pitts- Certain streets

burg, and all other streets that extend through the property of the '" *^"^ °^
a^'

Pennsylvania railroad company, are hereby vacated, and the title thereof

vested in the said company : Provided^ That the councils of said city Proviso,

give their assent thereto, and the same shall be filed in the Court of

Quarter Sessions of Allegheny county.

Section 4. That the right of th^ councils of the city of Pittsburg, Lease of levee

to lease to the said railroad company the levee on the Monongahela on Mononsahe-

river, below Liberty street, is hereby recognized and confirmed.
la river confirm-

JOHN S. RHEY,
Speaker of the House of Representatives.

JOHN H. WALKER,
Speaker of the Senate.

Approved—The twenty-third day of April, A. D., one thousand
eight hundred and fifty-two.

WM. BIGLER,

No. 255.

AN ACT •

To incorporate the Jefferson Water Company.

Section 1. Be it enacted hy the Senate and House of Represen-
tatives of the Commonwealth of Pennsylvania in General Assembly
met, and it is hereby enacted by the authority of the same, That
M. B. Bennett, Thomas E. Grier, A. Strong, J. C Delezene, A. Cum- Commissioner?,
mings, and A. A. Striker, be, and they are hereby appointed commis-
sion^ers, who, or a majority of the i, are hereby authorized and em-
powered to carry into effect the establishment of a company, to be called „

the Jefferson,Water Company, for the purpose of introducing into the

borough of Honesdale, in the county of Wayne, a sufficient supply of

fresh and pure water for the use of the inhabitants of said borough.
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Who may sub-

scribe.

Proviso,

Form of sub- SECTION 2. That it shall be the duty of the said commissioners or a
scnption. majority of them, to procure a book or books in which they shall enter

as follows :
" We, whose names are hereunto subscribed, do promise to

pay the Jefferson water company the sum of fifty dollars for every

share of stock in said company set opposite to our names, in such manner
and proportions as shall be determined on by the board of managers of

said company ; Witness our hands the

day of in the year of our Lord, one thousand

eight hundred and fifty- " and the said commissioners or

a majority of them, shall fix on a time and place in the said borough
of Honesdale, for the opening of said book or books to receive sub-

scriptions of stock to said company, and shall give notice thereof of such

time and place for at least two weeks previous in the newspapers pub-

lished in said borough, at which time and place said commissioners or a

majority of them, shall attend for ihe purpose of receiving such sub-

scriptions, and shall permit all persons of lawful age who shall offer to

subscribe in the said books in their own names for shares in said stock,

and the said book or books shall be kept open for the purpose aforesaid,

for at least six hours in each juridical day, for the space of three days,

or until there shall have been subscribed forty shares ; and if at the ex-

piration of three days, the books aforesaid, shall not have thereon

subscribed the number of shares aforesaid, the commissioners may
adjourn from time to time, and transfer the books elsewhere, until the

whole number of forty shares shall be subscribed ; of which adjourn-

ment and transfer the commissioners shall give such public notice as

they may deem just and necessary, and when the whole number of shares

shall be subscribed then the books shall be closed : Provided, That no

subscription shall be valid unless the person so subscribing shall pay

to the said commissioners at the time of subscribing at least ten per

cent, on the amount by them subscribed.

Section 3. When twenty shares or more of said stock shall have

been subscribed, and the sum of ten per cent, paid thereon, the com-

missioners or a majority of them, shall certify to the Governor, under

oath or affirmation, the names of the subscribers, and the number of

shares subscribed by each, and that ten percent, has been paid thereon,

Letters patent. ^^^ Governor shall by letters patent, under his hand and seal of the

Commonwealth, create and erect the subscribers, and if the subscription

shall not be full at the time, then also those that shall thereafter sub-

scribe to the number of shares aforesaid, into a body politic and cor-

porate, in deed and in law, by the name, style, and title of " The Jef-

ferson Water Company," and by that name the subscriber's shall have

perpetual succession, with all the privileges, franchises, and immunities

incident to a corporation, and be able to sue and besued, topleadand be

impleaded in all courts of record, and elsewhere : Provided, That nothing

herein contained shall be so construed as in any way giving to the said

corporation any banking or trading privileges, whatever : And pro-

vided farther, That said commissioners be, and they are hereby autho-

rized to take and receive subscriptions from the commissioners of the

county of Wayne in their corporate name, and from the town council

of the borough of Honesdale aforesaid, in their corporate name, to so

many shares of stock in said company as the said commissioners of Wayne
county, and thesaid town council shall agree to subscribe for the use of the

public offices, buildings, and improvements of said county and borough.

Section 4. That any three or more of said commissioners shall, as

soon as conveniently may be after the letters patent are obtained, give

at least fourteen days' notice in the newspapers published in Honesdale,

of the time and place for the subscribers to meet, and hold an election

Proviso.

Proviso.

Election of offi-

cers.
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for officers of said company, who shall choose, by ballot, five managers
who shall be stockholders, to conduct the affairs of the company until

the last Monday in January, then next ensuing; and in all elections

each stockholder shall be entitled to one vote for every share bona fide

held by him not exceeding three shares ; and one vote for every two Ratio of votes,

shares above three and not exceeding seven shares ; and one vote for

every four shares held by him above seven and not exceeding twenty-

one ; and one vote for every five shares above twenty and not exceeding
,

.

forty ; and the commissioners of the county of Wayne, and the town
council of the borough of Honesdale, shall have the same privilege to

vote for the stock held by them that is hereby given to individual stock-

holders ; and the said managers shall appoint one of their number pre-

sident of the board, who shall sign all certificates of stock ; the president

and managers shall have power to appoint a treasurer, secretary, and
such other officers and agents as may be necessary, and take such secu-

rity from their treasurer for the faithful discharge of his duties as they

shall see proper; and the election shall be held, annually, on the last

Monday in January, at such place as may be appointed by the managers,

of which at least fourteen days' notice shall be given in one or more of

the newspapers published in said borough, and when vacancies happen
the managers shall supply them from among the stockholders until the

next annual election : Provided, That no misnomer nor failure of elec- Proviso,
tion of officers on the day appointed, shall discontinue or dissolve the

said co-operation, but the managers and officers shall continue in office

until a new election which shall be made at such time and place and
after such notice as the board of managers may prescribe.

Section 5. That the president and managers, or any four of them. By-laws,
shall have power to adopt such by-laws, rules, and regulations as may
be deemed expedient for the well-governing the affairs of the said com-
pany, and also shall have power to call special meetings of the stock-

holders whenever any circumstances occur which may render it neces-

sary to consult them : Provided, That such by-laws, rules, and regula- Proviso,

tions shall in no wise contravene the Constitution and laws of the United
States, nor of this Commonwealth. '''

Section 6. That the president and managers shall procure a common
g^^i

, .

''

seal, and the certificates of stock, and other official acts shall be authen- ficates of stock,
ticated by affixing the same ; and the president and managers shall pro-

cure certificates for all the shares of the stock of said company, and shall

deliver one such certificate, signed by the president, and countersigned

by the treasurer, and sealed as aforesaid, unto each person for each share

held by him or her, as soon as the amount due thereon shall be paid

;

and every such certificate shall be transferable in person or by attorney

duly authorized in the presence of the president or treasurer of said

company, in a book to be kept by the company for that purpose ; and
the assignee holding such certificate shall be a member of the company,
and possess and enjoy all the rights and privileges, benefits and emolu-
ments to which he would have been entitled if he had been an original

subscriber.

Section 7. The president and managers shall meet at such times Meetin- of pre-
and places as shall be directed by their by-laws, and when met, a ma-sident and
jority shall be a quorum, and in the absence of their president, a presi- managers^

dent pro tem., may be chosen from the number met, and all their trans-

actions, as well as every matter and thing relating to the affairs of the

corporation, shall be entered in a book or books to be kept for that pur-

pose ; and a quorum being formed, they shall have full power to em-
ploy and contract with the engineers, artists, and such workmen as they

may deem necessary to carry on and complete their intended works, as
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well as to maintain, alter, and repair the same ; and also to fix the time

and the manner, and in what proportion the stockholders shall pay the

money due on their respective shares, and to draw on the treasurer for

all moneys that may be required to carry into full effect this act, or that

may be required by their by-laws, rules, and regulations, and generally

to do all such other matters and things as by this act or the by-laws,

rules, and regulations they shall be authorized to do.

Duty of presi- SECTION 8. That it shall be the duty of the president and managers,

dent and niana- ^s soon as may be after the company shall be organized for the purpose
g^'^S" of introducing water into said borough, to purchase and hold in fee

simple, or for any less estate, any spring or springs, stream or streams

of water, or any water power or powers, near or convenient to said

borough, or any lands, tenements, or hereditaments to which any spring

or springs, stream or streams of water, or any water power or powers,

may be appurtenant, with full power the same, or any part thereof, or

the whole of their works, to grant, bargain, sell, alien, convey, mortgage,

pledge, charge, encumber, and demise, and dispose of at their will and

pleasure, and nhall convey said water into the borough of Honesdale by

means of pipes, trunks, aqueducts, or in such manner as they shall deem
most advisable and convenient, and should they find it necessary to pro-

vide proper cisterns or reservoirs for the reception thereof, and for these

purposes may enter into such lands and enclosures as may be necessary,

and to dig, ditch, and to lay pipe through the same, the company doing

as little damage as possible to private property ; and the said president

and managers shall at all times have liberty to renew and repair the

pipes or trunks, cisterns or reservoirs, wherever laid and constructed

on and through private property, doing as little damage as possible, and

shall also have liberty at all times to dig and lay pipes and trunks along

roads and highways and streets of the borough of Honesdale, and to

renew and repair the same, shutting up and amending any breaches

which they may make, as soon as possible ; and it shall be lawful for

them to construct cisterns and reservoirs in the streets or public grounds

in said borough when the same may be necessary.

^ . r r Section 9. That the president and managers are hereby authorized
ii.rection ot nre

. p t ^ i i ^ i
• l

piu<»s, hydrants, in such streets or parts of said borough where trunks or pipes may be

&c.°
'

laid down, to erect fire-plugs or hydrants, to be used for extinguishing

fires ip said borough, for such reasonable compensation as may be agreed

on between said company and the town council of said borough ; and

the said water company is also authorized to supply individuals and

corporations with water, for family and other purposes, for such com-

pensation as may be agreed upon between the said company and indi-

viduals or corporations, or according to the rates adopted by said com-

pany.

c . Section 10. That the president and managers may call in the capi-

non-paytng* tal stock by instalments, as the same may be required, and if any

stockholders, stockholder shall neglect to pay, after thirty days' notice published in

one or more newspapers in said borough, payment may be enforced by

action of debt in the corporate name of said company, against such de-

linquents as in other cases, and in case of inability to collect such instal-

ment or instalments, said company may declare said delinquent stock

and the money paid thereon forfeited, for the use of the company, and

whenever the debts of the company shall be paid and the income

shall exceed the expenses of the company, the president and managers

shall declare a dividend on the amount of stock paid in half-yearly, on

the last Monday in January and July, in each year, and shall publish

said dividend and place where the same will be paid, and shall cause

the same to be paid accordingly.
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Section 11. That in ease the owner or owners of land and tenements Damages, how

through and upon which such pipes, trunks, aqueducts, reservoirs and^^'^'^'^''*'"^'^*

cisterns are laid and constructed, or the owner or owners of lands upon
which it may be found necessary to enter for the purpose of digging,

taking, and carrying away clay, gravel, or other materials necessary for

the purposes contemplated by this act, or the owner or owners of any
spring or springs, stream or streams of water which may be used and
appropriated by the company, or any person who may be injured by the

division of the waters used by said company, cannot agree with the said

company upon the damages or compensation to be paid to the said

owner or owners, person or persons, it shall and may be lawful for the

parties to appoint, or in case the parties cannot agree, then on application

by the party complaining, the Court of Common Pleas of Wayne county

shall appoint three disinterested and suitable persons to ascertain and
report on oath or affirmation to said court what damages, if any have or

will be done by said company, which report having been returned and
confirmed by said court, judgment shall be entered thereon and execu-

tion may issue in case of non-payment for the sum awarded, with rea-

sonable costs to be assessed by the court : Provided, That either party

ma}' appeal from such award to the court, within twenty days after the

same shall have been filed in the office of the prothonotary of said county,

in the same manner as appeals are allowed in other cases, whether the

said report was made by persons agreed upon by the parties or appointed

by the court, upon which appeal such proceedings shall be had as in

other cases of damages : Provided, That nothing herein contained shall Proviso,

authorize said company to enter on the land or appropriate the pro-

perty of any individual, unless the parties agree without first giving

adequate security for any damage they may occasion, to be approved of

by one of the judges of the Court of Common Pleas of Wayne county.

Section 12. That any person who shall wilfully destroy or injure in Injuries to

any manner the pipes, aqueducts, cisterns, reservoirs, hydrants, or any works, how

of the works belonging to said company, erected in pursuance of this P^^'shed.

act, or shall wilfully corrupt or otherwise render unwholesome the

spring or springs, stream or streams of water, which shall be conveyed
or brought into said borough of Honesdale, by said company, or shall

in any way pollute or render noxious or oiFensive the said water, every
such person so offending shall forfeit and pay a sum not less than five

nor more than one hundred dollars, at the discretion of the magistrate

before whom sued for, and to be recovered with costs in the corporate

name of the company in the same manner as debts of one hundred dol-

lars, or under, are recoverable, the one-half for the use of the person

who shall give information, and the other half for the use of the com-
pany, and if any person against whom such judgment shall be ren-

dered shall neglect or refuse to pay the amount of such judgment,
and no goods or chattels of such persons can be found whereof
to levy the same by execution, then such person or persons shall

be committed to the jail of the county of Wayne, for any period
not less than one nor more than fifty days, at the discretion of the jus-

tice rendering such judgment, and shall, moreover, remain liable for

the full amount of damages to the said company, in any other action

instituted by them, and shall moreover be subject to, and indicted for

the same.

Section 13. That any person or persons within the said borough of Fme for the use
Honesdale, who shall take any of the said water for any purpose or use of waier with-

whatever, without having previously contracted for the same with the °"' permissjor.

eaid company, shall forfeit and pay for every such oflFence the sum of
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three dollars to the said company, to be recovered before a justice of

the peace in an action of debt.

rr^^r.^,.,r o„ Section 14. That in case the said company shall, from want of

thorized to bor- means, be -unable to carry on their said -works to completion, according

row money. to the intent and meaning of this act, then it shall and may be lawful

for the said company to borrow any sum or suras of money, not ex-

ceeding in the whole five thousand dollars, for such time and for such

rate of interest as may be agreed on, and secure the same by judgment
or mortgage on the land, works, and property, and franchises of the

said company, which judgment, when given on mortgage on the land,

works, and property, and franchises of the said company, which judg-

ment, when given or mortgage, when executed is hereby declared to

be a good and valid lien thereon, to all intents and purposes, and in

case of sale of said land, works, and property, and franchises, under

and by virtue of said mortgage, or judgment, or otherwise, the purcha-

ser or purchasers shall become invested with all the rights, privileges,

and franchises and powers granted to said company, and shall annually

elect directors as herein prescribed so far as the same is applicable, and

shall be subject to all the duties and liabilities herein contained, and

conduct the affairs of said corporation, in pursuance of the provisions

of this act.

In case of sale SECTION 15. That in case of a sale said works and franchises of said

of said woiks, company, the borough of Honesdale may, at any time thereafter, by
boiough of paying the owner of said property and franchises the amount for which
ones ae au-

'^^ snvae may have been sold, together with the costs of maintaininf»:
thorized to pur- , •^ , . ° ,

-'

chase. or completing said works, with ten per cent, interest thereon, deduct-

ing therefrom any dividends, may become the owner of said property

and franchises, and invested therewith, and the town council of said

borough shall be ex-officio managers of said company, and the business

shall be conducted in the corporate name of said company, subject in

every respect to the provisions of this act.

Annual state- SECTION 16. That the treasurer of said company shall annually
"f^"'* make a statement of the financial affairs of said company, showing the

receipts and expenditures and such other information as he may deem
necessary.

Commencement SECTION 17. That if the said company shall not proceed to carry on
and completion the said works within two years after the passage of this act, or shall
of the work. ^^^ within three years thereafter complete the same, so far as to have

conveyed the same within the^limits of said borough, in either of these

cases all and singular the rights, liberties and franchises hereby granted

to the said company, shall revert to the Commonwealth,
Reseryation^ SECTION 18. The Legislature reserves the right to repeal or annul

the privileges hereby granted, if at any time they shall prove injurious

to the citizens of this Commonwealth : Provided, however, That no

injustice be done to the corporators.

JOHN S. RHEY,
S2>eaker of the House of Representatives.

JOHN H. WALKER,
Speaker of the Senate..

Approved-—The twenty-third day of April, A. D., one thousaDcJ

eight hundred and fifty-two.

WM. BIGLER


