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thad been regularly appointed and cemnmissiened by the Gov-
-ernor of this commonwealth.
SecTion29. That from and after the first day of May next, Chyrehes &

all churches, meeting houses or other regular places of stated colleges, &c.
religious worship, with the grounds thereto annexed for the court houses
occupancy -and better enjoyment of the same, all burial & jails, &e.
grounds belonging to any religious congregation, all univer- exempted
sities, colleges, acadelnies and school houses belonging to from taxa.
any county, borough er school district, or incorporated, "o™
erected, endowed or established, by virtue of any law of
this commenwealth, with the grounds thereto annexed, all

court houses -and jails be, and the same are hereby exempted
from all and every county, road, city, boreugh, poor and

school tax and all taxes heretofore assessed on any such pro.

perty, shall not hereafterbe colleeted, but the respective ofli-

cers charged with the collection thereof shall and are here-
by exenerated from the oollection and paying over of the
same. .

LEWIS DEWART,
Bpeaker of the House of Representatives.
CHARLES B. PENROSE,
Speaker of the Sepate.
ArprovEp—The sixteenth day of April, one thousand

reight-hundred and thirty-eight. .

JOS. RITNER.

D e

No. 90.
an Act

“To incorporate the Luthersburg and Punxatawny Turnpize Road
company, and for other purposes.

SecTion 1. Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in
General Assembly met. and it is hereby enacted by the au-
thority of the same, That for the purpose of making a turn-
yike road from the town of Punxatawny, in the county of

eftersen, to the town of Luthersburg, in Clearfield county,
Lebeous Luther, John Jordan, Benjamin Bonsall, David
Irvin, Jacob Flick, Benjamin Carson, David Hoover, David
Henney and Jeremiah Miles, of the county of Clearfield,
‘William Campbell, Charles R. Barclay, CharlesC. Gaskill,
James Winslow,lames W. Bell and John Hoover, (miller) of
the county of Jelferson, are hereby appointed commissioners,
to do and perforin the several duties hereinafter menticned,

Commission-
ers.
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that is to say, they shall procure a sufficient number
of books, and 1n each of themn enter as follows, to wit: We
whose names are hereunto subscribed, do promise to pay the

Form of sub- president and managers of the Luthersburg and Punxataw-

scription.

Who may
subscribe.

Number of
shares.

Letters pat-
ent.

Name, style
and title.

Privileges.

ny Turnpike Road company, the sum of twenty-five dollars
for every share by us subscribed, in such manner and propor-
tions, and at such time and places as shall be determined on
by the president and managers; witness our hands the
day of Anno Domini, one thousand eight hundred and
thirty s and shall give notice in two newspapers of said
counties of Jefterson and 'Clearfield, of the times when, and
the places where the bouks shall be opened to receive sub-
scriptions of stock of the aforesaid. company, at which re-
spective times and places some one or wore of the aforesaid
comniissioners shall attend and receive subscriptions from
all persons of lawful age who shall offer to gubscribe in said
books, which shall be kept open for the purpose aforesaid,
at least six hours in every juridical day for the space of six
days, or uatil the books shall have subscribed therein two
hundred or more shares, and the said cornmissioners may ad-
journ from day to day, and from time to time and places
suitable, until the whole number of shares afuresaid shall be
subscribed. . o

Seorion 2. When twenty or more persons shall have sub-’
scribed one hundred or more shares, the said commissioners
or any three of them, shall certify under their hands or seals
to the Governor, the names of the subscribers, and the num.
ber of shares subscribed by ‘each, whereupon it may be taw-
ful for the Governor, by letters patent under his hand and
seal of state, to create and erect the subscribers, and also
those who may afterwards subscribe,into one body politic and
corporate, in deed and in law, by the name, style and title
of ¢ The Luthersburg and Puaxatawny Turnpike Road
company,” and by the same name the said subscribers shall
have perpetual succession, and the privileges and franchises
incident to a corporation, for the purpose of making the said
road, and shall be capable of taking and holding their capital
stock and the increase and profit thereof, and of enlarging
the same from time to time by new subscriptions te an
amount not exceeding twenty thousand dollars, in such man-
ner and form as they shall think proper, if such enlargement

shall be found necessary to fulfil the intent of this act,and of

purchasing, taking and holding to them aud their successors
and assigns, and of selling, transferring and conveying in
fee simple or for any less estate, all sach Jands, tenements,
hereditaments and estates,real and personal as shall be neces-
sary to them in the prosecution of their work, and suing and
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being sued, and of doing all and every other matter and
thing which a corporation or body politic may lawfully do.

Skctiox 3. The persons named in the letters patent shall,
as soon as conveniently may be after issuing the same, give Organiza-
notice in two newspapers printed in said county, of a time tion.
and place to be by them appointed, not less than twenty
days from the time of the first notice, at which time and place
the said subseribers, or a3 many of them as may be then
present, shall proceed to organize said company, and shall
choose by a majority of votes of the said subscribers, by bal-
Iot, either in person or by proxy duly authorized, one presi-
dent, seven managers, one treasurer and such other ofticers
as they may think necessary to conduct the business of said
company lor one year, and from thence until the next annu-
al election, and until such officers shall be chosen and organ-
ized agreeably to the provisions of this act, and in case of
death, removal or resignation of any president or manager, Vacancies
the board of managers shall chouse another to supply the va-
cancy until the next annual election of said company; they
may make and have one common seal, and the same way Seal.
break,alter or renew at their pleasure,and may make such by-
laws, rules, orders and regulations not inconsistent with the
constitution and laws of this state, or of the United States,
as shall be necessary for the well ordering of the affairs of 10 powers
the corporation, and generally to have like powers, authority & penalties
and privileges for carrying on and completing said turnpike as those of
road, and be subject to all the duties, qualifications, restrie- the Belle.
tions, penalties, fines and forfeitures, and be eutitled to take fonte & Phil-
the like tolls and profits in proportion to the distance, as are 'ipsburg c
given and granted to the president, managers and company 'rapike Co.
of the Bellefonte and Philipsburg Turnpike road, and it shall
be the duty of the president and managers of the said com-
pany. to commence their road at the town of Luthersburg,
in Clearfield county, thence by the nearest and best route to
the town of Puuxatawny, in Jefferson county: Provided, poiiso.
That if the said company shall not proceed to carry on the
said work within eight years after the passage of this act,
and shall not within ten years afterwards complete the said
road, according to the true intent and meaning of this act,
then and in either of the said cases it shall and may be law-
ful for the legi-lature of this coinmonwealth to resume all
and singular the rights, privileges, liberties and franchises
by this act granted to the said company.

Secrion 4. That Samuel Keller, Adam Keller, Christian commiss'rs.
H. Rauch, Jacob Minnich, George B. Shafter, Jacob B.
Tshudy, John Erb, Jacob Erb, Em’l C. Reigart, Col. George
Mayer, John Michael, John Beck, George Ford, jr., and
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John Eberman, George W. Hamersly, Abraham Kauffinan,
.of the county of Lancaster, be, and they are hereby appoint-
ed commissioners to do and perform the several things
hereinafter mentioned, that is to say; they shall on or before
To procure the first day ot May next procure two bovks, and in each of
‘books. them enter as follows: We whose names are hereunto sub-
scribed, de promise to pay the president and managers of
the Lancaster-and Litiz "Turnpike Road company, the sum
Form of sub- of twenty-five doHars for every share of stock set opposite to
scriptio.  .gyr respective names, in such manner and proportions, and
at such times as shall be determined by the president and
'managers of said company, in pursuance of an act of the ge-
neral assembly of this commonwealth, entitled An act to
incorporate the President and Managers of the Lancaster and
Litiz Turnpike Road eempany ; Witness our hands the
day of in the year of our Lord one
thousand eight hundred and thirty- 5 and thereupon
-shall give notice in two or more public papers printed in the
city and -county of Lancaster, for twenty days at least of
the time and places when and where the said books shall be
.opened to recetve subscriptions for the stock of the said
Whomay -company, at which times and places one of the said commis-
subscribe.  sioners shall attend, and permit and suffer all persons of
lawful age who shall offér to subscribe in said books, in their
-own names or in the name or names of any other persons
who shall daly authorize the same for any number of
shares of stock, and the said books shall be kept open, re-
spectively, for the purposes aforesaid, at {east six hours in
every juridical day for the space of six days, or until the
said books shall have six hundred shares therein subscribed;
and if at the expiration of the said six days, the books afore-
said shall -not have the said number of six hundred shares
therein subscribed, the commissioners, respectively, may
-adjourn from time to time, and transfer the said books from
place to place until the whole number of shares shall be sub-
scribed, of which adjournment and transfer the comwmission-
«ers atoresaid shall give such public notice as the occasion
may require; and when the whole number of shares sub-
-scribed shall amount te six hundred the same shall be closed:
Proviso.  Provided always, That every person offering to subscribe in
-gaid books, in his own or any other name, shall previously
‘pay to the attending commissioner or commissioners, the
sum of two dotlars for every share to be subscribed, out of
‘which shall be defrayed such incidental charges and expen-
ses as may be necessary far taking such subscription, and the
remainder shall be paid over to the treasurer of the corpora-
“tion, as soon as the same shall be organized and ithe oflicers

chosen as hereinafter mentioned.

No.of shares
‘
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Section 5. When twenty persons or more shall have
subscribed four hundred shares of the said stock, the said
commissioners, respectively may, or when the whole number
of shares aforesaid shall be subscribed, they shall certify
under their hands and seals the names of the subscribers,
and the numBer of shares subscribed by each, to the Gover-
nor of this Commonwealth, whereupon it shall and may be
lawful for the Governor, by letters patent, under his hand
and seal of state, to create and erect the subscribers, and if
the said subscription be not full at the time, then those who
shall afterwards subscribe to the number aforesaid, into one
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Letters pa~
tent.

body politic and corporate, in deed and in law, by the name, Name, style
style and title of the President and Managers of the Lan-and title.

caster and Litiz Turnpike Road company, and by the said

name the said subscribers -shall have perpetual succession, Privileges.

and all privileges and franchises incident to a corporation,
and shall be capable of taking and holding the capital stock
and the increase and profits thereof, and of enlarging the
same from time to time by new subscriptions, in such man-
ner and form as they shall think proper, if such enlargement
shall be found necessary to fulfil the intent of this act, and
of purchasing, taking and holding to them, their successors
and assigns, and of selling, transferring and couveying, in
fee si:nple or for any less estate, all such lands, tenements,
hereditaments and estate, real and personal, as shall be ne-
cessary to them in the prosecution of their works, and of
suing and being sued, and of doing all and every other
matter and thing which a corporation or body politic may
lawfully do. ' ]
Sectiox 6. The commissioners aforesaid, as soon 2s con-

veniently may be after the said letters patent shall be sealed Organizati'n

and obtained, shall give public notice in two or more public
papers printed in the county of Lancaster, of a tiine and
place by them to be appointed, not less than twenty days
from the publication of the first notice, at which time and
place the said subscribers shall proceed to organize the said
corporation, and shall choose by a majority of votes of the
subscribers, by ballot, to be delivered in peison or by proxy,
duly authorized, one president, seven managers, one treasu-
rer, and such other ofticers as may be necessary to cundact
the business of said company until the first Mouday in No-
vember next, and uatil such, other officers shall be chosen,
ard shall and may make such by-laws, orders and regula-
tions, not inconsistent with the constitution and laws of the

34
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United States and of this commonwealth, as shall be neces-
sary for the well ordering the affairs of said company: Provi-
ded always, That no person shall have more than five votes
at any election, or in determining any question arising at
such meeting whatever nuiber of shares he may be entitled
to, and that each person shall be entitled to®one vote for
every share held by him under that number; and it shall be
the duty of the said president and managers, as soon as they
are elected. to proceed furthwith to lay out the track of the
said road from the northern end of North Queen street, in
the city of Lancaster, to a point at or near the tavern now
kept by Jacob Zeigler, “in the village of Litiz, as they may
think will best promote the interest of the public as well as
said company, and generally have like powers, authorities
and privileges necessary to carry on and complete the said
turnpike road. and be subject to all the duties, qualifica-
tions, restrictions, penalties, fines and forfeitures, and be
entitled to like tollsin proportion to the distance as are given
and granted to the president, managers and company ot the
Lancaster and Susquehanna Turnpike road, by the laws.of
this commonwealth, and generally to do and exercise all
the powers and authorities as fully and absolutely as if the
said laws herein referred to were hereby enacted.

Srorion 7. That if any stockholder, whether original
subscriber or assignee, after thirty days notice in the public
papers aforesaid, of the time and place appointed for the pay-
ment of any proportion or instalment of the said capital stock.
in order to-carry on the work, shall neglect to-pay such pro-
portiun for the space of thirty days alter the time appoint-
ed for the payment thereof, every such stockholder shall,
in addition to.the instalment so called for, pay at the rate
of five per centum per month for every delay of such pay-
ment; and if the same and the said additional penalty shall
remain unpaid for such space of time as that the accumulated
penalty shall have become equal to the sums before paid in
Fart and on account of such share, then the same may be
orfeited by and to the said company, at any public meeting
of the managers thereof, and may be sold by them to any
person or persons willing to purchase the same, for such
price or prices as can be obtained therefor; or in default of
payment by any stockholder of any such instalment as afore-
said, the said president and mapagers may, at their election,
cause suit to be entered and brought in any court having
competent jurisdiction for the recovery of the same, together
with the penalty aforesaid: Provided always, That no stock-
holder, whether original subscriber or assignee, shall be en-
titled to vote at any election, or at any general or special

[ N
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meeting of said company, unless the whole sum due and
payable as aforesaid, on the share or shares by him held, at
the time of such election or general or special meeting of
the said company, shall have been fully paid and discharged
as aforesaid. .

Sectiox 8. It shall and may be lawful for the saill com- When gates:
pany, as soon as five miles of the said road shall be comple- maybe erect-
ted, and so in succession for every five miles, to erect a gate ed and tol]
thereon, anid to receive toll according to the rate established Teceived. |
in and by the said recited act: Provided, That if the com- Proviso.
pany shall not proceed to carry on the said work within six
years, and complete the road within ten years, according to Time for
the true intent and meaning of this act, then and in either of cOmmencing:
those caszs, all and singular the rights, liberties and fran- :‘“d c&mple-
chises hereby granted to the said company shall revert to é’é‘:”k e
this commonwealth. ’

_ Section 9. That Robert Wray of Armstrong county, Ben- gia1e road
jamin Walker, junior, and Edward Nixoa of Indiana county, fromWarren:
be, and are hereby appuinted commissioners to view, lay outin Armstr'g

- and mark a State road, beginning at the town of Warren in co. to Sha-
Armstrong county, to intersect the turnpike at the town of locta and,
Shalocta, and thence to Johnston’s mill on Plum creek, to ISn‘;gthsburg,
intersect with the turnpike at the town of Smithsburg in 09208 €O-
Indiana county. :

Section 10. It shall be the duty of the said commission- .,
ers, or a majority of them appointed to view as aforesaid, ,."y, cworn
after having been sworn or affirmed before some justice of o affirmed.
the peace, who shall file and preserve the same in his oflice,
to perform the dutics enjoined on them by this act with im-
partiality and fidelity, carefully to view the ground over Tolocate the:
which the road by them laid out may pass, and lay out the road, &ec.
same as near to a straight line between the aforesaid points
as the nature of the ground and circumstances will permit,
and so that the vertical departure from a horizontal line shall
in no point exceed five degrees, except at the crussing ofRO &
ravines and streams, where, by moderate filling and bridging, 20ute, &¢-
.the declination of the road may be preserved within that
limit 3 and further, it shall be the duty of said comimission-
ers to have due regard to the crossing of waters, the nature
of the ground and damages to private property, and all other pyy of com-
circumstances that may affect the route, so that by a judi- pissioners
cious combination of them, the route adopted may best pro- and others..
mote the public good, and that they shall clearly and
distinctly mark upon the ground the route agreed upon, in
such manner as to enable the supervisors readily to find
the same, and for the purpose of fulfilling the duties by this
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act enjoined, the commissioners lierein mentioned shall re-
ceive a per diem allowance of one dollar and fifty cents
each, for every day they shall be necessarily employed in
performing the duties ot this act, together with provisions,
and in case any of the said commissioners shall perform the
duties of surveyor he shall receive fifty cents per day in ad-
dition, and the said commissioners are hereby authorized to
employ one surveyor at two dollars per diem, two chain
bearers and gme axe man, at a per diem allowance not ex-
ceeding seventy-five cents.

Secrion 11. It shall be the duty of the said commissioners

Dr:lﬂ of the ¢, make out a fair and accurate draft of the location of said

08¢ road, noting thereon the courses and distances as they occur,
the improvements passed through, and also the crossing of
county and township lines, roads and waters, with such other
matters as may serve for explanation, one copy whereof shall
be deposited in the office of the Secretary of the Common-
wealth, on or before the first day of January next, and one
copy in the office ot the clerk of the court of Quarter Ses-
sions of the county through which said road may pass, on
the day aforesaid, or as much sooner as pmcticable. which
shall be a record thereof, and from thenceforth the said road
shall be, to all intents and purposes, a public highway, and
shall be opened and repaired in all respects as roads are
opened and repaired, which are laid out by orders of the
court aforesaid. : :

SecTron 12. The accounts of the said commissioners, for

Acc’ts. how their own pay and for the pay of surveyors, chain carriers,

to be adjust- ;markers, and for provisions, shall be adjusted by the com-

ed and paid- pigsioners of the respective counties through which said road
shall pass, and paid by the: treasurers thereof, on warrants
drawn in the usnal way, in proportivn to the length of the
road in such county respectively.

Timeand  SecTiox 13. ‘The said commissioners shall meet on or

place of the before the third Monday in May next, or as soon thereaflter

meetingof as practicable, at such places as a majority of them shall

commiss’rs. agree upon, and complete the location of said road as seon
ag practicable ; and if any vacancy or vacancies shall
happen, by resignation or any other cause, the court of
Quarter Sessions of the proper county, as the case may be,
are hereby authorized to fill the vacancy or vacancies by a
suitable appointment.

Releases. Seorion 14. It shall be the duty of the said commission-
ers to take from each and- every person or persons owning
lands along the road by them laid out, acquittances or re-

Proviso.  leases frum any claim or damages : Provided, Such releases
can be obtained upon the condition that such road shall pass
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through such person or persons’ land or lands, and file the
same in the commissioners’ office of the proper county.

Section 18. That the time for finishing and completing Muncy and
the Muncy and Monree turnpike, be, and the same is Y\ereby Monroe
extended for five years from and after the passage of this turapike.
act. :

Szcrion 16. That Francis McClure, Henry Kulp, John Lewistown
R. Wickes, William McCoy, James McCord, Reuben C. Water Co.
Hale, David R. Reynolds, Joseph Milliken, Abraham Bly- iacorporated
myer, William Cogshall, James Parker, James McDowell, Commiss’rs
Daniel Eisenbeise, Alexander C. Wilson, James Wareham, appointed.
Daniel Bloom, Jacob Mutersbaugh and William Mark, be
aand they are hereby appointed commissioners, who, or a ma-
jority of them, are hereby authorized and empowered to
carry into effect the establishment of a company to be called
the Lewistown Water company, for the purpose of intro-
ducing into the boroufh of Lewistown, in the county of Mif
flin a sufficient supply of fresh and pure water, for the use
of the inhabitants of said borough. ,

Section 17. It shall be the duty of said commissioners,
or a majority of them, to procure a book or bouks in which Form of sub-
they shall enter as follows : We whose names are hereunto *F/Ption.
subscribed, do promise to pay to the Lewistown Water com-
pany the sum of twenty dollars, for every share of stock in
said company set orgosite to our names, 1n such manuer and
proportions as shall be determired on by the board of mana-
gers of said company ; witness our hands the day of

in the year of our Lord one thousand eight hundred

and thirty-eight, and the said commissioners, or a majority

of thcm, shall fix on a time and place in the said borough of
Lewistown, for the opening of said book or books to receive
subscriptions of stock to said company, and shall give notice

thereof of such time and place, for at least two weeks previ-

ous, in the newspapers published in said borough, at which

time and place said commissioners, or a majority of them,

shall attend for the purpose of receiving such subscriptions, vy, -
and shall permit all persons of lawful age who shall offer to subocribg
subscribe in the said books, in their own names for shares in

said stock, and the said book or books shall be kept open for

the purposes aforesaid at least six hours in each juridical day

for the space of three days, or until there shall have been
pubscribed seven hundred and fifty shares; and ifat the expi- Number of
;ation of three days the books aforesaid shall not have there. shares.

n subscribed the number of shares aforesaid, the commis-
pioners' may adjourn from time to time, and trabsfer the

books elsewhere until the whole number of seven hundred
and fifty shares shall be subscribed, of which adjournment

\
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and transfer the commissioners shall give such public notice
as they may deem just and necessary, and when the whole
number of shares shall be subscribed, then the books shall be
closed : I'rovided, 'That no person be permitted to subscribe
more than twenty shares on the first day, and not more than
ten on the second day, after which any person may sub-
scribe for any number of shares until the whole of the stock
is taken : Provided, That no subscription shall be valid
unless the persons so subscribing shall pay to the said com.
missioners, at the time of subscribing, at least-ten per cent.
on the amownt by them subscribed.. - ‘

Secrion 18. When two hundred shares or more of the
said stock shall have been subscribed, and the sum of ten
per cent. paid thereon, the commissioners, or a majority of
them shall certify to the Governor, under oath or affirmation,
the names of the subscribers, and the number of shares sub-
scribed by each, and that ten per cent: has been paid thereon,
the Governor shall, by letters under his hand and seal of the
commonwealth, create and erect the subscribers, and if. the
subscription shall not be full at the time, then also those

‘who ‘shall thereafter subscribe to the number of shares afore-

saidy into a body politic and corporate, in deed and in law,
by the name, style-and title of the Lewistown Water com-
pany, and by that name the subscribers shall have perpetual
succession, with all the priviléges, franchises and immunities
incident to a corporation, and be able to sue and be sued, to
plead and be impleaded in all courts of record and else-
where,: Provided, That nothing herein contained shall be so
considered, as in any way giving to the said corporation any
banking or trading privileges whatsoever, or any other privi-
leges, liberties or franchises that may be necessary and in-
cident to the constructing and wmaintaining the works neces-
sary to conduct the water, as aforesaid, into said -borough =
And provided further, That the said commissioners be, and
are hereby authorized to take and receive subscriptions from
the commissioners of the county of Mifflin, in their corpo-
rate name, and from the burgesses and town council of the
borqugh of Lewistown aforesaid, in their corporate name, so
many shares of stock in said company, as the said commis-
sioners of Mifflin county, and the said burgesses and town
council shall agree to subscribe for the use of the public offi-
ces and buildings of said county and borough.

Seorron 19, That any five or more of said commissioners
shall, as soon as-conveniently may be after the letters patent
are obtained, give at least fourteen days notice in the news-
papers published in the borough of Lewsistown, of the time
and place for the subscribers to meet and hold an election




OF THE SESSION OF 1837-8. 535 -

for officers of the company, who shall choose by ballot seven
managers, who shall be stockholders, to conduct the affairs

of the company, until the first Monday in February, then Ratio of
next ensuing, and in all elections each stockholder shall be votes,
-entitled to one vote for each share bona fide held by him

not exceeding three shares, and one vote for every twoshares
above three and not exceeding seven, and one vote for every

four shares held by him above seven and not exceeding twen-

ty, and one vote for every five shares above twenty and not
exceeding forty, but no stockholder shall .be entitled to vote

" on any number of shares held by him above forty; and the
commissioners of the county of Mifilin, and the burgesses

and town council of the borough of Lewistown, shall have

the same privileges to vote for the stock held by them that

is hereby given to individual stockholders; and the said man-
agers shall appoint one of their number president of the board,

who shall sign all certificates of stock; the president and
managers shall have power to appoint a treasurer, secre-

tary and such other officers and agents as may be necessary,

and takesuch security from their treasurer, for the faithful
discharge of his duties, as they shall see proper; and the
election for officers shall be held,annually,on the first Monday Annua] elec-
of February, at such place as may be appointed by the man. tion.
agers, of which at least fourteen days notice shall be given

in one or more of the newspapers printed in said borough; and
when vacancies happen the managers shall supply them from
among the stockholters, until the next annual election : Pro- .
vided, That no misnomer, nor failure of election of officers Proviso.
on the day appointed, shall discontinue or dissolve the said
corporation, but the managers and officers shall continue in
office until a new election, which shall be made at such time

and place, and after such notice as the board of managers

may prescribe.

Secrion 20. That the president and managers, or any four, o
of them, shall have power to adopt such by-laws, rules and yq regident
regulations as may be deemed expedient for the well govern- g pgpagers,
ing the affairs of said company, and shall also have power to
call special meetings of the stockholders, wiienever aoy cir-
cumstances occur which may render it necessary to consult
them: Provided, 'That such by-laws, rules and regulations Proviso.
shall in no wise contravene the constitution and laws of the
United States nor of this commonwealth.

Seorton 21. That the president and managers shall pro-
cure a common seal,and the certificates of stock and other Seal. |
official acts, shall be authenticated by affixing the same; and
the president and managers shall procure certificates for all
the shares of the stock of said company, and shall deliver one Certificates.
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‘such certificate signed by the president and countersigned

by the treasurer, and sealed as aforesaid, unto each person
for each share held by him or her as soon as five dollars
shall be paid on such share, arid every such certificate shall
be transferable in person or by attorney, duly authorized, in
the presence of the president or treasurer of said company,
in a book to be kept by the company for that purpose, sub-
ject however to all payments due, and to become due there-
on, and the assignee holding any such certificate shall be a
member of the corporation, and possess and enjoy all the
rights and privileges, benefits and emoluments to which
he would have been entitled if he had been an original sub-
scriber. . '
Secrion 22. That the president and managers shall meet
at such times and places as shall be directed by their by-
laws, and when met, four members - shall be a quorum, and
in the absence of the president, a chairman may be chosen

Transacti'ns of their number met, and all their transactions, as well as

to be enter'd

in a book.

Powers.

every matter and thing relating to the aflairs of the corpora-
tion, shall be entered in a book or books, to be kept for that
purpose, and a quorum being formed they shall have full
power to employ-and contract with the engineers, artists and
such workmen as they may deem necessary to carry on and
complete their intended works, as well as to maintain, alter
and repair the same, and also to fix the times and manner,
and in what proportion the stockholders shall pay the monies
due on their respective shares, and to draw on the treasurer
for all monies that may be required to carry into full effect
this act, or that may be required by their by-laws, rules and
regulations, and generally to do all such other atters and
things as by this act or their by-laws, rules and regulations
they shall be authorized to do.

Seorron 25. That it shall be the duty of the president

Authority toand managers, as soon as may be after the company shall be

purchase

springs of
water, &c.

organized, for the purpose of introducing water into said
borough, to purchase and hold in fee simple, or for any less
estate, any spring or springs, stream or streams ol water, or
any water power or powers, near or convenient to said bo-
rough, or any lands, tenements or hereditaments, to which
any spring or springs, stream or ‘streams of water, or an

water power or powers, may be appurtenant, with full power
the same, or any part thereof, to grant, bargain, sell, alien,
convey, mortgage, pledge, charge, encumber and -demise,
and dispose of at their will and pleasure ; and shall convey
said water into the borough of Lewistown, by means of pipes,
trunks, aqueducts, or in such manner as they shall deem
most advisable and convenient,. and should they find it
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mecessary, to provide proper cisterns or reservoirs for the

reception thereof, ard for these purposes msy enter into

such lands and enclosures as may be necessary, and to dig,

ditch and lay pipes through the same, the company doing as Damages to
little damage as possible to private property, and paying for be paid.
whatever injury shall be done by them previous to entering
thereon,and the said president and- managers shallat all times,

paying damages as aforesaid, have liberty to renew and repair

the pipes or trunks whenever laid on and through private

operty, doing as little damage as J)oasible, and shall also

ve liberty at all times to dig and lay pipes and trunks
along roads and highways, and the streets and alleys of the
borough of Lewistown, and to renew and repair the same,
shutting up and amending any breaches which they may
make as soon as possible, and it shall be lawful for them to
make cisterns and reservoirs in the streets or public grounds
in said borough, where the same may be necessary.

Secrron 24. That the said president and managers shall, Hygrants for
in such streets or parts of the borough where trunks or pipes extinguish’g
shall be required, erect hydrants to be used for extinguish- fires.
ing fires, and they shall have liberty, at all times where the
trunks and pipes shall be laid in and through any part of said
borough, te suffer individuals to be supplied with water for
domestic or manufacturing use, for such reasonable compen-
sation as shall from time to time be agreed on by said com-
pany and such individuals, according to such rates as the
president and managers shall hereafter adopt, having reﬁard
to the probable quantity of water which applicants are likely
to consume. :

Secrion 25. That the president and managers shall call Payment for
in the capital stock by instalments as the same may be re- instalments

uired, and if any stockholder shall neglect to pay, aftermay be en-
thirty days notice published in one or more newspapers pub- forced.
lished in said borough, payment may be enforced by action
of debt in the corporate name of said company, against such
delinquents as in other cases, and whenever the debts of the
company shall be paid, and the income shall exceed the ex-
penses of the company, the president and managers shall
declare a dividend on the stock, paid in half yearlg, on the
first Monday of January and July in each year, which divi-Dividends.
dend shall not exceed the sum of eight per cent. per annum
on said stock actually paid, and shall publish the said divi-
dend and the place where the same will be paid, and shall
cause the same to be paid accordingly. . How dama-

Secriox 26. If the owner or owners of land and tenements, ges to be as
t.hrough and upon which such pipes, trunks, aqueducts, re- certsined
sorvoirs and cisterns pass or are laid and constructed, or the and paid.

Compensat'n
for water.
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owner or owners of lands upon which it may be found ne-

cessary to enter for the purpose of digging, taking and car-

rying away clay, gravel and other materials necessary for

the purposes contemplated by this act, or the person or per-

sons who may be injured by the diversion of the waters used

by the said compauy, cannot agree with said company upon

the damages or compensation to be paid to said owner or

owners, person or persons, it shall and may be lawfal for

the parties to appoint, or in case the parties cannot agree,

then on application by the party complaining, the court of

Common Fleas of Mifflin county shall appoint three disin-

terested and suitable persons, to ascertain and, report on

oath or affirmation, to said court what damages, if any, has

been done by said company, which report being returned and

confirmed-by said court, judgzment shall be entered thereon,

and execution nay issue in case of non payment for the sum

. awarded, with reasonable costs to be assessed by the court:

Proviso.  Provided, That either party may appeal from such award to

the court, within twenty days after the same shall have been

filed in the office of the prothonotary of said county, in the

same wanner as appeals are allowed in other cases, whether

the said report was made by persons agreed upon by the

parties or appointed by the court, upon which appeals such

proceedings shall be had as are usual in other cases of da.
mages. .

Penalty for = Secrrox 27. That any person who shall wilfully destroy

injuring the o injure,in any manner, the pipes, aqueducts, cisterns, re-

works. servoirs, hydrants, or any of them, or any of the works be-

longing to said company, erected in pursuance of this act,

or shall wilfully corrupt or otherwise render unwholesome,

the stream or streawos of water which shall be conveyed and

brought into said borough of Lewistown by said company, or

shall in any way pollute or render noxious or uffensive the .

said water, every such person so offending, shall forfeit and

pay a sum not less than five nor more than fifty dollars, at

- the discretion of the magistrate before whom sued for, and

to be recovered with costs, in the corporate name of the

company, in the same nanner as debts under one hundred

dollars are recoverable, the one half for the use of the person

who shall give information and the other half for the use of

the company; and if any person-against whom such judgment

shall be rendered, shall neglect or refuse to pay the amount

of such judgment, and no goods or chattels of such person

can be found, whereof to levy the same by execution, then

such person or persons shall be committed to the jail of the

county of Mifflin, for any period of time not less than one



OF THE SESSION OF 1887-8. 539

nor more than fifty days, at the discretion of the justice ren-
dering such judgment, and shall, moreover, remain liable for
all damages to the company.

Section 28. That if the said company shall not proceed Time for
to carry on the said work within three years after the passing commencing
of this act, or shall not within five years thereafter complete and comple-
the same, so far as to have conveyed the water within the ting the
limits of said borough, in either of these cases, all and sin- W'
gular the rights, liberties and frapchises hereby granted to
the said company, shall revert to the commonwealth.

Secrion 29. That J. Price Wetherill, David Hoops, Cad- py o miqo
wallader Evans, John Jones, (city) Charles Graft, Francis Lock Canal
B. Nichols, Bird Patterson, J. R. Tyson, J. B. Sutherland, company. ,
Edward King, Alexander Dougherty, B. T. Bioren, J. R.

Walker, 'Thomas Mitchell,John Hemphill, Robert C. Whar- Commise’rs.
ton, N. C. Foster, W. E. Lehman, H. M. Provost, Juseph

C. Burden, S. G. Walker, John Hare Powell, Robert Pat-

terson, Thomas D. Grover, Walter Thumpson, John M.

Justice, Thomas J. Malony, James Ronaldson, Goorge G.
Thomas, Alexander W. Reed, John Lentz, Richard Peltz,

Henry Helmuth, Oliver Evans, William Robinson, Charles

D. Lybrand, N. H. Graham, Joshua Lippencott, Isaac Otis,

Henry Troth, James F. Macaully, Jacob B. Lancaster,
Frederick Graff, Almon Davis, George F. Lehman, Timoth
Caldwell, Daniel M. Broadhead, Samuel J. Pearson, R. Hy

Butler, Thomas Lewellin, William Rheiner, James Hutch-

inson, John Naglee, Adam Everly, Joseph A. Dean, Joseph

J. Shipman, John W. McGrath, Alexander Trotter, John

Gray, J. M. G. Lescure, Henry Leech, Thos. S. Smith,
Thomas U. Walter, George Wise, George Eckert, Edward
Coleman, George Griscom, George Wevill, of the city and

county of Philadelphia, George Ford, jr., George W. Ha-
mersly, of Lancaster county, John Wever, John C. Offer-

man, William Hagerty, of Schuylkill county, William
Robertson, jr., Benj. Darlington, of Allezheny county, or a
majority of them, be, and they are hereby appointed com-
missioners to do and perform the several-things hereinafter T
mentioned, that is to say; they shall on or before the first oc:’procure
Monday of June next procure books, one or more of which )
shall be opened at some convenient place or places in the

city or county of Philadelphia, in which the following shall p .\ e v
be written: « We whose names are hereunto subscribed, do gorintion,
promise to pay the Philadelphia Tide Lock company, fifty

dollars for every share of stock set opposite to our respective

names, in such manner and proportions, and at such times

as shall be determined by the president and managers of said
company, in pursuance of an act to authorize the.Governor
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to incorporate the Philadelphia Tide Lock company; Wit-

ness our hands and seals, this day of ’

Anno Domini one thousand eight hundred and thirty-  ;*

and shall thereupon give notice in at least two newspapers

of the city of Philadelphia, for two successive weeks, of the

times and place or places when and where the books are to

- be opened to receive subscriptions for the stock of the said

Who may  company ; and it shall be the duty of at least three of the
subscribe.  g3id commissioners to attend at such times and places, and
permit all persons of lawful age to subscribe in said book, in

their own names or in the names of such persons as shall

authorize the same, for any number of shares in the said

stock, and the said books shall be kept open for the purpose

aforesaid, for at least four hours in each day for three days,

No. of shares O until there shall be subscribed two thousand shares, and
if at the expiration of the said three days there shall not be

subscribed the number of shares aforesaid, the said commis-

sioners may adjourn from time to time, until the whole

pumber of two- thousand shares shall be subscribed, of which
adjournment the commissioners shall give such notice as they

may think reasonable, and when the whole number of two

thousand shares shall be subscribed, the said books shall be

Proviso,.  closed : Provided always, That every person offering to sub-
scribe in said books, in his own or any other person’s name,

shall previously pay to the attending commissioners the sum

of five dollars on each share to be subscribed, out of which

shall be defrayed the expenses attending the taking of the
subscriptions and other incidental expenses, and the remain-

der shall be paid to the treasurer of the company as soon as

the same shall be organized, and the officers chosen as here-

inafter mentioned. v ‘ .

Sectron 30. When the said two thousand shares shall

have been subscribed, and the sum of five dollars paid on each

share, the commissioners, or any ten of them, shall certify

to the Governor, under their hands and seals, the names of

the subscribers and the number of shares subscribed by each,

, whereupon the Governor shall, by letters patent, under the
Letterspa- greater seal of the commonwealtli, create and constitute the

tent. subscribers a body politic and corporate, by the name, style
ﬂ:i“;?h:tyleand title of the Philadelphia Tide Lock Canal company,

and by the same name the said subscribers shall have perpe-
Privileges. tual succession, and all the priviliges and franchises incident
to a corporation, and shall be capable of taking and holdin
their capital stock and the increase and profits thereof, an
of enlarging the same by new subscriptions, in such manner
and form as they may think proper, and of purchasing and
bolding, to them, their successors and assigus, in fee or forany
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less estate, such lands, tenements, hereditaments and estates,
real and personal, as shall be necessary to them in the pro-
secution of their business as a tide lock canal company, and
of suing and being sued, and duving all-other things which
a body politic and corporate may lawfully do, and of borrow-
ing such sum or sums of money on loan, from time to time,
as may be necessary to enable them to finish their work or
put the same in repair, and of giving mortgages, certificates,
or other evidences and securities therefor; the said loan or
loans to be convertible or not convertible into stock, as shall
be agreed upon between said company and the lender or
lenders. -

Skctron 81. The commissioners Lereinbefore named, or a Organizati'a
majority of them,as shall soon as convenientty may be after the
said letters patent have been obtained, give at least ten days
notice in two daily papers of the city of Philadelphia, of tze
time and place by them appeinted for the subscribers to meet
in order to organize said company, and to choose by a ma-
jority of votes of the subscribers, given in person or by
proxy duly authorized, one president, seven managers and
a treasurer, and such other officers as shall be deemed ne-
cessary to conduct the business of the said company until
the first Monday of January next ensuing, and may make
then, or at any subsequent meeting, such by-laws, rules,
orders and regulations, as do not contravene the constitu-
tion and laws of the United States or of this state, as may be
necessary to the government of the affairs of the said com-

any. ‘ ~
P Sysc'nox 32. The stockholders shall meet anbually on the Annual elec-
first Monday of January in every year, at such place as may tion.
be fixed on by the board of managers, of which not less than
ten days notice shall be given by the treasurer, in at least
two daily newspapers of the city of Philadelphia, and choose
by the votes of a majority of those present, in person or by
proxy as aforesaid, the officers of the said corporation, who
shall continue in office one year and until others are chosen: p .
Provided always, That no one person shall be entitled to
more than ten votes at any election or meeting, whatever Rytio of
number of shares he or she may hold, and that each .person yotes,
shall be entitled to one vote for each share held by him or
her, not exceeding that number.

Sectron 33. The said president and managers shall meet Meetings.
at such times as shall be found by them most convenient, and
when met five shall form a quorum, who, in the absence of the Quorum.
president, shall choose a chairman, and keep minutes of all
their proceedings, and a quorum being formed shall have Minutes.
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power to appoint surveyors, engineers, superintendents, and
all other artists and officers necessary to carry on the intend-
ed works, to fix their salaries and wages, to ascertain the
times, manner and proportions in which the stockholders
shall pay the monies due on their respective shares, to
draw orders on the treasurer: Provided, Such orders be
signed by the president, orin his absence by a majority of
the quorum present, and generally to doall such other acts,
matters and things as by this act and by the by-laws and re-
gulations of the company they are authorized to do.
Section 34. The president and managers shall, as soon as
convenient, procure certificates or evidences for the stock of
the said company, and shall deliver one such certificate,
signed by the president, countersigned by the treasurer and
sealed with the corporate seal of the company, to each per-
son, for such share or shares of stock by them respectively
subscribed or held, he, she or they paying five dollars on
account of each share, which certificate or evidence of stock,

Transferable or any share or shares thereof, shall be transferable at his,

Penalty for
neglecting
to pay in-

ments.

er or their pleasure, in person or by attorney, duly author-
ized, in the presence of the president or treasurer, who shall
keep a book for that purpose, subject however to all pay-
ments due or to become due therepn, and the assignee hold-
ing any certificate having first caused the assignment to be
entered on the books of the company kept for the transfer of
stock, shall be a member of said corporation, and be entitled
to the estates, emoluments and dividends of the said compa-
ny incident to their respective shares,and to vote as aforesaid
at the meetinas thereof, and to be subject to all the penalties
and forfeitures, and to besued for all balance and penalties
gue on such share, as the original subscribers would have

een.

Secrron 5. IFf after thirty days notice in the newspa-
pers, as aforesaid, of the time and place so appointed for
the payment of any proportion or instalment, at the place
appointed, for the space of twenty days after the time so
aEpointed, every such stockholder or 'his or her assignee,
shall,in addition to the instalment so called for, pay at the
rate of two per centum per month for the delay of such pay-
ment, and if the same and a‘lditional penalty shall remain
unpaid for such space of time as that the accumulated pen-
alty shall become equal to the sums before paid in part and
on account of such shares, the same shall be forfeited to the
said company, and may be sold. to any person or persons
willing to purchase for such price as can be obtained for the
same; or inr default of payment by any stockholder of any
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such instalment as aforesaid, the said president and mana-
gers may, at their election, cause suit to be brought before
“any alderman or justice of the peace, or in any court havirg
competent jurisidiction, for the recovery of the same together
with the penaltiesas aforesaid : Provided, That no stock-
holder, whether original subscriber or assignee, shall be en-
titled to vote at any election, or at any general or special
meeting of the said company, on whose share or shares any
instalment or arrearages may be due and payable more than
twenty days previously to the said election or meeting.
Secrion 36. The said president, managers and cumpany I ocation of
shall construct, on the western side of the river Schuykill, a the canal.
tide lock canal, commencing ata point at or near Mill creek,
and to terminate at a point ut or near the locks of the Schuyl-
kill Navigation company, at Fair Mount Dam, so as to be
supplied for its purposes with tide water, in such manner as
to admit of basins, docks, wharves and places of deposit
being constructed by the owners of the adjoining soil, with
the right of attaching and discharging boats at any point on
said canal, and with not less than four tide locks to admit of
communicatiom. with the opposite shore and the Southwark
canal : Provided, There shall be left at all times sufficient Proviso.
space for the free passige of all boats in said canal : And ]
provided further, 'That said president, managers and compa- 2d. Proviso.
ny shall complete that portion of said canal between High
street and a point on the Alms House property, opposite the
v Delaware and Schuylkill canal, together with an out-let fock
at said point, within three years from the passage of this act.

i 8ection 37. The said president, managers and compaqu thorit
shall have power and authority, by themselves or their ex:]tero;gnm
superintendents, engineers, artists and workmen, after pay-; 4 occupy
ing the damages to be assessed or agreed on, as hereinafter Jgngs, &c.
provided, to enter into and upon and occupy for the pur. ‘

pose, all the land which shall be necessary and suitable for

constructing said tide lock canal, on the west side of the

river Schuylkill, from a point at or near Mill creek and.

terminating at a point.at or near the Fairmount locks, doing

as little damage as possible, and there to raise, constructand

erect said canal, first satisfying the owners thereof for the-

damage caused by the raising of said dam and constructing Damages

the said canal; but if the parties cannot agree upon the com- how to be as-

pensation to be made to such owner or owners, it shall and seseed and
may be lawful for the parties to appoint six suitable and ju-Pai%-

dicious persons, who shall be under oath or affirmatien, and N

who shall reside in the city or county of Philadelphia, orif

they cannot agree on such persons, then either of the parties

may apply to the District Court of the city and county of

Proviso.
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Philadelphia,and tke said court shall award a venire, directed
to the sheriff, to summon a jury of disinterested men, in or-
der to ascertain and report to said court what damages,if any,
have been sustained by the owner or owners of said ground
by reason of said canal passing through his, her or their land,
which report, being confirmed by the court, judgment shall
be entered thereon, and executien may issue in case of non
payment of the sum awarded, with reasonable costs, to be
assessed by the court; and it shall be the duty of the jury,
or the six appraisers as the case may be, in valuing damages,
to take into consideration the advantage derived to the
owner or owners of the premises from the navigation passin
through the same : Provided, That either party may appea
to the court within thirty days after such report may have
been filed in the prothenotary’s office of the said court, in
the same manner that appeals are entered in other cases :
JAnd provided also, Thatif any person owning land or other
pr(:rerty which may be affected by this act, be feme covert,
under age, non compoes mentis, or outof the state, then and
in either of the said cases the said company shall represent
the same to the said court, and they shall proceed in the
manner aforesaid, after such notice, as they may think pro-
per, in the public papers or otherwise, to have the damages,
ifany, assessed and paid or secured to their satisfaction,
before entering upon or commencing operations on any part
of the eaid canal. -

Skction 38. The president and managers, their superin-
tendents, engineers, artists, workmen and laborers, with
their hands, instruments, carts, wagons and other carriages
and beasts of burden and draft, may enter upon the lands
contiguous to the route of the said canal, giving ten days
notice to the owners thereof, and from thence, with the cen-
gsent of the borough officers, take and remove any gravel,
sand, stone or earth, doing as little damage as possible and
repairing any breachies they may make in the enclosures:
thereof, and making amends for any ddmages that may be
done thereon, and paying for the materials taken away, the
amount thereof, il the parties do not agree, to be assessed

and valued by any three disinterested freeholders of the said

city or county, under oath or affirmation, to be appointed by
consent of the parties, or if they cannot agree, by the said
District Court, upon petition by either party, from whose
decision an appeal ay be entered as is provided by the
thirty -sixth section of this act. ‘

Secrion 39. As soon as the said company shall have
completed the said canal and navigation, they shall give no-
tice thereof to the Governor, who shall thereupon nominate
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and appoint three disinte(estcd persons to view and examine Governor to

the same, and report to him in writing, under vath or affir- appoint

mation, whether the said caual and navigation is executed viewers.

in a workmanlike manner, according to the true intent and

meaning of this act, and if their report shall be favorable, _.

the Governor shall, by license under hLis hand and the lesser License.

seal of the commonwealth, permit the said corporation, by

such persons as shall from time to time be appointed, as

aforesaid, as toll collectors, or their agents or deputies, to

demand and receive toll of and from persons having the

charge of any boat, ark or other vessel passing on or through

the said canal: Provided, 'Ihatif, at the expiration of three Proviso.

years after the said work shall be completed, the tolls should

enable the said company, after paying repairs and other

uecessary expenses, tu divide more than ten per cent. per

annum on the capital stock expended, then and in such case

the tolls shall be so reduced that the dividends shall not ex-

ceed ten per cent. per annum, and shall hercafter, from time

to time, be so regulated as that they shall not exceed ten

per cent. per annum upon the capital stock, after paying all

repairs and necessary expenditures. _ .
Section 40. The toll collectors appointed zs aforesaid Authority to

shall, and they are hereby authorized, not to permit the pas- e;lf:%eo}l:ﬁu

sage of any boat or vessel through the said canal, or tmyp Y

part thereof, until the tolls fixed by the said company are

first paid and discharged by the owner, skipper or person

having the charge thereol, or may bring suit therefor against

the owner, skipper or peison huving the charge thereof, be-

fore any competent tribunal, in the name of the said coum-

any.

P Section 41, The said company shall keep fair and just Just acc’tsto

accounts of all monies received by them from the said com- be kept.

wmissioners, and from the subscribers to the said undertaking

on account of the said subscriptions, and for all penalties

for delay in the payment thereof, and the profits on the

shares that may be forfeited, and of all monies expended by

them in the prosecution of the said work, and shall in every

year submit such accounts to the stockholders at their annual

meeting ; and if it shall be found that the capital stock will

be insufficient to complete the s2id canal, according to the

true intent and meaning of this act, it shall and may be law-

ful for the said company, at a stated or specia! meeting to be

convened for the purpose, to increase the number of shares g::‘:;:f
to such extent as ghall be deemed sufficient to accomplish b2 increuZd-

the work, and to receive and demand the monies for shares
s0 subscribed, in like manner and under like penalties asare .

35
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hereinbefore provided for the original subscription, or as shall
be provided by their by-laws.
. Srcrron 42. The said company shall keep a just and true
Dividends. account of all monies received by their several and respective
collectors of tolls, and other emoluments, and shall make
and declare a dividend of the clear profits and income there-
of among all the stockholders, all necessary expenses for
renairs and other contingent costs and charges being first
deducted, and shall, on the first Monday in February, and
the first Monday in August in every year, publish the half
yearly dividends made of the clear profit, and the time
when and where the same will be paid to the stockholders,
not exceeding twenty days thereafter, and shall cause the
same to be paid accordingly.

‘ Sgerion 43, If the said company shall not proceed to
Tme 9f°°md“carry on said work within one year from the passing of this
32';;:5:“ act, and shall not complete the navigation as aforesaid in
the work.g three years, according to the true intent and meaning of

this act, then and in either case all and singular the rights,
+ privileges, liberties and franchises hereby granted, shall
. revert to the commonwealth, ,
Security to  SECTION 44, The said company may demand and take
betaken ~ such security from their officers and agents, and in such sums
from officersas mnay be fixed by the by-laws, for the faithful discharge of
of the Co. their respective duties. , ‘
Banking pro-  SECTION 43, The said company shall not engage, direct-
hibjted. ly or indirectly, in any banking, mouied, commercial or
manufacturing concern.
Bridgestobe Section 46. Whenever the said canal shall crossany pub-
builtand  lic or private street, lane, road or alley now made or to be
maintained hereafter made by public autherity, laid ot road, or high-
by the Co. ay, the said company shall cause a bridge fit for the pas-
sage of carts and wagons, with a protected foot path, in such
. manner as shall be approved by the county commissioners
’ or the officers of the borough as the case may be, to be built
and forever hereafter maintained and kept in repair at the
costs and charges of the said company, but nothing herein
. contained shall prevent any person from erecting and keep-
ing in repair any foot or other bridge across the said canal
: at his own expense, when the samne shall pass through his
Proviss,  ground : Provided, That the same shall be of such heighth
S above the water as the bridges erected by the company :
2d Proviso. And provided, That such bridges shall not interfere with the
navigation of the canal or with the buildings or works of
the said company. .
Section 47. In case the said capal shall be found injuri-
ous to the water works of the city of Philadelphia, or shall
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ditninish the supply of water to the said city or districts, or If the canal
in any manner injure the same, or if the said company be injurious
shall violate any of the provisions of this aet, or if the privi- this charter
leges hereby granted shall be found to be injurious te the may be re-
public, the legislature reserves the right to revoke, alter or Yoked.
amend the charter hereby granted, at any time they may think

roper. .
d Section 48. That the twenty-fourth section of the act The 24th
entitled ¢ An act to enable the Governer of this common-sec. of act of
wealth to incorporate a company for opening a canal and 12th April,
lock navigation, between the rivers Dalaware and Schuylkill, 1828, rel. to
through the scuthern section of Philadelphia county, passed ge;awfre &
twelfth day of April, one thousand eight hundred and mf] ;’g . cla-d

X . : ! pealed.

twenty-eight, which authorizes the state to purchase said
cznal at the expiration of twenty-five years afger the passage
of said act, be and the same is hereby repealed.

Secrion 49. That Charles S. Williams, John White, F. Schaylkill
B. Nichols, Chas. S. Baker, Robert Colum and their asso- Steam Tow-
ciates, be and they are hereby incorporated umder the name, boat Co. in-
style and title of the Schuylkill Steam ‘I'ew-beat company, corporated.
with the same powers and privileges, and subject to the same
restrictions as are contained in ¢* An act to incorporate the
Philadelphia Steam ‘Tow-boat company,’” passed the seventh
day of April, one theusand eight hundred and thirty-two,
aad its supplements; the annual electiom to be held on the
first Monday of May, in the city of Philadelphia, and five
directors to be elected. )

Secrron 50. That the president, managers and company g, 4ain
of the Mercer and Meadville Turnpike road, and the presi- turnpike
dent, managers and company of the Susquehaona and Wa- companies
terford Turnpike road, be, and they are hereby authorized authorized to
to open their respective roads to the width of one hundred widen théir
feet throughi marshy places, so as tolet the light and air upon roade.
the same : Provided, That all damages occasioned thereby Proviso.
shall be adjusted and paid in the mauner prescribed by their
respective charters.

Secrion 51. That Michael Doudel, Jonathan Jesup, Cal. York Boro’
vin Mason, John Evans, Thomas Kelly, Israel Gardner, W“‘".C?’

“John Stahley, Jacob Barnitz and Christian Buchanan, Wm, “0mmsTs.
Patterson, Jacob Deitz, Luke Rouss, T. N. Haller, James
‘Webb, David Buehler, Jacob Smyser, John Schlosser, Samu-
el C. Bonham, Jacob Hay and Andrew Duncan, orany three
of them, are hereby appointed commissioners to do and per- . procure
form the several matters and things hereinafter mentioned, po po
that is to say; they shall, on or before the first day of June
next, procure a book and enter therein as follows : We, the Form of sub-
subscribers, promise to pay to the president and managers cription.
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of the York Borongh Water company, the sum of twedty
dollars for every share set opposite to our names, in such
manner, in such proportions, and at such times as shall
be determined by said president and managers, in pursuance
of the powers vested in them by their charter and the acts
of assembly by which they were incorporated ; witness our
hands and seals the day of eighteen hundred
and thirty-eight ; and shall thereupen give notice, in two or
more newspapers in the borough of York, during two suc-
cessive weeks, of the time and place in said borough when
and where they will attend to receive subscription for stock
in said company, at which time and place said commission-
ers, or a majority of them, shall attend for the purpose of
receiving such subscriptions, and shall permit all persons of
Jlawful age whg shall offer to subscribe in the said books, :n
their own name, for shares in said stock, and the said book
or books shall be kept open for the purposes aforesaid at
least six hours in each jaridical day for the space of three
days, or until there shall have been subscribed a sufficient
number of shares to complete the work : Provided, That no
person be permitted to subscribe for more than five shares on
the first day, and not more than ten on the second day, after
whichany person may subscribe for any number of shares until
the whole of the stock is {aken : Provided, That no subscrip-
tion shall be valid unless the person so subscribing shall pay
to the said commissioners one dollar on each share so sub-

-scribed, which, after deducting the expenses of taking the

subscriptions and other incidental expenses, the comumnis-
sioners shall pay over to the treasurer of the company when
it shall have been organized : Jnd provided further, 'That
the corporation of the borough of York shall not be authori-
zed to subscribe, in their corparate capacity, for any shares
in said company. until at least six hundred shares shall have
been subscribed for by individuals, and shall not then be au-
thorized to subscribe for said stock until a majority of the
taxable inhabitants of said borough shall have requested
them in writing so to do, nor shall the said corporation be
authorized to purchase any of said stock which may have
been subscribed for by individuals, ualess authorized as
before directed. :

Secrion 52. That when five hundred shares shall have
been subscribed, the commissioners shall certify the same,
with the names of the subscribers, under the hands and seals
of the commissioners, to the Governor, who thereupon shall,
under his hand and the seal of the state, create and erect the
subscribers, and also these who shall afterwards subscribe,
and their assigns, into one body politic and corporate, in
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‘deed and in law, by the name, style and title of the York Name, style
Porough Water company, by which the said company shall and title.
have power of perpetual succession, and all the privileges and
franchises incidental to a corporation, and shall be able and Privileges.
capable of taking and holding the capital stock, and the

increase and profits thereof, and of enlarging the same and
increasing it by new subscriptions, il found necessary to

fulfil the intention of this act, and of purchasing, holding,

gelling and transferring, in fee simple or for any less estate,

such lands, tenements and hereditaments, real or personal,

as shall be necessary-in the prosecution of the works, and

of suing and being sued, and of dving any and every matter

and thing which a corporation-may lawfully do.

Srcrion 5§3. That any three or more of the commission- Firstelec.
‘ers, as aforesaid, may and -shall, as soon as conveniently tion of offi-
may be after the letters patent have been issued by the Go. Cers-
vernor, ‘give at least ten days notice in two of the public
papers published in the borough of York, of the time and
place of holding an election for officers of the company, to
serve from that time until the next annual election of the
burgesses and other officers of the borough of York ; and the
officers of the said corporation shall be ten managers, who
shall out of their number elect a president, and shall also
appoint a secretary, treasurer and such officers and agents as

- they may from time to time deem necessary.

Section 54. That whenever the burgesses and assistant Annualelec-
burgesses shall hold, for the citizens, as aforesaid, one or tion.
more tenth parts of the whole stock of the said company,
they shall certify the same to the citizens of the boroug
who shall at the time, place and in the same manner as they
-elect the burgesses, elect annually as many managers of the
water company, aforesaid, as the burgesses shall have sub-

‘scribed or purchased tenth parts of the whole stock of the

said company ; the balance of the ten managers not elected

by the citizens, as aforesaid, shall be elected, arnually, by

the individual stockholders, by ballot, on the same day that

the election for burgesses and other officers shall take place

for the borough of York : Provided, ‘Thatif the day of elec- proviso,
tion for the first managers do not come on the day of electing
burgesses, &c.-; for the borcugh, the commissioners shall

hold an election of the citizens of the borsugh of York for as

many wanagers as the burgesses shall have subscribed tenth

parts of the stock subscribed, which managers so elected

shall serve until the next anuual election of burgesses and
managers: JAnd provided also, ‘That each stockholder shall 24 Proviso.
be entitled to ene vote for each of the first two shares he

may own, one vote for each of the next four shares above
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two and not exceeding ten, one for each of the ten shares
and not exceeding thirty, one for each of the twenty shares
above thirty and not exceeding fifty, but no votes for any
shares exceeding fifty.

StockofYerk Secriox 55. That the managers of the York Borough

Water Co.
may be vest-
ed in York
Borough Co

By-laws.

Proviso.

Seal.
Certificates.
Of transfer.

Meetings.
Quorum.
Proviso.

Powers of
the mana-
gers.

Water company shall have pewer to treat with the York
Water company, and to admit that company to vest in the
York Borough Water company the stock of the said York
Water company, on such equitable terms as they may deem
for the interest of the York Borough Water company: Pro-
vided, It be done within one year from the time of the char-
ter of the York Borough Water company, taking effect by the
election of the first managers thereof,

SectioNn 56, That the president and managers, or any

ve of them, shall have power to adopt such by-laws, rules
and regulations as may be deemed expedient for the well
being of the company, to call special meetings of the stock-
holders whenever they shall deem it necessary to consult
them: Provided, That no by-laws, rules or regulations con-
travene the constitution and laws of this commonwealth.
8ectron 57. ‘That the president and managers shall have
power to procure, and shall procure a common seal, by which
the certificates of stock shall be authenticated, which certi-
ficates of stock shall be transferable either in person or by
power of attorney, attested by two witnesses, subject how-
ever to all duesand payments due or to become due thereon.

Seorion 58. That the managers shall meet at stated times,
or by adjournment, or by a call of any two or more of the
managers, and six managers, including the president, shall
have power to transact all business of the board, and gene-
rally to transact and do all such matters and things as by
this act or their by-laws, rules and regulations they shall be
authorized to do: Provided, That, if practicable, all the
managers have notice of the time and place of the meeting of
the board..

Seorrox 59. That the managers aforesaid shall have power,
and it shall be their duty, as seon as practicable after the or-
ganization of the company aforesaid, to proceed to bring into
the borough of York an abundant supply of water from such
spring or springs, stream or streams as they may select, not
now owned by the York Water company, and shall have
power, for that purpose, to force water, it necessary, by water
or steam power into a reservoir or reservoirs which they may
construct for it3 reception, and to bring the same in trunks
or pipes through or across any field or enclosure, along any
road or highway, and through any of the streets and alleys
of the borough of York, or of Buttstown and Freystown, and
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shall at all times have liberty and power to repair or re-con-
struct such trunks, pipes, reservoirs or works necessary to
carryinginto effect the object of this law. ,

Secriox 60. That the managers aforesaid shall,in such streets Hydrants for
and alleys in the borough of York, and in Buttstownand Freys- extinguish’g
town, as they shall have laid pipes, cause hydrants or fire fires, &c.

lugs to be erected, to be used for the purpose of extinguish-
ing tires, and shall have liberty to supply or to suffer indivi-
duals to be supplied with water for domestic and manufac-
turing purposes, for such cownpensation as shall be agreed o o .,
upon by the company and such individuals, according to uni- ¢, w’:,ter. 1
torm rates to be adopted by the wanagers, having regard to
the quantity of water to be used.

Section 61. That the president and managers shall have Ingtalments
the power of callingin the capital stock subscribé&d, by such may be col-
instalments as they deem advisable, and to collect the same lected by
by suit, after giving thirty days notice iu two or more of the suit.
newspapers in the borough of York ; and after the debts of
the company shall have been paid, they shall, by the presi-
dent declare a hal{yearly dividend on the stock paid in, on the Dividends.
first Mondays of January and July, publishing the time and
place of paying the same, and causing the same to be paid
accordingly. ,

Seotion 62. That any person who shall wilfully destroy p, .\,

. . . . J y for
or injure the works, pipes, resecvoirs, cisterns or hydrants jpi,rino the
of the company, or shall wilfully corrupt or render un-york,
wholesome the water brought or conveyed into the borough
of York, Buttstown or Freystown, by the conpany, or the
stream or streams, spring or springs from which the same is
brought, shall be deemed guilty of malicious mischief, and
be liable, and also liable to the company, for damages sus-
tained by such injury.

SecTron 63. Thatif the company shall not proceed to com. Time for_
mence and carry on the work hereby authorized to be done commencing
within three years from the time of the passing of this act, :.“d ccl'lmple- .
and do not within five years thereafter have brought the v:,"fl::
water within the limits of the borough, then, in either case, °
all and singular the rights and liberties hereby granted, or
hereby intended to be granted to the company shall revert
to the commonwealth.

Section 64. That the said company shall net have power Banking pro-
to issue any note or notes in the nature of bauk notes, or to hibited.
be endorsers on any note or notes, or to use or exercise any
banking privilege whatever, and in case they at any time act
coatrary to the provisions of this section their charter privi-
leges shall be null and void.



552 LAWS OF PENNSYLVANIA

Seccrron 65. That whenever, by application to the court
of Common Pleas of York county, any individual or indivi-
duals complain and allege that he, she or they have sus-

Damages. tained injury by such water being taken from or across their
land or enclosures, it shall be lawful for the said ceurt, and
the said court is hereby directed to appoint three discreet
individual citizens of the county of York, not interested in
the question to be decided. who after viewing the premises
and hearing the parties, their proofs and allegations, shall
award such damages, under oath, as they may deem just and
equitable: Provided, That from such award either the party
complaining or the company may appeal as from the award
ol arbitrators, under the act of assembly, passed the twen-
tieth day of March, eighteen hundred and ten.
' : LEWIS DEWART,
‘Speaker of the House of Representatives.
CHARLES B. PENROSE,
" Speaker of the Senate.
Arrrovep—The sixteenth day of April, Anno Domiri

one thousand eight hundred aund thirty-eight.
"~ JOS. RITNER.

Proviso,

ANo. 91.
aAnqct

. Supplementary to the resolution relative to the claim of Brown and
_ Sawyers, passed the thirty-first of March, one thousand eight
hundred and thirty-six, & for other purposes.

Section 1. Be it enacted by the Senate and House of Re-
presentatives of the Commonweaith of Pennsylvania in Gen-
eral Assembly met, and it is hereby. enacted by the authority
of the same, That the words in said act, ¢‘uuder their con-

Brown and {ract,” shall not be so construed or understood as to confine
f]t?lgetl: be the Canal Commissioners to a strict and exclusive regard to
examined &the contract, but the same is meant and intended to be one of
settled. the items of evidence to guide them toa proper and just con-
clusion, and that the Canal Commissioners, assoon after the
passage of this act as is convenient, shall proceed to examine
the claim of Brown and Sawyers, and if, in their opinion,
there was any thing in the character of the work which the
contractors had no reason to expect, or it the said contract~
ors have suffered any injustice through mistake in measure





