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' APPENDIX—1864.

No. 839,

an Act

To incorporate the Manchester Water Company, of Allegheny county.

SkctioN 1. Beitenacted by the Senale and House of Represen-
tatives of the Commoniwealth of Pennsylvania in General Assem-
bly met, and 1t 18 hereby enacted by the authorily of the same,
That W. H. Phelps, James A. Hutchinson, Jobn 8. Hall, W.
S. Pratt, A. Patterson, W. J. Madeira, W. B. Ross and John
Mussler, of the borough of Manchester, and county of Alle-
gheny, ot any three of them, are hereby appointed commis-
sioners, to perform the several things, hereinafter mentioned;
that is to say, they shall procure a suitable book, or books, and
therein enter as follows: ‘“We, whose names are hereunto
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Commissioners

Subscriptions

subscribed, do promise to pay, to the Manchester Water Com- to stock, rela-

pany, the sum of twenty-five dollars, for every share of stock
set opposite to our respective names, in such manner and pro-
portions, and at such times, as shall be determined by the
president and managers of said company, in pursuance of an
act of the general assembly of the commonwealth of Penn-
sylvania, entitied ‘An Act to incorporate the Manchester Wa-
ter Company.” Witness our hands and seals, this day of

, Anno Domini one thousand eight hundred and sixty-
four ;’’ and shall, thereupon, give notice, in two newspapers,
published in the county of Allegheny, for two weeks, at least,
of the time and place, or places, when and where the said
book, or books, shall be opened, to receive subgeriptions to the
stock of the said company ; at which time and place, or places,
one, or more, of the commissioners shall attend, and furnish
to all persons, duly qualitied, who shall offer to subscribe, an
opportunity of so doing; and it shall be lawful for all such
persong, and for all firms and co-partnerships, by themselves,
or by persons duly authorized, to subscribe for shares in said
stock; and the said book, or bouks, shall be kpt open, for the
said purpose, at least six hours, in each juridica! day, for the
space of three days, or until there shall have been subscribed
four thousand shares; and if, at the expiration of three days,
as aforesaid, the said book, or books, shall not bave the num-
ber of shares, aforesaid, therein subscribed, the said commis-
sioners may adjourn, from time to time, or go elsewhere, with
the books, and procure subscriptions, as the occasion may re-
quire; and when the whole number of shares shall have been
subscribed, the book, or books, shall be closed: Provided,
That every person, offering to subscribe in said book, or books,
in his own name, or the name of any other person, or firm,
shall, at the time of subscribing, be required to pay, to the at-
tendizg commissioners, one dollar on each share ; and the mo-
ney, svu received, by said commissioners, and the expenses, at-
tending the taking of said subscriptions, and other incidental

tive to.

Notioe to be
given.

Payments on
stock.
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charges, heing first deducted therefrom, shall be paid over to
the treasurer of said company, as soon as the same shall be
organized.

Sgoriox 2. That when five hundred shares of stock shall
have been subscribed, the commissioners, who have acted, or
a majority of them, shall certify to the governor, under their
hands and seals, the names of the subscribers, and the num-
ber of shares subscribed by each, and the amount paid on each
share; whereupon, the governor shall, by letters patent, under
his hand and the seal of the commonwealth, create and con-
stitute the subscribers, and if the subscription be not fall at
the time, those who shall, thereafter, subseribe, to the number
of shares aforesaid, their successors and assigns, into a body
politic and corporate, in deed and in law, by the name, style
and title of the Manchester Water Company; and by the said
name, style and title, the subscribers shall have perpetual suc-
cession, with all the privileges, immunities and franchises in-
cident to a corporation, and be able to sue and be sued, im-
plead and be impleaded, in all courts of record and elsewhere,
and to purchase, receive, have, hold, use and enjoy, to them
and their successors, goods, chattels, and estate, real and per-
sonal, of which kind and nature soever, and the same, from
time to time, to sell, exchange, mortgage, grant, alien, or
otherwise dispose of, and to make dividends of such part of the
prolits, ag they may deem proper; and, also, to make and have
a common seal, and the same to alter and renew, at pleasure;
and, also, to ordain, establish and put in execution such by-
laws, ordinances and regulations, as shall appear convenient,
for the government of said corporation, not being contrary to
the laws of the United States, or of this commonwealth, and
generally to do all and stngular, the matters and things, which
to them it shall lawfully appertain to do, for the well being
of said corporation, and the due management of the affairs
thereof: Provided, That nothing, herein contained, shall be
construed as in any way giving to said corporation any bank-
ing privileges, or any other privileges, liberties, or franchises,
but such as may be necessary, convenient, or incident, to the
distribution and supply of water to the citizens of the borough
of Manchester, as hereinafter mentioned: Provided further,
That the said company shall, at no time, hold, or possess, any
land, for any other purpose, than the construetion thereon of
the necessary works and offices of the company.

Skction 3. ‘lhat when letters patent shall have been ob-
tained, the ecommissioners aforesaid, or such of them as shall
have acted, shall appoint a time and place for the subscribers
to meet, to organize the company, and shall give at least two
weeks’ notice thereof, in the manner provided for in the first
section of this act; and the subscribers, when met, shall elect,
by e majority of the votes present, to be given in person, or
by proxy, a president and eight managers, who shall manage
and conduct the business of the company, until the first Tunes-
day in May, thereafter, and until like officers are chosen. -

SkctioN 4. That the stockholders shall meet on the first
Tuesday in May, in every year, at such places as may be fixed
on by the by-laws; of which meeting notice shall be given, by

-
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the secretary, in the manner provided in the first section of
this act; and choose, by a majority of the votes present, to be
given in person, or by proxy, a president and eight managers,
for the ensuing year, who shall eontinue in office until the next
annusl election, and until others are chosen; the stockholders

may, also, meet at such times and places, as they may be sum- Meetings

885

of

moned by the president and managers, in such manner and stockholders.

form, and giving such notice, as may be prescribed by the by-
laws; at which annual, or special, meeting, the stockholders
shall have power to make, alter, or repeal, by a majority of
votes given, all by-laws, orders, or regulations, and to do and

perform every other corporate act: Provided, That the presi- Special meet-
dent, on the request, in writing, of any number of stockhold- :‘;‘Ss» relative

ers, representing, in the aggregate, not less than one hundred
shares, shall call a special meeting of the stockholders, giving
such notice as may be prescribed by the by-laws, and stating,
specifically, the objects of the meeting ; and the objects stated,
in said notice, and no other, shall be acted on at such special
meeting.

Skcrion 5. That the election of officers, provided for in this Mode of con-
act, shall be conducted in the following manner, to wit: at ducting eleo-
the first election, the commissioners shall appoint two stock- tions-

holders to be judges of said election, shall hold the same, and
at every subsequent election, the managers, for the time being,
shall appoint two stockholders, for the like purpose; and the
persons so appointed, by said commissioners, or managers,
shall not be eligible to an election, as president, or manager,
at such election, and respectively, take and subscribe an oath,
or affirmation, before an alderman, or justice of the peace, well
and truly, and according to law, to conduct such election, to
the best of their knowledge and ability ; and the said judges
shall decide upon the qualifications of voters, and when the
election is closed, shall count the votes, and the stockbolders
having the highest number of votes shall be declared duly

elected ; and if it shall happen that an election of president, Failure to held
or managers, shall not be made, the corporation shall not, for election not te
that cause, be deemed to be dissolved, but it shall be lawful to dissolve oorpe-

hold and make such elections of president, or managers, on the *
same day, or any day thereafter, the secretary giving notice
of the time and place of holding said election, in the manner
provided in section first, and the president and managers of
the preceding year shall, in that case, continue to act, and he
invested with all powers, belonging to their different stativns,

ion.

until an election shall take place; and in case of death, or Vaoancies, how
resignation, or removal from the state, of any president, or to be filled.

manager, or a failure to elect, in case of a tie vote, the vacancy
shall be filled by the board of managers, until the next annual
election ; at all elections, by the stockholders, and upon ques-
tions submitted to any annual, ot special, meeting of stock-

holders, each share of stock shall entitle the holder thereof to Votes.
one vote: Provided, That no person shall be permitted to Qualifications

vote at the first election of said company, unless he, or she, of voters.

has paid one dollar on each share of stock, by him, or her,
subscribed ; and at all subsequent elections, and at ihe
annual, or special, meetings of the stockholders, no person
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shall be permitted to vote, unless he, or she, shall have fally
paid all the instalments called for, then due on the shares by
Who eligible a8 him, or her, subscribed : Provided further, That noune but
ofticers. stockholders shall be eligible to be elected president, vr man-
agers. .
Powers and du-  SEcTioN 6. That the president and managers of sasid com-
ties of president pany, for the time being, are hereby authorized to exercise all
and managers  the powers granted to the corporation; they shull meet at
such times and places, as shall be deemed mo-t convenient,
for the transaction of their business, and whui wmet, five shall
be a quorum to do business, and in the absence of the presi-
* dent, may choose a president pro tempore ; they shall keep
minutes of their proceedings, fairly entercd in a book; they
shall chouose a secretary and a treasurer, for the current year,
and & quorum being formed, thy ~hall have power to pur-
chase land, for the necessary works and offices of the com-
pany, and erect the same; to appoint all such architeets,
surveyors, superintendents and other artists and officers, as
they may deem necessary, to construct and carry on the in-
tended water works, and to fix their salaries and wages; to
enter into the execution of eontracts and covenants, in relation
to the objects of said corporation, and to enforce the same ; to
draw orders, on the treasurer, for moneys, which orders shall
be signed by the president, or in his absence, by the president
pro tempore, and countersigned by the secretary ; and gener-
ally to do all such other acts, matters and things as, by this
acl and the by-laws and regulations of the company, they may
be authorized to do.
Aunthorized to SecrioN 7. That said company shall have power to raise
introduce wa-  and introduce, into the borough of Manchester, in the county
:‘I’I’t’::":;::rk’» of Allegheny, a sufficient supply of Ohio river water, for the
lands, lay use of the inhabitants of said borough; and for this purpose,
pipes, &c. the said company shall have full authority to provide, erect
and maintain all necessary and proper buildings, works, ma-
chinery and reservoirs, and to convey water from said river, in
conduit pipes, or otherwise, through any public, or private,
grounds, roads, streets, or alleys, to the reservoir, or reser-
voirs, of said company, and the same to distribute, by conduit
pipes, or otherwise, for the use of the inhabitants of said bor-
ough; and for said purpose, the said company shall, at all
times, have authority, by themselves, or their agents, to enter
upon, dig and lay pipes, in and through, all lands, grounds and
enclosures, public and private; and also, shall, at all times,
have liberty to dig and lay pipes, in and aloug the streets,
roads and highways of the said borough, shutting and mending,
as Buul a3 possibie, any breaches which they may make, aund
the said pipes, wheresocver laid, to renew and repair, as cir-
cumstances may require ; and it shall be lawful for said com-
pany to enter into, and appropriate to their use, any land
in the said borough, which may be necessary for the location
of the aforesaid buildings, works and reservoirs: Provided,
Proviso. That before said company shall take possession of any lands,
which they may appropriate, for the site of their aforesaid
buildings, works and reservoirs, they shall make compensa-
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tion to the owner, or owners, or tender adequate security
therefor. .

Secrion 8. That if the said company cannot agree with the pamages, how
owner, or owners, of any lands, appropriated to the use of to be assessed
said company, as aforesaid, or through which said company and collected.
may have laid down their pipes, as to the said compensation,
which should be paid to said owner, or owners, or if, by rea-
son of absence, or legal incapacity, the said company cannot
treat with said owner, or owners, the company, or said owner,
or owners, or some one on behalf of either, may apply to the
court of common pleas of Allegheny county, by petition; and
it shall be the duty of said court to appoint three disinterested
persons, to review and assess the damages sustained by the
said owner, or owners, or which may probably be sustained in
the prosecution of the said work; and it shall be the duty of
the persons, so appointed, to meet on the premises, on a day
to be fixed by the court; of which meeting ten days’ notice
shall be given, by petitioners, to the other party, and to each
of the viewcrs; and the said viewers, having been duly sworn,
or affirmed, to do impartial justice, between the parties, ac-
cording to the best of their judgment and abilities, shall pro-
ceed to view the premises, with regard to the damages and
injury complained of, and taking into consideration the ad-
vantages and disadvantages, likely to result to said owner, or
owners, from the location and construction of said works,
through, or upon, their land, shall report, to the said court,
the amount of damages, so found and assessed by them, to
said owner, or owners, if any ; and if the said report shall be
approved by the court, judgment shall be entered tbereon, in
favor of said owner, or owners, for the amount of the damages,

8o assessed, and the same shall be collected as other debts:
Provided, That the costs of such proceedings shall be paid by Proviso.
the company.

Secrion 9. That when the company shall pay, to the said Upon payment
owner, or owners, of any land, the full amount of damages, of damages,
found and assessed, according to the provision of the eighth g"’ll}jl’l““)‘;“‘
section of this act, for the lands occupied by said company, " "#7%
in the construction of their works, the said compauy shall be
entitled to have and hold such lands, so paid for, to then,
their successors and assigns, as fully, to all intents and pur-
poses, as if the same had been conveyed to said company, by
the agreement of the parties.

SecrioN 10. That the president and managers, first chosen Certificates of
shall procure certificates, or evidence, of stock, for all the stock, transfers
shares of said company, and shall deliver one, or more, cer- of &c.; relative
tificates, or evidences, signed by the president, and counter- to.
signed by the secretary, and sealed with the common seal of
the said corporation, to each person, or party, entitled to re-
ceive the sawe, according to the number of shares by him, or
ber, or them, respectively, subscribed, or held ; which certifi-
cates, or evidences, of stock, shall bhe transferable, at the
pleasure of the holder, in a suitable book, or books, kept by
the company for that purpose, in person, or by attorney, duly
authorized, in the preserce of the president, or secretary,
subject, however, to all puyments due, or to become due,
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thereon ; and the assignee, or party, to whom the same shall
have been transferred, shall, thereupon, be a member of said
corporation, and shall have and enjoy all the immaunities, pri-
vileges and franchises, and be subject to all the liabilities,
conditions and penalties, incident thereto, in the same manner
a8 the original subscribers would bhave been : Provided, That
no certificate shall be transferred, so long as the holder thereof
is indebted to said company, unless the president and managers
shall consent thereto; and no such transfer of stock shall have
the effect of discharging any liabilities, or penalties, thereto-
fore incurred by the owner thereof.

SecrroN 11. That the capital stock of said company shall
be divided into shares, of twenty-five dollars each, and shall
be called in, and paid, in such proportion, and at such times
and places, a8 the president and managers may determine ; of
which public notice shall be given, for at least two weeks,
next preceding the time, or times, appointed for that purpose,
in the before-mentioned ; and if any subscriber, or assignee,
shall peglect to pay such proportion, at the time and place
appointed, he, she, or they, shall he liable to pay, in addition,
at the rate of one per centum a month, for the delay of pay-
ment; and if the same, and the additional penalty, or any part
thereof, shall remain unpaid for the period of three months,
he, she, or they, shall, at the discretion of the president and
managers, forfeit, to the use of the company, all right, title
and interest, in aud to every and all shares, or share, on ae-
count of which such default in payment may be made; or the
president and managers may, at their option, cause suit to be
brought, before any competent tribunal, for the recovery of
the amount due on such share, or shares, together with the
aforesaid penalty ; and in the event of the forfeiture, the share,
or shares, so forfeited, may be disposed of, in the manner pre-
scribed by the by-laws: Provided, That the president and
managers shall not call for instalments more than ence in every
thirty days; and not more than five dollars, per share, shall
be called for, at any one time.

Phe eroction of SECTION 12. That the president and managers of aforesaid
fire plugs and company may, in such streets, alleys and highways of the

hydrants au-
thorized.

Campensation
for wse of.

aforesaid borough, where pipes shall be laid down, erect fire
plugs and hydrants, to be used solely for extingaishing fires,
and cleansing the streets, alleys and highways, for a reason-
able compensation, to be agreed upon between the said presi-
dent and managers, and the proper authorities of respective
borough afuresaid ; and the said company shall, at all times,
where trunks and pipes shall be laid in, or through, any of the
streets, alleys and highways of said boroagh, suffering indi-
dividuals to be supplied with water for domestic use, and such -
other uses as the president and managers shall permit, for such
reasonable compensation, and upon such terms, as shall, from
time to time, be agreed on, by said president and managers,
and such individuals, according to such uniform rates as said
president and managers shall hereafter, from time to time,
adopt, regard being had to the probable quantity of water which
applicants are likely to consume ; and any person, or persons,
within the said borough, who shall take any of said water for
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domestic, or other uses, without having previously contracted penalty for use
for the same, with the said president and managers, or after of water with-
such contract has expired, or been annalled, shall forfeit and out contract, er
pay, for every such offence, the sum of ten dollars, to the ;f““' contract
president and managers, for the use of the company, to be re- as expired.
oovered, before any justice of the peace, by action of debt, or

essumpsit, in the same manner as other debts are recoverable.

SEection 13. That if any person, or persons, shall neglect Recovery of wa-
to pay their water rent, according to the terms of their con- ter rent.
tract with the said company, the same may be recovered, by
action, as debts of a like amount are recoverable.

S8EcTioN 14. That the said company shall have power, from May borrow
time to time, to borrow money, to an amount not exceeding money, secured
thirty thousand dollars, and to make and to execute a mort- by mortgage.
gage, or mortgages, pledge, or pledges, of property and effects
of said corporation, for the security of the amount borrowed,
or give such other evidence of indebtedness as may be agreed
apon: Provided, That no bond, or other evidence of loan, Limitation.
shall be issued, for a less sum than one hundred dollars

SkcrioN 15. That when the Manchester Water Company Gorporate term.
shall have erected their works, and the same incorporated,
the property thereof shall be vested in said company, and
their successors and assigns, during, and unto the end of,
twenty-five years, to commence from the time when said com-
pany shal! first begin to distribute water to the citizens of said
borough : Provided, That when the moneys and revenue, re- Fund for re-
eeived by the said Manchester Water Company, shall exceed demption of
twelve per centum net annual profit, the excess shall compose property, &o.,
a fund for the redemption of the property owned by said Man- Telative to.
chester Water Company ; and if, at the expiration of the
twenty-five years aforesaid, the amount of said fund shall be
found adequate to the redemption of the said water works,

“providing, at the same time, for its repairs,” then, the said
eompany shall be obliged to take such sum of money, therefor,
as shall be allowed, on a fair appraisement, by five disinter-
ested persons, to be appointed by the court of common pleas
of the county of Allegheny; and the property of said corporation
shall be vested in the burgess and town council of said bor-
ough, or the existing suthorities at that time, and their sue-
oessars, forever ; but if the said property shall not be redeemed
and paid for, at the expiration of the said term of twenty-five
years, the said Manchester Water Company may and shall
eantinue to hold the same, on the terms of this act, beyond the
said term, and until the same shall be redeemed and paid for,
in-the manner herein directed.

HENRY C. JOHNSON,

Bpeaker of the House of Representatives.

JOHN P. PENNEY,
Speaker of the Senate.

ArprovED—The twelfth day of A pril, Anno Domini one thou-
sand eight hundred and sixty-four. .
A. G. CURTIN.



