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shall be in the form of writs of summons, capias, execution,

and such other necessary writs as are issued by justices of the

peace, 1n pursuance of the laws of this Commonwealth.

: JAMES ROSS SNOWDEN,
Speaker of the House of Representalives.

JOHN STROHM,
Speaker of the Senate.

. Arprovep—The eighteenth day of June, Anno Domini
eighteen hundred and forty-two.
DAVID R. PORTER.

[No. 100.]
A FURTHER SUPPLEMENT

To an act, entitled “ An act to incorporate the towwn of West Chester
into a Lorough.”

SkctioN 1. Be it enacted by the Senate and House of
Representatives of the Commonwealth of Pennsylvania in
General Assembly met, and it is hereby enacted by the au-
tYority of the sume, 'I'hat whenever application shall be made
by petition to the burgesses and assistant burgesses of the gaidp o ke
horough, for curbing and paving of the whole or any part of s
the footways of any street, lane, court or alley within the said
borough, it shall and may be lawful for the said burgesses and
assistant burgesses, if they deem such curbing and paving ex-
pedient, to require the same to be curbed and paved by the
owners of the ground fronting thercon, at their own costs re-
spectively, agreeably to such regulations as may then exist in
such manner and at such times, and under such directions,
provisions or restrictions as the said burgesses and assistant
burgesses may make or.adept.

Secrion 2. If the owner or owners, or person or persons
having the charge of any ground. [ronling on any footway sog_ .~ .
a6 aforesaid, directed to be curbed and paved in whole orin;,. &5 low
part, shall neglect or refuse to have the footway in (ront ofexecuied arnt
such ground, so curbed and paved for the space of tweuty dayspaid
after he, she or they shall have been thereunto required by the
street commissioner, or other officer of said borough, then it
shall and may be lawful for the said street commissioner to



292

Proviso

Penalty for
suffering

LAWS OF PENNSYLVANIA

pave and curb such footways, and to recover the amount of
the expense thereof, and twenty per cznt advance thereon, as
a penalty for such refusal or neglect, and the costs of suit by
an action in the name of the burgesses and inhabitants of the
borough of West Chester, before any justice of the peace hav-
ing jurisdiction of the amount of such expense and per cent-
age, or in any court of common pleas of this Commonwealth,
or to levy the same by distress and sale of the gcods and
chattels of the tenant, in possession of any such ground, in
the same manner as rent is by law recoverable, which tenant
is hereby authorized to pay the same, and defalk the amount
thereof against the rent which may be then due, or may there.
after become due for such ground, and the same when recov-
ered, shall be paid into the treasury of the said borough for
the use thereof : Provided, That no owner shall be obliged
to pave or curb, or defray the expense of curbing er paving
any footway of a greatcr breadth than five feet in front, of any
lot whereon a dwelling house shall not be erected.

SecTioN 3. If the owner or owners, or person or persons
having the charge or possession of any ground fronting on a
footway, wholly or partially paved, shall suffer the same to be
out of repair, and shall neglect for the space of twenty days

pavements &c after he, she or they shall have been required by the strect
to get out of commissioner or other officer of the said borough, to put the

repair
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said footway in good repair, then it shall be lawful for the street
commissioner to repair such footway, and proceedings similar
to those authorized in the second section of this act as to curb-
ing and paving may be had to recover the expcnse thereof,
with per centage and costs aforesaid, and the amount of the
expense of paving or repairing any footway, with the per cen:-
age as aforesaid, shall be a lien on the ground fronting on such
footway : Provided, ‘That a statement of the same, certified
by the chief or second burgess of said borough, be filed in the
office of the prothonotary of said county, within thirty days
after the completion of said work : And provided also, ‘That
the lien take effect only from the time the said statement shall
be so filed.

SecTion 4. It shall and may be lawful for the suid bur-
gesses and assistant burgesses to make such regulations for
the good government of the markets in the said borough, as
to then shall appear useful and expedient, and to purchase
and take conveyances of real estate for the purpose of widen-
Ing or opening streets, or for any purpose connected with the
introduction of water into the smd borough,



SESSION OF 1842. 293

SecrioN 5. And whereas in time past divers fences,
porches, pumps, wells and other nuisances and obstructions Nuisances
have been long permitted to continue from tenderness to the obstructions
owners of the adjoining freeholds, partly or wholly in the %¢ h°:; &
streets and alleys of the said borough to the increasing incon- *™°"®¢ &
venience of the public. Be it therefore enacted by the au-
thority aforesaid, That no length of possession of any part
of any public strcet or way as it is now opened and used, or
shall be hereafter opened within the said borough so obstruct-
ed or encroached upon, shall be available to bar or prevent the
removal of any féuces, porches, pumps or other obstructions,
and the filling up of wells, vaulis and cisterns, which shall
have been or may hereafier be erec:ed, made or placed, or are
within or upon any street, way or alley within the said bo-
rough, or to excuse the owners, occupiers or possessors of the
lots to which the same may be appurtenant from the payment
of such fines or penaliies, for the continuance cf the same as
may be laid or imposed under, and by virtue of any ordinance
or ordinances of the said burgesses and assistant burgesses of
the said borough.

SkctioN 6. The burgesses and assistant burgesses of the
said borough, shall have power by their ordinance for that pur-
pose, to prohibit any future interments within such parts of the
said borough, wherein they shall judge such prohibition ne-
cessary.

SectionN 7. If any person or persons shall hereafter throw,
cast or wilfully suffer to fall into any spring or stream of water Penalty for
flowing into the lower basin of the West Chester water works, g;’:“r"."g or

. . : e id work Tupting
or into either of the basins or reservoirs of said works, any water in
dead animal or any putrid or corrupt thing whatsoever, or any regervoirs
noxious or offensive matter of any kind, or if any person shall
go into to swim or bathe in either of the said basins or reser-
voirs, or shall entice, throw, lead or conduct any dog or ani-
mal therein, every such person shall forfeit and pay for each
and every such offence, a sum not less than five dollars, nor
more than fifty dollars, (at the discretion of the officer before
whom the suit may be brought,) to be sued for and recovered
with costs of suit, before any justice of the peace, of the Com-
monwealth, or the chief burgess of the said borough, for the
use of the said borough.

Section 8. If any person or persons shall hereafter cut,
deface, mutilate or otherwise injure any part of the buildings, penalty for
machinery, stone work, or work forming a part of the said defacing
water works or property of ¢ the burgesses and inhabitants of water works
the horough of West Chester” aforesaid, every such person
shall forfeit and pay a like sum of money, to be recovered in
like manner with costs of suit, as is provided in the seventh

Interments *
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section of this act for the uses aforesaid: Provided always,
"That the burgesses and inhabitants of the borough of W es
t thester, shall be entitled notwithstanding any such reco ve
"1y, to recover damages to the full extent of any such injury
against the person or persons committing or doing the same.

SectioN 9. In collecting the water tax which the said
burgesses and assistant burgesses, are by law authorized to
levy and assess, the said burgesses and assistant burgesses
shall have full power to authorize the collector of taxes, to
credit the water tax to be paid by any citjzen or inhabitant,
with such part of the amount that such citizen or inhabitant
shall pay as water rents, for the nse of the said water, as
they by general ordinance from time to time shall direct.

Secrion 10.  The burgesses aml assistant burgesses of the
said borough, shall be and are hereby empowered to pass, or-
dain, and establish such and so many laws, ordinances, reso-
lutions and regulations as may from time to time be expedi-
ent for carrying into eficct the provisions of this act.

SectioN 11, All suits which may be commenced or
-brought, for the fine or penalty laid or imposed by any or-
dinance of the burgesses and assistant burgesscs, or for the en-
forccment of any manner of such ordinance, may be com-
meneed and prosecuted in the name of the Commonwealth, by
warrant, or by writ of summons or capias, before the chief or
second burgess of the said borough, who shall proceed to give
judgment, and award execution for the amount of such judg-
ment, interest and costs, in the same manner as justices of the
peace are now by law authorized to do in causes within their
Jurisdiction, and.who shall be entitled to take and receive for
whatever services they may perform, a like amount of costs
‘and fees as such justices are for similar services: Provided
nerertheless, That in all cases in which judgment shall be
given for a larger amount than five dollars and thirty four cents
exclusive of costs, the defendant shall be entitled to appesl
from the judgment of said burgess, to the court of common
pleas, of the sai.l county, which said court may hear and deter-
mine the cause between the said parties, or upon the request
of either par'y may direct an issue, to try whether or not the
defendant or defendants are guilty of the matter alleged against
them, and if he or they shall be found guilty of such matter,
then the said court shall zive judgment against the said defen-
dant or defendants for such amount, as to them shall appear
right and just, with costs of suit, but if not guilty the said
court shall give judgment against the plaintiff for costs, which
costs shall be paid by said borough : Provided, That the ap-
pellant prior to the appeal, shall pay all costs that may have
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accrued in such suit, and file an affidavit stating the grounds
of his defence, and that the appeal is not intended for delay,
and shall enter into recognisance with good security, in a
sum sufficient to cover the maximum amount of the penalty
authorized to be imposed by such ordinance, with the costs
likely to accrue in the further prosecution of the suit, with the
same condition as that required in appeals from judgments of
justices of the peace: -And provided also, That such appeal
be entered and filed in said court, within twenty days of the
date of said judgment, and also, that such issue be requested
on or before the first day of the term of the court, next after
the said appeal shall be entered. _— ’

SecTioN 12. And to the further end that there may not
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be a failure of justice, by reason of any person who may be Jurisdiction

charged with having committed an offence against the provi-
sions of this act, or any ordinance of the said burgess and as-
sistant burgess, having escaped beyond the limits of said bo-
rough : Be it further enacted, That it shall and may. be law-
ful for any constable or constables to whom any warrant, ca-
pias or summons, under the hand and seal of the said chief
or second burgess, shall be delivered to execute the same, at
any place within the county of Chester. '

Skction 13. It shall and may be lawful for the said chief

or second burgess, before whom any complaint, plea, matter yyriadic

or thing within his jurisdiction, shall be made or pend-

ing to issue his subpena to any person or persons . within Subpeena

the said county, commanding him or them to appear-and give
evidence therein, and every person.to whom the same shall
be directed, and upon whom service thereof shall be duly
made, shall attend accordingly and give evidence, under such
pains and penalties as are by law incurred, by any person or
persons refusing to attend and give evidence n a court of law
when duly subpeenaed for that purpose, and all executions and
processes of any kind issued by the said chief or second bur-
gess in pursuance of his authority, may be executed at any
place within the limits of the said county, with like effect as
if the same had been issued by a justice of the peace.

JAMES ROSS SNOWDEN, " - .

. Speaker of the House of Representatives. .

JOHN STROHM, ’
Speaker of the Senate.

ArprovEp—The eighteenth day of June, eightéen hm_i-
dred and forty-two. . .
* DAVID R. PORTER. *
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