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and of all proceedings therein and appeals therefrom,

shall apply to and govern and be followed by said

judges of said courts, except where changed, altered or

contravened by the provrsions of this act or incon

sistent therewith.

SECTION 21. Nothing herein contained shall he Constructlnnul

construed as making the courts herein provided for,‘°"

courts of record, but they shall be deemed courts of

inferior and limited jurisdiction, and their jurisdiction

in no civil matter shall be greater than that of justice

of the peace under the laws of this state except as

herein provided. '

SECTION 22. This act shall be deemed and taken

as a public act, and shall take efl'ect from and after its

passage.

Approved March 24, 1871.

CHAPTER 475.

[Panama April 6, 1871.]

AN ACT to enable the city of Milnaukee to construct waterworks,

and to carry on and manage the same.

The people of the etate of Wisconsin, represented in senate

and assembly, do enact as follows :

SECTION 1. There is hereby established a board of Board 01mm

water commissioners of the city of Milwaukee, to be 335mm?"

composed of seven members to be residents of the said

city; the term of office of one of whom shall expire

on the day of the municipal election in the said city in

each year. The first members of the said board shall

hold their offices respectively for one, two, three, four,

five, six and seven years, and thereafter the term of

office of the said commissioners shall be seven years.

No member of the said board shall ever receive any qu'lIWWN

salary or other compensation for his services, and no '

person holding any other office in the said city, for

which he is entitled to receive a salary or other compen

sation shall be eligible as a member of the said board,

and the acceptance of any such other office by any



1098 P. a L LAWS—CH. 475.

first board of

commissioners.

Commissioners

to hold no sall

rled Miles to the

company not be

interested in

contract.

0mm of the

board.

member of the said board or his removal from the said

city shall operate asa resignation of his office as a

member thereof

SECTION 2. Alexander Mitchell, John Plankington,

Edward H. Brodhead, Edward O’Neill, Guido Pfister,

Frederick Palst and George Burnham are hereby ap

pointed the first lnembers of the said board, who shall

within thirty days after the passage of this act deter

mine by lot their respective terms of office, and file a

certificate thereof, signed b them;or a majority of

them, in the oflice of the clerl; of the common council

of the said city. When their respective oflices shall

be vacant, the mayor of the said city shall nominate,

and by and with the advice and consent of the com

mon council, appoint all members of the said board

and fill all vacancies therein, by death, resignation or

otherwise. All appointments to fill vacancies shall be

for the unexpired term of the member whose vacancy

is filled

SECTION 3. No member of the said board shall

ever be appointed to any office thereunder or re

ceive any employment therefrom or under its authori

ty for which he would be entitled to any salary or oth

er compensation. And no member of the said board

shall ever be directly or indirectly interested in any

contract or agreement with the said city, made under

the authority of this act or any act amending the same,

by which money or other valuable thing shall be pay

able by or proceed from the said city, with intent to

gain thereby, directly or indirectly, any benefit, profit

or advantage. And any member of the said board so

interested in any such contract or agreement shall be

held to have violated and to be subject to prosecution,

under section 30 of an act entitled “an act to amend

an act entitled an act to consolidate and amend the

act to incorporate the city of Milwaukee, and the sever

al acts amendatory thereof,” approved February 20,

1852, “and to enable the electors of the city of Mil

waukee to revise, codify and amend their charter,” ap

proved March 27, 1858.

SECTION 4. The said board shall choose one of

their own number as their president, and may remove

him at leasure, and appoint anoahcr of their own num

ber in his stead as president. They shall also have

power to employ a secretary, who shall hold his office
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at their pleasure, and who shall keep a full and true

record of all the proceedings of the said board, and

perform such other duties appertaining to his office as

the said board shall from time to time direct. The said

board shall have power to regulate the times and mode

of holding their own meetings. The president shall

preside at all meetings at which he shall be present;

and in his absence any other member appointed by

those present. Four shall constitute a quorum at any

meeting, but no questions at any meeting shall be de

termined by the votes ofless than (our of the said commis

sioners. They shall hold their ofiice in the city of

Milwaukee at such place as may be designated by the

said common councll.

SECTION 5. It shall be the duty of the said board :g_§eter‘lminfe

to examine, consider and determine the best mode, plan suppgfiggat

or sy<tem of supplying thesaid city witha sutficientquan- °"

tity of pure and wholesome water from lake Michigan

or some other source, for the use of the said city and

the inhabitants thereof.

SECTION 6. When the said board shall have so de- fififitfigfmf

termined on the mode, plan or system of so supplying

the said city with water, they shall cause proper speci

fications and diagrams thereof to be prepared, and an

estimate of the cost thereof to be made, and submit

the same to the common council of the said city for

approval. It shall be lawlul for the said common

council to propose amendments, modifications or alter

ations therein, and refer back the same to the said

board from time to time. An~| it shall be lawful for

the said board, from time to time, to propose amend

ments, modifications or alterations therein, and submit

the same to the said common council. Whenever a

mode, plan or system of so supplying the

said city with such water shall be agreed

upon between the said board and the said

common council, it shall be adopted for the said city:

provided, however, that such mode may be altered, mod

ified or amended, from time to time, by the joint action

and consent of the said board and the said common

council ; and provided,further, that the said board may,

in their discretion, propose, and the said common couny

cil may, in their discretion, adopt parts of the general

mode, plan or system in detail, from time to time.
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SECTION 7. For the purpose of performing their

duties under this act, power is hereby granted to the

said board to construct a tunnel or other aqueduct, un

der such part of lake Michigan within the boundaries

of this state as may be necessary or convenient, and at

the eastern or lake end ofsuch tunnel or other aqueduct,

to construct and maintain a crib and such other works

as may be necessary to receive the lake water, and to

continue and construct such tunnel or other aqueduct

under all lands and rivers in the said city as may be

necessary or convenient, and to construct a reservoir

or reservoirs, and such other buildings, structures, ma

chinery and fixtures as may be necessary or conven

ient, at or near the western or land end of the said tun

nel or other aqueduct, and such other reservoirs, build

ings. machinery and fixtures as may be necessary to

obtain a lull and sufficient supply of water for public

and private use in the said city from lake Michigan,

and to have such water ready for distribution through

out the said city, according to the mode, plan or system

adopted by the said board and the said common

council.

SECTION 8. The said board shall have power to

construct jets and fire hydrants, and also hydrants for

public use, and fountains, at such places in the said

city as the said board with the a proval of the com

mon council shall determine, and) also to lay water

pipcs in and through all the alleys, streets and public

grounds in the said city, and generally all such works

as may be found necessary or convenient from time to

time, for the purposes of this act.

SECTION 9. The said board shall have power by

themselves, their officers, agents and servants, to enter

upon any land or water in the said city, for the pur

pose of making examinations or surveys, in the per

formance of their duties under this act, without liability

therefor.

SECFION 10. The said board shall have power to

purchase and acquire for the said city, all real and

personal property which may be necessary for the con

struction of the works hereby provided for: provided,

that the said board shall make no such purchase for a

sum exceeding one thousand dollars, without first ob

taining the approval of the said common council.
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SECTION 11. Whenever any real estate or any case- 53332112,,

merit therein or use thereof shall, in the judgment of of realemw'

the said board, be necessary for the construction of the

said works, and for any cause an agreement for the

purchase thereof cannot be made with the owner there

of, they shall report the same to the common council,

and thereupon the said common council shall proceed

as provided in chapter 6 of an act entitled “an act to

consolidate and amend the act to incorporate the city of

Milwaukee. and the several acts amendatory thereof,"

approved February 20, 1852, and the acts amendatory

thereof, as in the case of taking lands for public squares,

grounds, streets and alleys, except that no petition or

bond shall be necessary; and all the other provisions

of said chapter 6, and of the acts amending the same,

shall apply to the taking of such real estate, easement

or use, for the construction of such works, so far as the

same may be applicable.

SECTION 12. All property, real, personal and mixed, Bhfllbethe
acquired for the construction of the said Water \i\ orks, gitoyllmy 0! the

and all plans, specifications, diagrams, papers, books

and records connected therewith, and the said water

works and all buildings, machinery and tixtures arper

taining thereto, shall be the property of the said city

of Milwaukee.

SECTION 13. The said board shall have power to mummy"

appoint a treasurer and to employ one chief and other h'jgafrgéensl

engineers, a general superintendent, and such clerks, '

collectors and agents as may be necessary in the con

struction, maintenance and .managemcnt of the said

water works, and to fix the compensation of all persons

employed by them: provided, that all such employ

ments and compensation shall be subject to the ap

proval of the said common council, and shall have no

force until so approved.

SECTION 14. Thereis hereby created for the said city a ,Yofifiigf-a;

separate fund, to be called the water fund. There shall unmanned.

belong to such fund all bonds and the proceeds thereof,

authorized by law to be issued for the construction of

the said water works, all proceeds of all tastes levied

for the construction of said water works, all water rates

assessed and collected for water proceeding therefrom,

and all other proceeds, revenue and income of the

said water works, and all other moneys and property

.in any way derived by the said city, in aid of the said
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water works, or appropriated by the said common

council towards the same. And the said fund is

hereby exclusively devoted and appropriated to the

construction of the said water works, and to the pay

ment of the said water bonds, until the said works

sha(lil be wholly completed, and the said bonds wholly

pal .

SECTION 15. The treasurer of the said board shall

give bond with sufficient sureties, and in a sufficient

amount, such sureties and such amount to be approved

by the said board and the said common council, for the

faithful keeping and disbursement of all moneys de

posited with him to the credit of the said water fund,

and the faithful discharge of his duties as such treas

urer. And all moneys belonging to the said water

fund shall be deposited with him, and drawn out upon

warrants signed by the president and secretary of the

said board, and countersigned by the comptroller of

the said city.

SECTION 16. It shall be the duty of the said board

to proceed as rapidly with the construction of the said

water works, as the nature of the works and the solid

ity and permanency of their construction and the

funds available therefor will permit They may make

‘contracts for the construction thereof, payable in the

said water bonds, or partly in bonds and partly in

money. But the said board are hereby expressly pro

hibited from incurring any expense the means of liquid

ating which shall not first be provided.

SECTION 17. It shall be 'the duty of the said board

on or before the first Monday of March in each year, to

report to the said common council, their plans for work

for the ensuing year, and the nature, extent and details

of the work which they propose to do during the year,

and the estimated cost thereof, for approval. The said

common council shall take such report into considera

tion, and shall have power to propose amendments,

modifications or alterations therein, and refer the same

back to the said board from time to time. And the

said board shall have power, from time to time, to pro

pose amendments, modifications or alterations therein,

and submit the same to the said common council. N0

plan of work for such year shall be adopted without the

approval of the said board and the said common coun

cil. But such plan when adopted may be amended,

__q _. 7 J71."
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modified or altered, by the joint consent of the said

board and the said common council.‘

SECTION 18. When such plan of work for the year Hayletworkm
shall nave been so adopted, the said board shall have “mum

power to proceed to let the same in such divisions, and

by as many lettings as they shall deem expedient, in '

the same manner as contracts are let by law by the

board of public works of the said city. All such con

tracts shall be approved as to form by the city attorney

of the said city before execution, and shall be executed

on behalf of the said city by the president and clerk of

the said board of water commissioners, and counter

signed by the comptroller of the said city, in duplicate,

one copy whereof shall remain in the ofiice of the said

board, and one copy shall be deposited with the comp

troller of the said city.

' SECTION 19. \Vhenever, in the judgment of the ghrk 8h! b1;

said board, it will be more for the interests of the said leii'tiiig will“:

city to do any work by its own servants, agents and

workmen, than to let the same by contract, it shall be

' the duty of the said board to report the same to the

common council with their reasons therefor. Thereup

on the common council shall have power by a vote of

two-thirds of all the members of each board thereof, to

authorize the said board of water commissioners so to

do such work without letting the same.

SECTION 20. It shall be'the duty of the said board 811-111-8110!th

to report all their doings, and the'state of the said water

fund, and the general condition of the said water works

to the common council of the said city, once in three

months

SECTION 21. It shall be the duty of the said board, Sbnllmd "fl
whenever they send a contract to the com troller of 3311:? comp

the said city to be countersigned, to send to im there

with as accurate an estimate as can be made of the gross

contract price of the work to be let thereby, and a

statement of the funds applicable to the payment

thereof. And the said comptroller shall in no case

countersign any contract, unless in liisjudgrnent funds

are sufficiently provided for the payment of such price

as the same shall become due.

SECTION 22. It shall be the duty of the comptroller Shall keep oep

of the said city to keep separate accounts of all the mlucwm'

funds, receipts and payments of the said board, and a

separate record of all contracts made by the said board,
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and of the estimates of the cost of such contracts, and

generally to keep separate books for the said water

land and water works, as he is or may be by law re

quired to keep of other property, funds and interests of

the said city.

SECTION 23. Thesaid water worksand all thegrounds,

buildings, fixtures, machinery and other things apper-_

taining thereto, shall be under the control of the said

board, who shall have power to regulate and control,

and have a general supervision over the same, subject

to the authority of the said common council.

SECTION 2}. The Said board shall have power

from time to time to make and enforce by-laws, rules

and regulations, in relation to said water works, and

before the actual introduction of water they shall

make such by-laws, rules and regulations, fixing uni

form water rates to be paid for the use of water fur

nished by the said water works, and for the collection

of the same, and fixing the manner of distributing and

supplying water for use or consumption, and for with

holding or shutting oll' the same for cause. And they

shall have power, from time to time, to alter, modily

or repeal such by-laws, rules and regulations: provided,

however, that no such by-law or alteration, modification

or repeal thereof, shall have any force until submitted

to and approved by the said common council.

SECTION 25. All water rates for water furnished to

any building or premises which shall remain unpaid

for thirty days alter the same shall be due shall be a

lien on the lot, part of lot, or parcel of land on which

such building or premises' shall be situate. And it

shall be the duty of the clerk and the president of the

said board to furnish a certificate of such unpaid water

rate, and of the lot, part of lot or parcel of land on

which such building or premises are situate, to the

comptroller of the said city, who shall countersign the

same. And the same shall have, thereupon, all the

effect of a certificate of special assessment against such

lot, part of lot, or parcel of land, and shall be put upon

the tax roll and collected as other special assessments

are collected by law.

SEcrION 26. Any person who shall wilfully pollute

or otherwise injure any water supplied by the said

water works in any tunnel, aqueduct, reservoir, pipe

or other thing, or shall wilfully injure the said water
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works, or any building, machinery or fixture appurten

ant thereto, or shall Willully and without author

ity of the sai l board, impe in or derange the flow

of water in any tunnel, aque luct, pipe or other thing

belonging to the said water Works. or shall wilfully and

Without authority of the said board, b0re or Otherwise

cause to leak, any tunnel, aqueduct, reservoir, pipe or

other thing used in the said water Works for holding,

conveying or distributing water, shall be deemed guilty

of a Inl<l(i3lfl3;ll10r, and lip iii conviction thereof, shall

be lined in a sum not exceeding one thousand dollars,

or imprisoned for a term not exceeding two years,

or both.

SECTION 27. It shall be the duty of the said com- simi pus m1.

mon council, and they are hereby empowered, from 11:33:33”

time to time, to pass such ordinances as may be deemed

n “ct-ssary or expedient to protect the said water Works

and the use thereof, and to enforce the by-laws, rules

and regulations of the said board. ‘

SEGI‘ION 28. This act shall take effect and be in

force lroin and after its passage and publication.

Approved March 24, [871.

CHAPTER 47a '

[Published April is, 1871.]

AN ACT to extend the provisions of chapter '79 of the revised

sll'u'es, entitled “of railroads,” to the Itnitowoo and Minne

Butt Railroad Company, and MLhOl‘ilillg a branch road.

The people of the state of Wisconsin, represented in senate

and assembly, do enact asfollows .' '

SECTION 1. That the Manitowoc and Minnesota my "on,"

Railroad Company shall have the right, and is hereby provision"!
- - - the statutes,

authorized, to use and exercise all or any-0t the and build

powers, franchises and immunities mentioned in and “mm”

conferred upon railroad companies by eha ter 79 of

the revised statutes, entitled “of railroads,’ and may

also construct and operate a branch railroad from

some point on its main line of road in the city of

70-P. It L. Lure.




