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INTRODUCTION

One purpose of this dissertation Is to fill out the
record of a public figure.

Historians who have compiled

Iowa history have depicted Charles Mason as a jurist and
politician, but there Is still a substantial side of his
life about which no estimate has been made, the business
side.

Such a study Is more meaningful when one considers

that Mason's business dealings covered the entire period of
his life In Iowa from 1837 to his death In 1882, whereas he
held public office for only a comparatively short period of
time— he was a federal judge In Iowa for only nl&e years,
1838-1847, and United States Commissioner of Patents for
four years, ending In 1857.

Then, too, although he was

active In state and national politics throughout most of
his life, he was elected to judicial office only once, as
county judge of Des Moines County, and served one year.
Nor have Iowa historians dealt with Mason's earlier
years In the East as a young newspaperman and lawyer, active
In the rise of Jacksonian Democracy.

An analysis of Mason's

economic and social Ideas prior to his moving West reveals
the segment of the Democratic party with which he Identified
himself at that time.

Historians have generally agreed that

Jacksonian Democracy was a political movement with diverse
origins and objectives.

Some have viewed the party as com

posed of small businessmen who claimed that the business
elite had too much power.

They argued for restraint on

these established capitalists in order to provide economic
opportunity for all.

Other historians have stressed that

Jackson's principal following came from the urban laboring
class that aligned Itself against the businessmen.

Still

others have depicted Jacksonian Democracy as the effort of
Western and Southern farmers to free themselves from Eastern
control.

To know the political faction to which Mason be

longed in his early years helps to explain some of his later
economic, political, and judicial attitudes.
This study is also meant to evaluate the significance
of Mason's business operations within the framework of the
period in which he lived.

So many different phases of

business claimed his attention that a study of his activi
ties, Insofar as these are typical of the times, gives a
revealing picture of nineteenth century business enterprise.
Tor one thing, Mason throughout his life engaged widely in
land speculation in the middle West.

He was also a leader

in early railroad promotion in Illinois and Iowa.

After

the Civil War, he devoted much time and money to municipal
affairs in Burlington; as a result of his efforts, the city
vi

received a public water works system.

At the same time.

Mason was president of the Burlington Street Hallway Com
pany, of the German-American Savings Bank of Burlington,
and of two narrow gauge railroads, the Burlington and North
western and the Burlington, Keosauqua, and Western.

Also,

how Mason and his associates handled certain transactions
growing out of these enterprises gives some Insight into
the business ethics of the time.
Since thlB dissertation is primarily a business biogra
phy, it naturally follows a somewhat chronological sequence,
with each ofcapter oonceraed with one dlstinot phase of Mason's
career.

The chapter devoted to his life prior to his settle

ment in the West in 1837 is necessarily brief.

In the chap

ter an attempt was made to examine his social and economic
background as a means of interpreting his motivations and
actions in later life.
Following this same pattern, the chapter on Mason's
judicial career investigates any possible relationship be
tween his judicial interpretations and his economic back
ground and interests.

This type of inquiry by historians

of the relative Influence of economic background upon judi
cial interpretation has hardly passed the speculative stage.
However, one historian, writing of the United States Supreme
Court, has concluded that every legal decision of Chief
vii

Justice Taney, for example, could be traced directly or In
directly to his plantation origin and background.

Thus the

pertinent relationship between the first and second chapters
of the dissertation is apparent.
The first two chapters also throw some light on the re
lationship, if any, between Mason's judicial philosophy and
his frontier environment.

One school of historical thought

maintains that the frontier caused ceaseless adaptation of
habits and ideas because inventiveness and adaptation become
paramount considerations when the key problem is the struggle
for survival.

These historians maintain that American govern

ment today is therefore the product of pragmatic adaptation—
the adaptation of those who, through frontier experience,
were not afraid of the unprecedented.

Mason had such a large

part in shaping the early laws of Iowa that it is significant
to ask whether he brought his legal philosophy with him to
the frontier or whether he developed it after he came to the
West.

In this same connection, this study endeavors to answer

the question of what Mason's conception of the relation

of

law and government to economic enterprise was and how it
originated.
The remaining question which this study raises is, How
does one classify Mason's business activities?
entrepreneur, or an Innovator, or both?
viii

Was he an

One can only answer

this by interpreting his operations according to various
definitions held by economic theorists*

Some define the

entrepreneur's function as the introduction of innovations*
Others differentiate between these two* pointing out that
while the entrepreneur 1 b often an Innovator, the two terms
are not necessarily synonymous*

They therefore distinguish

between them by defining entrepreneurship in ways that have
nothing to do with innovations*
Economists who believe that the entrepreneur's function
is the Introduction of Innovations suggest that the primary
characteristic here is simply the doing of new things, or
doing in a new way things that have already been done*

They

regard the role of the entrepreneur as that of reforming or
revolutionizing the pattern of production by exploiting an
invention, or more often an untried technological possibility,
for producing a new commodity or producing an old one in a
new way*

Sometimes the innovations are not in technology,

but in organization and marketing*
Those who distinguish the Innovator from the entrepreneur
sometimes define the letter's function simply as that of co
ordinator and planner of the productive process*

That is,

he brings together the suppliers of productive factors, in
cluding the technological knowledge, and the buyers of finished
products*

Others see the entrepreneur's unique function as

ix

that of uncertainty bearing— the handling of venture capital
or launching out Into new and uncharted economic areas.

A

related view defines an entrepreneur as one who sees oppor
tunities not apparent to others equally anxious to get ahead,
or one who has determination to organize things so that poten
tial opportunities become actual ones.
Others reserve the term "entrepreneur" for those who
determine the major policies of a business:

the type of

business to operate, the goods or services to offer, the
size of operations, or the type of customers to solicit.
Economists who prescribe to this theory point out that the
entrepreneur Is often subject to control by others In his
own organization, such as the board of directors or a major
ity of stockholders, and that this control element may be
either a hindrance or a stimulus to him.

They reserve the

term "Innovator" for those who Introduce major changes In
production, transport, or marketing of goods and services,
or changes In business operations.
The Mason papers and diaries, preserved at the Iowa
State Department of History and Archives In Des Moines,
served as the primary source for this study.

During

Mason*s first trip West in 1836, he kept his first journal.
The diaries then date continuously from 1855 to Mason's
death in 1882.

Supplementing these were some 7,000 letters

written to Mason, by means of which the biographer could
sometimes trace one side, at least, of certain business trans
actions from beginning to end.

The collection also included

brochures from the railroads with which Mason was closely
associated as organizer and president, fragmentary tax
records relating to his land holdings, records of patents in
which he had a financial interest, records relating to muni
cipal projects which he sponsored in Burlington, receipts,
bank bookB, and other papers.

Prom a close study of theBe

papers as they related to each other— i.e.. Mason's diary
notations about a particular matter, the correspondence
about it, and the business papers concerned with it— it was
possible to piece together the story of Mason's major busi
ness activities.
1 number of other primary sources supplemented the Mason
Papers.

One of these was the Kilboume Collection, also in

the Iowa State Department of History and Archives.

D. ¥•

Kilboume, a contemporary of Mason's, was a railroad pro
moter and lend speculator, end some of his activities touched
upon those of Mason.

The reminiscences of Mason's daughter,

written for her children, clarified some entries in Mason's
diaries and added a personal interpretation to them.

Since

Mason kept no complete ledger of his business transactions,
it was necessary to consult deeds, mortgages, and tax records

xl

in various county court houses Insofar as these records still
exist.

The business records of the Burlington Water Company

also proved helpful in determining Mason's financial share
in that enterprise.

Newspapers, of course, were also a valu

able primary source of information, particularly for his
regional and municipal projects.
Charles Mason Remey, Mason's grandson, first assembled
the Mason papers after finding them in the attic of the home
of his father, Rear Admiral George Remey, in Washington, B. C.
Charles Remey recalled that as a boy he had driven with his
grandfather to the old family farm house, where Mason took
many bundles of letters and papers from a closet and stored
them in the town house in Burlington.

After Mason's death,

the house was sold, and the papers along with other belongings
sent on to Washington and stored there, where Remey found them
some forty-five years later.

Among the papers were Mason's

diaries, dating from 1855 to his death in 1882.

Wishing to

preserve them, Remey had typewritten copies made, one of which
he sent to the Library of Congress, one to the New York State
Library at Albany, and one to the Iowa State Department of
History and Archives, along with the original manuscripts
and papers.

Roney also made a typewritten copy of excerpts

from the diaries; this may be found at the State Historical
Library in Iowa City.
xii
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Chapter I
FROM EAST TO WEST
Charles Mason was born on October 24, 1804, near Pompey,
New York, to an Impoverished frontier family, the sixth of
seven children.

Economic privation was not new to the Mason

family, for Charles* father, Ohauncy, was left a penniless
orphan at an early age.1

In 1798, some years after Chauncey's

marriage to Esther Podge, the Mason family moved to a farm
in central New York State, where six years later Charles was
born.
It is doubtful if Chauncey Mason could provide many ma
terial advantages for his large family.

More important than

this, however, was the fact that the family apparently had
little inclination toward educational pursuits and no concern
to provide resources to satisfy the Intellectual curiosity of
Charles, who was a studious child.2

Mason's father appren

ticed him as a boy to a cloth maker in a weaving mill, accord
ing to the custom of the time;-* but although Mason completed
his apprenticeship, his ambition was to be an engineer.

To

lay a basis for this, he walked three miles every day from
the family farm to the first state-endowed academy on Pompey
Hill.

Here his scholastic progress was so rapid that the

superintendent of the academy insisted he take a college

2
preparatory course.^

Perhaps Mason's formal education would

have ended with this neighborhood schooling had It not been
for the personal Interest of Daniel Wood, a resident of Pom
pey, who sought an appointment to West Point for him through
two New York Congressmen, Victor Birdseye and Elisha Litch
field.

Mason received It and entered the Academy as a cadet

in 1825.5
Although his Inclinations were still toward an engineer
ing career, Mason accepted the appointment because West Point
would give him engineering training as well as military•

Al

though military life had no particular appeal for hlm,^ he
distinguished himself at West Point In both studies and con
duct, allegedly never receiving a single demerit,^ and gradu
ated July 1, 1829, at the head of his class.®

Mason's record

when he received his commission led to an assignment to the
Corps of Engineers.

His first duty was at West Point as an

assistant professor of mathematics; but after two years there,
he resigned from the army and went to New York to study law.
Mason's Interest in law had begun while he was still in
the Academy.

During his summer vacations, he read law with

Squire David Gott at Pompey.

Then after the close of his

military career, he read law for a year under a New York
attorney, passed the bar examinations in June, 1832, and
in the fall moved to Newburgh-on-the-Hudson.

Here he formed

with Judge Hasbruck a law partnership which lasted two years?

3
At this point Mason returned to New York City, evidently
not sure that he wanted to follow a legal career.

Many years

later he wrote, "I studied law and drifted about in the world
sometimes with an object and sometimes without one, guided or
merely driven by the current of events."10

He began to write

newspaper editorials, at first unsigned, for the New York
Evening Post, a radical Democratic newspaper.
tions attracted much favorable comment.

His contribu

The paper was then

edited by the poet, William Cullen Bryant.

Bryant was not

merely a poet; for many years he sat in judgment on political
and economic matters.

It is probable that this early asso

ciation with Bryant had a profound influence on Mason's
economic and political views.

Bryant's editorials were

highly critical of conservative Democrats.

During his absence

in Europe from 1835 to 1836, when he left his associate edi
tor, William Leggett, in charge of the paper, the editorials
became even more violent in advocating free trade and antimonopoly.11
Mason's connection with the Post was in stirring times.
The second administration of Jackson was then drawing to a
close and the campaign which resulted in election of Martin
Van Buren was in progress.

Henry Clay and Daniel Webster were

at the zenith of their power, both hoping to draw the prize
of the Presidency.12

Mason's economic and political views

at this point were strongly opposed to those of Clay and

4
the Whig party.

Mason was a Democrat, as he was throughout

the rest of his life, and as such he opposed Clay's desire
for a high protective tariff and a centralized banking system.
He believed that Clay's protective tariff hampered commerce
by turning it into unnatural ohannela, thus thwarting busi
ness enterprise and endangering international peace by ob
structing trade between nations. ^

Mason favored Jackson's

removal of federal deposits from the Second Bank of the United
States.

He expressed his views about these matters in news

paper articles1^ as well as in the privacy of his diary.
In spite of his apparent success as a journalist in New
York, Mason decided to make a trip west to explore business
and professional possibilities there.

He had become dis

illusioned with the way members of the bar practiced and
interpreted law in New York and sought a locality where, as
he put it, legal phraseology denied justice to no

o n e .1
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With this in mind he planned a trip to Wisconsin in 1836,
writing in his diary, "Something is continually whispering
to me that there is a more favorable field for my future
exertions, either professional or political."1^
(

What others wrote about the Wisconsin Territory may also
have influenced Mason.

A letter to him from Lt. Albert M.

Lea written February 18, 1879» reads, "Somebody told me
once long ago you had said you had been drawn to Iowa by
reading my description of it."1?. Here Lea had reference to

5
his work, Notes on the Wisconsin Territory. Particularly
with Reference to the Iowa District or Black Hawk Purchase,
containing a vivid description of the Des Moines valley, writ
ten as a result of a military expedition through Iowa and
Minnesota in June, 1835*

Since Lea was a particularly keen

observer and wrote the account with the express intention of
interesting the public,1® he may well have succeeded in
Mason's case.
In addition to these factors, Mason came West to pursue
business interests. For one thing, the possibilities in rail
road building on the frontier attracted him.

As he traveled

on the Great Lakes, he noted the competition among Lake Erie
ports to secure the western terminus of the projected rail
road.19

This rivalry between towns for preference by rail

road lines was to be part of Mason's personal experience in
future years.
The trip west also aroused the young man's interest in
investments.

After reaching Chicago, Mason met two former

Eastern acquaintances, Alfred A. Belknap and Matthew P.
Fowler, of Orange County, New York, who in a few years had
risen from insolvency to apparent wealth.

Although Mason

thought that the widespread enthusiasm for western land
speculation represented by his friends was sure to end in
economic disaster,

20

he did not hesitate to share in it

himself— he and his two friends* purchased two or three

6
acres In the Calumet district south of Chicago from James
21
Allen of the United States Army.
Apparently Mason also loaned Allen money on land in this
area and accepted a mortgage, the collateral being land near
Michigan City, Indiana.

The money involved in the transaction

evidently belonged partly to Belknap and Judge Abraham M.
Smith of Newburgh, New York, although the mortgage was in
Mason's name.

This relationship is indicated by the fact

that Belknap and Smith later investigated the validity of
Allen's title; having heard that he had a poor reputation,
they wanted to be sure of their investment.

Smith later

wrote Mason that although their inquiry showed Allen's title
22
to the land to be sound, the property was not worth much.
Mason also purchased land in the Chicago area with
$1,000 in gold that Smith gave him to invest in the West.
The stipulation was that he repay Smith this sum, with in23
terest, but the two were to share equally in the profits.
Mason's purchase pleased Smith because the locality was ex
pected to be the terminus of a canal from Lake Michigan to
24
the Illinois River.
However, Smith died in Prairie du
Chien, Wisconsin, in 1839* before the completion of this
agreement, and thirteen years later his heirs were still
trying to collect from Mason the amount due, in order to
25
settle the estate.
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After Mason's first visit to Wisconsin in the summer of
1836, he returned to Newburgh, New York, tb wind up his af
fairs, and in the fall started for Belmont in western Wis
consin with Belknap and Fowler to spend the winter with some
26
profit.
The three purchased #1,375 worth of property, giv
ing the seller an option to repurchase it in another year at
27
50 per cent more than the selling price.
Mason and his
partners probably hoped to profit by an increase in land
values near Belmont if it became the permanent capital of
Wisconsin Territory,

General Henry Bodge, the first governor,

had not convened the first territorial legislature at Dubuque
as expected, but on the wild, open prairie at Belmont, a
town which John Atchison, the Governor's kinsman, had just
located,

Atchison had built a temporary state house and

hotel, and others built temporary boarding houses.
another man, J, Duane Doty,

However,

laid out the town of Madison on

paper and prepared pictures showing what a great city it
would become if it were the capital of the territory,

Doty

allegedly passed out real estate claims to the Madison area
among members of the territorial legislature, so that Bel
mont, the Governor's town, had no friends in the bitter fight
for the permanent capital,

Doty's party won and Madison be28
came the permanent capital site.
Consequently, those like

Mason who hoped to profit by investing in land near Belmont
were disappointed.

8
What is now Iowa was at that time part of Wisconsin,
and the government named Burlington the temporary capital
until it could construct public buildings at Madison.

That

part of the territory west of the Mississippi, containing a
little more than ten thousand inhabitants, was the third
judicial district; David Irvin was assigned to it as its
federal judge.

He determined to make his home in Burlington,

and at his suggestion, Mason accompanied him there in Febru^
ary, 1837.29
Before Mason came to Wisconsin Territory, he had written
in his diary that he would either find in the West what his
fancy expected, and make his home there, or else return to
30
spend the rest of his days in New York State.^ Apparently
he liked the business and professional prospects of Burling
ton, because there was nothing about its appearance that
could have attracted him.

The town in 1837 had only three

hundred Inhabitants and unbroken forest surrounded it.
and stumps filled the streets.

Brush

The buildings consisted

chiefly of log cabins, with only a few frame houses and two
or three brick structures.

The settlement had neither a

church nor a schoolhouse.^1
Mason apparently lost no time in establishing himself in
Burlington.

Sometime in 1837 he and Irvin purchased a 400-

acre tract of prairie and timber land, a squatter's claim,
for $2,500.

The following year, .after the federal government

9
had surveyed the land, Mason and Irvin paid the government
#1.25 per acre for the same tract.

Some years later Mason

became sole owner of the land by purchasing Irvin's share*

32

After locating in this frontier settlement, Mason brought
his new bride, Angelica Gear of Pittsfield, Massachusetts,
who had come with her brother and sister to live in Galena,
Illinois, in 1835.

While on a visit to Belmont, in

consin Territory, she had met Charles Mason*

Wis

After their

marriage August 1, 1837, they came to Burlington, where they
33
were to spend the major part of their married life.
Mason turned to farming as one way of making his living
in the West.

First, he arranged with a builder, Peter Wag

goner, to construct a house on his land south of Burlington,
agreeing to pay $1,400 on the following terms:

$400 from

time to time as Waggoner found necessary for purchase of
building materials; $400 when he completed the house; $400
34
the following January; and $200 the next April.
Appar
ently the builder did a satisfactory job, because this
house was the Mason family home in Iowa until they built
another in Burlington in the early 1870's.

Shortly after

completion of the farm home, Mason added a house for a ten
ant, a barn, a stable, and a woodhouse*
Mason agreed with various Individuals to run the farm
for him and to share the profits.

In December 1846 he

arranged with John Patterson to cut and press his hay and

10
deliver It at the wharf In Burlington for half the crop and
a large ox w a g o n . ^

Three years later Mason leased part of

the farm to Patterson for five years.

The yearly rental was

$2 per acre with the exception of the portion Patterson
planted with apple trees.

For that part he was to pay an

annual rent of #1.50 per acre, with the privilege of plant
ing not more than 1,000 apple trees In an area of twelve
acres, and cultivating the ground between the trees with
potatoes and vines.

Mason, for his part, was to add some

new fences and to keep the others In good repair.^

In a

farming agreement betwen Mason and William Thomas, made In
May, 1850, Thomas was to give Mason half of all that he
raised on the farm.

Mason was to furnish one team of horses

and all necessary farm tools.

Expenses shared jointly In

volved feed for the animals necessary to work the farm as
37
well as the repair bills on farm equipment.
The principal crops on Mason's farm were hay, corn,
and oats, which he frequently shipped down the river to St.
Louis.

Corn and oats sold between 30 and 35 cents a bushel

In the summer of 1849, and Mason's farm sent to St. Louis
three hundred bales of hay a week during that time.
Mason's fruit was of exceptional quality, If one can be
lieve the notes In his diary.^

He also set out 8,000

grape vines at an average cost of $25 per thousand.

It

coBt very little per acre to trench the land and set them

11
out, and one man could afterward tend six or eight acres.
The yield, between 200 and 500 gallons of wine per acre,
sold from $1,25 to $2 a gallon.
cents per pound.

Grapes brought 10 to 20

The apparent prosperity of Mason* s farm

led one of his friends to say In 1846 that Mason did not
need any other means of livelihood because he had a large
41
farm and was rich.
Mason entered at once Into many of the village activi
ties which served the public welfare as well as his own
private Interests,

After a disastrous fire In Burlington

destroyed several business establishments, a public meeting
appointed a committee of three, one of whom was Mason, to
urge the Wisconsin territorial legislature to pass a law
incorporating a fire insurance company.

Perhaps as a re

sult of the committee's efforts, such a measure became law
in January, 1838,
Although this charter remained valid when Iowa became
a separate territory In July of that year, the insurance
company evidently did not at once become a going concern.

42

It was not until after another disastrous Burlington fire
that the Iowa territorial legislature passed an act to
Incorporate the Iowa Mutual Fire Insurance Company on
43
January 25, 1839.
A year later, January 9, 1840, an amend
ment to the law changed the number of directors of the new
fire Insurance company to thirteen; Mason was one of the

12
new directors.

44

The choice suggests that he may have had a

considerable financial stake in the company, although there
is no other evidence to support this conjecture.
The company's plan for Insurance coverage was unusual by
modern standards.

It required everyone who had insured

property to deposit a promissory note with the company treas
urer before receiving his policy.

Bach was to pay 5 per cent

of his note at once, and the rest in whole or in part when
the directors deemed it necessary to pay fire losses or other
company expenses.

In cases of property loss by fire, the di

rectors were to assess the amount of damage, with the policy
holder laving the option of appealing to referees or suing
the company.

At the expiration of the policy, the company

was to return to the signer or his representative the note
or any part of it remaining after deducting company losses
4c
and expenses. J
Mason also attempted to link public service with per
sonal profit by interesting himself in river improvements.
In the days before railroads came to Iowa, water transpor
tation was paramount.

It appeared to Mason and others that

the Des Moines River might become a main channel for trans46
portation of mid-western products.
A canal, they thought,
would enable Burlington to tap the river commerce which might
otherwise go to the mouth of the Des Moines River and be de
posited in Keokuk.

13
As a result of this interest in transportation, the Iowa
territorial legislature on January 24, 1839> authorized the
Burlington and Des Moines Transportation Company, of which
Mason was one of the incorporators, to build a canal or pro
vide slack water navigation from Burlington to a point on the
headwaters of the Des Moines River.

If a canal was not prac

ticable, the incorporators could construct either a railroad
or a macadamized road between the designated points.

The

legislature appointed nine commissioners, one of whom was
Mason, to oversee the project.

These were to receive shares

of capital stock as well as *1 on each share which the pub
lic subscribed.

The company had a definite time limit,
47
three years, in which to complete the work;
however, it

was unable to fulfill its agreement within this stipulated
period and therefore presumably dissolved.
The proposed canal is significant because it indicated
that some Burlington citizens were anxious to draw toward
their community some of the future commerce with the West.
Evidently they wanted to develop trade routes that would run
on an East-West axis as well as to benefit from the NorthSouth trade on the Mississippi River.

However, as far as

Mason is concerned, this business venture also illustrates
his early interest in internal Improvements and his efforts
to profit from them.

14
Early settlers in southeastern Iowa also concerned them
selves with good roads, particularly those running east and
west.

Although the United States Is well supplied with

waterways, most of them run north and south, whereas popu
lation has usually moved from east to west.

Hence, the real

transportation needs were for facilities that would allow an
east-west movement.

This situation was true In eastern Iowa

where pioneers required roads from the Mississippi Into the
Interior of the state.

Businessmen like Mason, located

along Iowa's eastern boundary, evidently understood the
economic as well as the personal advantages they could de
rive from good east-west roads.

The towns along the roads

would prosper as well as the farmers who could bring their
produce to market more easily.

And If private capital built

these roads, Investors thought that the enterprise would be
one In which stockholders would receive large dividends.
This would satisfy all parties— the farmer, the community as
48
a whole, and the stockholder of a particular road.
When the first roads In Iowa proved Inadequate, the
Iowa legislature In 1839 appointed surveyors to locate a
public highway westward from Burlington.

Even this road

could not handle the number of newcomers Into the state
when villages like Burlington became ports of entry for
Immigrants seeking homes west of the Mississippi.

There

were frequent newspaper complaints about travel conditions
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when wet seasons made traffic almost impossible on the muddy
highways*
The apparent success of plank roads In more settled
parts of the nation, as reported in Eastern newspapers,
spurred Iowans to demand the same thing* 7

According to

some of its supporters, advantages of the plank road were
its simplicity of construction, its durability, and the fact
that local labor could build it and local capital finance it*
The most common method of laying a plank road, as explained
at a citizens* meeting in Mt* Pleasant in 1849, was to lay
two parallel rows of timbers called stringers or sills about
four feet apart.

The stringers were then embedded in the
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earth and planks laid across the stringers at right angles*"^
Thus because such a project appeared to be a social ne
cessity which would pay well, a group of Burlington business
men, one of whom was Mason, launched the Burlington and Mt*
Pleasant Plank Boad Company*

Their purpose was to build a

twenty-eight mile plank road from Burlington to Mt* Pleasant,
charging toll for its construction, upkeep, and profit*

The

company based its financial structure on the sale of $60,000
in stock, in shares of $50 each.'*1

The second session of the

Iowa legislature sanctioned the Articles of Incorporation on
January 15, 1849*

It conferred on the company a right of way

sixty feet wide between Burlington and Mt. Pleasant by way of
Middletown and New London on which to build a thirty-foot

road and operate it for twenty years.
began promotion and construction.
stock.

CO

The company then

Mason bought two shares of

Because of the lag in private sales, the city of Bur

lington voted to borrow $10,000, lend it to the company, and
take stock as collateral security.

This financial transaction

made the enterprise a public as well as a private undertaking,
but it provided the company with enough funds to begin busi
er-*
ness.
In May, 1849, the company elected officers and
CA
named Mason, along with three others, as a director.
Work
on the plank road began early in 1850; in December, 1851,
the road opened to traffic.^
Profitable operations during the spring and summer of
1852 must have encouraged Mason and his fellow promoters to
believe that their road would be a promising investment, but
for several reasons the plank road did not live up to expec
tations,

One of these was the repair problem.

The planks

rotted in the earth long before they wore out from traffic
that paid tolls.

Eventually Mason came to the conclusion

that the area lacked suffloient timber to keep a plank road
eg
in good order.J
Furthermore, the free public highway of
fered farmers an alternative route to market.

This was

especially true between New London and Mt, Pleasant, where
the free territorial highway paralleled the new toll road.
Obviously, farmers did not patronize toll roads if public
highways were passable.-^

Officers of the Burlington Plank

I

17
Road, endeavoring to do away with this competition, secured
a court order closing the dirt road where It paralleled the
plank road.

Judge M. L. Edwards of Mt. Pleasant approved

the request only If the company agreed to divide between
Des Moines and Henry counties, according to the proportion
of dirt road discontinued in each county, any annual net
proceeds above 10 per cent of the original cost of the
road.**®
Even this government assistance did not keep the private
toll road a going concern very long.

Virtual abandonment of

the project built at such expense, energy, and material was
the result not only of rapid physical deterioration and pub
lic competition, but of increased sentiment in favor of rail
roads that could serve more than a local area.

A resolution

adopted at a public meeting in Mt. Pleasant on December 18,
1851, praised the plank road as the farmers' road to market
but looked forward to the time when the railroad would link
the Mississippi to the Missouri and perhaps make southern
CQ

Iowa part of a transcontinental line. ^
It was this anticipation about the future of railroads
which led some of the plank road investors like Mason to
transfer their efforts to railroad building as a more promis
ing field.

It was faith in the future of railroads which had

partly prompted Mason to come west in the first place; and
having once established himself there with business and
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financial connections, he was ready to transfer his efforts
to western railroad promotion and construction whenever cir
cumstances were favorable.
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Chapter II
JURIST ON THE FRONTIER
While Mason was promoting business enterprises, he was
also embarking upon a public legal career In the new terri
tory which was to give him prominence both in state and fed
eral affairs.

A short time after he came to Iowa In 1837,

he received a federal appointment as Chief Justice of the
Iowa Territorial Supreme Court, a post he held until 1847.
In the years Mason served as a federal judge, he delivered
decisions which covered nearly every point of possible dif
ference between man and man, between individuals and corpor
ations, and between corporations.

By these legal opinions

he established precedents which Iowa law has followed ever
since.'1' After Mason's two terms as a federal judge ended
in 1847, he served Iowa in other legal capacities:

by

helping to settle the Iowa-Mlssourl boundary dispute, and
by serving as the principal editor of the Law Code of 1851,
a responsibility which enabled him to incorporate his econ2
omic and political views into the laws of the new state.
In addition to these public legal services, Mason conducted
a private practice in Iowa.

Both of these activities gave

him local and national prominence.
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A study of Mason's years as an Iowa jurist and lawyer
suggests several questions.

One is, how did he receive

his appointment as a federal judge so soon after moving West?
Second, what legal philosophy did he follow when he served
as Chief Justice in the formative years of Iowa jurispru
dence?

A study of some typical cases and the reasoning by

which he apparently arrived at his conclusions makes it pos
sible to surmise what this philosophy was.

This is histor

ically Important because it illustrates how American law
of a given time and place meaningfully connected with the
frontier society of which it was a part.

Third, did Mason's

own business interests have any apparent influence on his
legal views?

The prominent part Mason had in formulating

and editing Iowa's early legislation raises this question.
Fourth, was there any relation between Mason's judicial
decisions and his social and economic background?
When Mason settled in the West, he was thirty-four
years old, a lawyer with limited education and experience,
and no background whatever as a judge.

In addition, he was

unacquainted with the people and their problems.

His only

significant qualifications for a high judicial post were a
better than average general education and apparently a judi
cial bearing.

The editor of the Iowa Territorial Gazette

said of him, "To a mind acknowledged to be of the first
order, clear in its conceptions and logical in its deductions,
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he adds untiring industry and a manner which will become the
Judge as well as the gentleman."^

Since there were undoubt

edly others in Iowa at least as well qualified as Mason to
be a federal Judge, what, then, were the circumstances which
placed him in an important federal post so soon after moving
to the West?
Mason*s western law practice began in 1837 when Governor
Henry Dodge of Wisconsin Territory appointed him public pro4
secutor of Des Moines County,
Since his legal training and
experience was limited, Mason may have received the post be
cause of a family connection.

His mother was Esther Dodge,

possibly related to Governor Dodge through William Dodge,
from whom (or from his brother) all those bearing that name
in America are allegedly descended.
After Iowa became a separate territory on June 12, 1838,
friends helped Mason's legal career still further by persuad
ing President Martin Van Buren to appoint him Chief Justice
of the territorial Supreme Court, a post which carried a
salary of $1,500 a year.

Letters among Mason's papers indi

cate that he ashed his friends to help him secure this ap
pointment,

In one letter, Congressman Nathaniel Jones of

New York pointed out that as chairman of the Committee on
Territories he had frequently consulted with George N. Jones,
the territorial delegate from Iowa, both of whom had worked
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to secure the appointment for Mason.

Congressman Jones told

Mason that although the post was not lucrative, it would give
him prestige and influence toward his future career in Iowa.^
Ordinarily Mason would have ended his judicial oareer
in 1846, at the close of his second term.

Under the consti

tution of the new state, the legislature in joint session
was to elect a Chief Justice and two associate justices of
the Supreme Court.‘
failed to do so.

The first state assembly, however,

Consequently, in accordance with a provi

sion that all officers and appointments under federal or
territorial authority should continue in office until men
qualified under the state constitution superseded them,
Mason and his associates did not step down from their posts
until 1847.8
During the time these three judges sat on the bench,
they functioned within a judicial system which divided the
territory into three districts.

Each Supreme Court justice

was assigned to a district court; and in the event of ap
pealed cases, the three justices constituted the highest
tribunal.

Mason was assigned to the first judicial district,

composed of the two southern tiers of counties.

Since dur

ing the eight years of the territory this area contained
more than half the population, it transacted more legal
Q
business than any of the others;7 consequently, Mason did
more legal work on the district' level than did either of
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his colleagues.

There were occasions also on which Mason

not only presided over his own Judicial district, but those
of his associates as well.'*'0

Thus Mason received ample op

portunity to express his Judicial philosophy during the court
proceedings of the territory.
In addition to Mason’s Judicial responsibilities on the
district court level, he also had to sit as Chief Justice of
the Supreme Court when it convened twice each year, on the
first Mondays of July and December.11

At this time, the

Supreme Court had a general supervision of all inferior
courts.

The Supreme Court was, however, primarily an appel

ate court, having final decision in all matters of appeal or
complaint arising from decrees of lower courts.

The Supreme

Court had original Jurisdiction in such matters as habeas
corpus, mandamus,

quo

warranto. and other processes not

especially provided for by territorial statute.

12

A study of Mason’s decisions as territorial Chief Jus
tice suggests his theory of legal Justification— the reason
ing that he as a Judge used to decide cases.

Legal history

Indicates a choice of three possible procedures.

For one,

Mason could have settled litigation by Judicial precedent.
Judges who have taken this approach have regarded their
function as that of applying authoritative premises found
in prior court decisions.

This principle reaches its apex

when a single precedent is considered to be a "binding"

28
authority," in which case it is termed the legal doctrine
of stare decisis.1^

Other Judges have tended to lean more

toward common law, making decisions by appealing to what
seemed just in a particular case.

In the history of legal

theory, this approach is an outgrowth of the efforts of
Roman jurists to find a basis for judging people who were
not Roman citizens, and hence not under the civil law.

In

general, the judges distinguished between "strict law" and
what seemed fair or humane.

This idea came down through the

Middle Ages as one of the philosophical concepts behind the
14
English common law.
In medieval England there were few
written rules and the courts decided cases, as far as they
could, in accordance with the usages or customs of the people.
A third approach to legal decision is to combine precedent
with reason.

Precedents are numerous and often conflicting,

so that judges have sometimes broken them or selectively
IK

replaced them when changing conditions seemed to Justify it. ^
The period between 1800-1850 was a decisive one in Ameri
can legal theory during which judges had to decide whether
to rely on stare decisis in opinion writing or on the pre
vailing English concept that law is not precedents but legal
principles.

According to some old English legal authorities,

decisions were mere evidence of the law and not the law it
self."^

Evidence seems to show that American colonists of
17
the eighteenth century had tended to follow this concept.
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In the Jacksonian era, the radical Democrats in New York,
the Locofocos, reflected this same legal principle in their
demand that
no court of law or justice shall hereafter prac
tice judicial legislation by adopting or admit
ting the laws, precedents, or legal authorities
of other nations or states into the jurisprudence
or courts of this state. When our own laws pro
vide no special act or provision for a case, the
jury shall determine according to the principle
of natural right and justice.*8
In the first half of the nineteenth century, some
American legal theorists attacked the theory that cases
were merely evidence of the law, and a firm doctrine of
19
stare decisis gradually prevailed among them. ^ Numerous
legal decisions in this period show an American trend in
this direction.

In a New York State case in 1820, Gibbons

v. Ogden, the presiding judge ruled that "it would be trifl
ing with the rights of Individuals and derogatory to the
court if it were to change its former decision on the same
point," thus following an 1812 case.

The prevailing con

cept of stare decisis is also evident in a Kentucky court
ruling, the 1828 case of South's Heirs v. Thomas's Heirs,
in which the judge indicated by way of a dictum that the
law must be stable though wrong.

The same tendency is

evident in a 1851 Alabama case in which the judge stated
that a rule which had become settled law was binding upon
20
the courts and they had to follow it.

30
There were exceptions to this prevailing trend toward
stare decisis.

The judge in the 1821 case of Hammond v .

Rldgel.vfs Lessee wrote that he could not conceive why any
legal opinion should he binding when the reason for it no
21
longer existed and that the principle should govern.
If
a judge fully believed in the immutability of prior decisions,
a lawyer would find it difficult to convince him otherwise.
The idea that one need not necessarily be bound by
cases seems to have prevailed longer in the Vest than in
the East.

For example, in the 1856 Ohio case of Leavitt

and Lee. Executors, v. Morrow, the court said that mere
precedent alone was insufficient to settle and establish
forever a legal principle; that the reason and justice of
the law gave it vitality.

Similarly, an Iowa Judge in 1854,

ruling in Lemp v. Hastings, wrote that a judge should ordi
narily follow a rule or a principle, but if It was "palpaop
bly" wrong, he should overrule it.
The first and perhaps most Important case that Judge
Mason and his two colleagues decided arose in the district
court of Dubuque County and ultimately reached the Iowa Ter23
ritorial Supreme Court in July, 1839.
The case involved
the question of whether a negro slave from Missouri could
move into the free territory of Iowa, thereby gaining his
freedom, or whether his master could apprehend him and re
turn him to slavery.
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It Is true that the Missouri Compromise of 1820 had
theoretically prohibited slavery north of the line of 36° 30*,
the southern boundary of the new state of Missouri,

Suppose-

edly this prohibited slavery forever from the remainder of
the Louisiana Purchase of 1803, of which Iowa Territory was
a part.

However, Iowa*s first territorial legislature in

1838 had passed an act prohibiting any free negro from set
tling in Iowa unless he first gave bond for $500, promised
good behavior, and guaranteed that he would not become a
public charge.

If the negro failed to give bond, he could

be arrested and hired out to the highest bidder for cash
for six months.

Whoever harbored or employed a negro who

had not given such bond was subject to a $100 fine.

If a

slave had escaped from bondage, any slaveholder might come
to Iowa, and with the help of Iowa officers, arrest and take
24
him back.
The case of a negro slave, Balph, owned by a Missouri
citizen, Montgomery, tested the validity of this statute.
Montgomery had given Ralph a written promise that he could
secure his freedom upon payment of $550,

Ralph moved to

Dubuque, Iowa, to work in the mines, but could not earn
enough to pay anything on his contract,

Montgomery might

never have claimed Ralph had not two Virginians offered to
return him for $100,

Montgomery accepted the offer; the

two slave catchers came to Iowa', swore out an affidavit

32
that Ralph was a fugitive slave, and procured a court order
directing the sheriff to deliver Ralph to them so that they
might take him to his master.

The Virginians then took

Ralph to Bellevue, Iowa, intending to take him to St. Louis
on the first steamer.

However, Alexander Butterworth, hear

ing of the arrest, asked Judge Wilson in the federal district
court in Dubuque for a writ of habeas corpus to secure
Ralph's release from custody.

The Judge granted it, where

upon the sheriff overtook the slave catchers and returned
Ralph to Dubuque.

Justice Wilson transferred the case di

rectly to the territorial Supreme Court, which heard it at
the July term, 1839.
John V. Berry of Dubuque and another attorney repre
sented the slave owner, Montgomery.

They contended that

since Ralph had not complied with the agreement for the pay
ment of the price of his freedom and was therefore in Iowa
Territory without permission, he was an escaped slave, sub
ject to recovery under the statute relative to fugitive
slaves,

Montgomery's counsel also argued that Iowa Terri

tory did not prohibit slavery and that the Act of 1820,
which prohibited slavery north of 36° 30*, was not inten
ded to take effect without further legislative action by
the state and territorial legislatures, thus confirming
the action of Congress.

The lawyers maintained that with

out such local laws the federal law had no binding effect.2^
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Ralph's attorney was young David Rorer, destined to be
one of the leading figures of the Iowa bar.

Rorer contended

that Ralph was entitled to his freedom because the Compro
mise of 1820 prohibited slavery in Iowa.

He also argued that

Ralph was not a fugitive, since he had been living in the
territory with his owner's consent, nor was he subject to
Iowa's slavery ruling of 1838, since he came into the terri27
tory prior to enactment of that law. '
Judge Mason rendered the decision after concurring with
his associate justices, Joseph Williams and Thomas S. Wilson.
It is significant that they made their decision in the light
of human justice rather than according to a strict interpre
tation of the law.

Mason prefaced his remarks with frank

admission that perhaps it was not strictly regular for the
court to entertain jurisdiction in the case at all.

But

since it involved an important question which might become
an exciting one if it remained unsettled, the court had de
cided to hear the arguments and to make a decision without
intending it as precedent for future practice in that court.
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First, Mason ruled that inasmuch as Ralph had come to the
territory with the free consent of his master, he was not,
a fugitive, nor could his failure to pay be construed an
escape on his part.

Mason recognized the obligation of

Ralph for the debt, but added that his master could not use
29
non-payment of it as a pretext for returning him to slavery. *
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As for the argument that the Act of 1820, which prohibited
slavery north of 36°30*, was intended only as a declaration,
requiring state or territorial legislation to put it into
effect, Mason ruled that the federal law was sufficient to
prohibit slavery north of that line and needed no further
30
legislative action to make it effectual."^ Finally, Mason
ruled that a master who, after passage of the Act of 1820,
allowed his slave to become a resident in free territory
could not afterward exercise any ownership over him within
that territory.

This disposed of the contention of the

claimant that the Act of 1820 had not provided for forfeit
ure of slave property found on free soil.^1
32
fore given his freedom.

Ralph was there-

Some of Mason's other court decisions also show his dis
regard for a strict interpretation of the law.

In Harrell

v. Strlngfleld. he ruled that where the omission of certain
legal phraseology did not change the Intended meaning of the
verdict, it was insufficient to Justify a reversal of the
lower court's decision.

Similarly in Indian v. Teagarden

he refused the appeal of a murder conviction in which the
defendant contended that the verdict was Invalid because
the Jury was not properly sworn.

In this case the Jury had

convicted an Indian of murdering a white man; subsequently
the defendant carried the case to the territorial Supreme
Court.

However, the Court denied the appeal on the ground
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that it

could not sustain such an appeal after the casehad

gone to

trial and the Judge had rendered a verdict.

Chief

Justice Mason in handing down the decision said:
The proceedings below will be presumed to
have been correct, unless the contrary is shown
by the plaintiff in error. It would be subver
sive of Justice to allow a party to remain silent
in relation to matters of this nature, until after
a final hearing, and then obtain a rehearing of the
case and put the public to the trouble and expense
of
a new trial, merely because a clerk of the dis
trict court omitted a caption to his transcript.^
Some cases involving debt or property over which Mason
presided are noteworthy because they illustrate his unwil
lingness to allow legal technicalities to negate what seemed
to him obvious Justice.

Such an instance was Mason's re

fusal of appeal by Robert Lucas on a writ of error in a
suit brought against Lucas in the Muscatine County district
court for payment of a promissory note.

The sheriff had

served notice of the suit, leaving a copy of the writ at
the farm home of Charles Nealley, referred to in the legal
paper as "the usual place of residence" of Robert Lucas.

At

that time, however, the former governor of Iowa Territory
was living in the town of Bloomington.

Lucas had resisted

the suit on the ground that the sheriff had not properly
served notice, but the district court held otherwise.

When

Lucas appealed the case to the Supreme Court, Judge Mason
ruled that there was no ground for complaint against the
ruling of the district court, and that if it had ruled
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unjustly against Hr. Lucas, his remedy was In equity.
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Another of Mason's decisions was based on an act passed
earlier by the territorial legislature which provided that
the claimant of public lands who had marked out and design
ated his claim but not enclosed It with a fence could main
tain an action of trespass upon the claim.

In Hughell v .

Wilson the Supreme Court held that the statute was valid
and that anybody cutting trees upon such a claim was subject
to a fine.

The amount.of money Involved in this case was

very small, but the principle under consideration was one
of great importance to the property owners of the newly■5c
settled country.
It not only protected timber claims
otherwise legally indefensible, but it virtually recognized
that squatters had color of title to lands they occupied prior
to the time the federal government surveyed the land and of
fered it for sale.
Indeed, Mason carried independence of the letter of the
law even to the point of defending individual property rights
against the claims of the national government.

This is evi

dent in Mason's notable decision in the case of Enoch S. Hill
v. John Smith and others.

Hill had signed a note promising

to pay 41,000 in one year to John Smith and Brothers of St,
Louis.

The collateral for the note was a claim to a certain

tract of Iowa land belonging to the United States.

When the

time came for payment of the hote, Hill refused to meet his
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$1,000 obligation.

He argued that the contract was void be

cause the Iowa land given as collateral was United States
property and that transfer between Individuals was a viola
tion of several acts of Congress.

The case came before the

Supreme Court of Iowa Territory in 1840, and Judge Mason had
to decide whether Smith*s contract with Hill was valid and
36
the $1,000 recoverable.
The root of the problem went back to a ruling by the
first legislative assembly of Iowa Territory which early In
1839 undertook to protect settlers in their land claims prior
to the time the United States offered the property for sale.
The law provided that all notes the settlers gave for land
which the federal government still owned should be deemed
valid, and that when they gave such lands as collateral* for
notes, the creditor could sue and recover as in other con37
tracts where the grantor had title to the land.
The legislature enacted

this statute to give legal

backing to actions that Iowa

settlers had already

taken to

protect their land claims to

United States property.

When

the earliest settlers came to Iowa, there was no legal pro
vision for settlement because the land still belonged to the
federal government.

In May, 1807, Congress had passed a so-

called Intrusion Act which provided that settlers occupying
public lands without right previously acquired from or recog
nized by the United States were subject to forfeiture of all
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rights in such land and removal by the United States marshal.
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Therefore, in order to protect their improvements

and retain the government soil they had cleared, the set
tlers often formed claim clubs or claim associations that
were designed to protect the rights of settlers against the
land speculator and the competitive bidder who came to se
cure title at the time of government land sales, as well as
against other squatters who might seek to occupy the land
3Q
before that time. 7
However, after 1830 there was less necessity for these
clubs, since the federal government took steps to protect
the alleged' rights of settlers prior to government land
sales.

The Preemption Act of 1830 authorized settlers who

had cultivated land on the public domain in 1829 to enter as
40
much as 160 acres at the minimum price of $1.25 an acre.
Although the government adopted the act as a temporary meas
ure, it renewed its substance at regular intervals between
1832 and 1840.41
The claim clubs continued after 1830, however, for other
reasons than protecting improvements or choices of govern
ment soil that were cleared prior to actual government
sales.

The claim clubs sometimes enabled early comers to

sell land profitably to later arrivals on the pretext that
it was claimed land, although the claims had no substantial
improvements on them and were unoccupied.

In other cases,
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the claim club allowed a member to stake out more land than
he was entitled to under the law, so that later he could
sell the excess portion to a late comer at a profit.

These

mutual protection groups, therefore, were not always what
they seemed.

While they undoubtedly protected claims of

some bona fide settlers, they allowed other claimants to
capitalize on their alleged land holdings at the expense
42
of others.
It was these claims that the territorial legislature
sought to protect in 1839, and the question that Mason had
to rule upon the following year in the case of Hill v. Smith
was whether or not the territorial enactment was contrary
to United States statutes.

That is, should the title of

the squatter on federal land be recognized as valid, thus
entitling him to put up that property as collateral which
his creditor could legally take in forfeiture if he could
not pay?
When this cane came before the territorial Supreme
Court, Chief Justice Mason held the contract to be valid,
the $1,000 recoverable, and granted Smith $63*83 damages.
To begin with, Mason sought for and found a legal basis
upon which he could sustain the decision as lawful.

He

pointed out that the Wisconsin law, of which the 1839 Iowa
law was a copy, provided that contracts relative to claims
upon United States land were.as valid as if the parties
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had title in fee simple.

This enactment was in force at

the time Hill and Smith executed their contract.

"If this

statute," said Mason, "is of any validity, it closes the
door to all further controversy in the matter."^
However, Ohief Justice Mason went on to justify his
decision in Hill v. Smith, not on legal technicality, hut
on social necessity.

In the decision the court concerned

itself very greatly with the effect upon the welfare of the
people which would result from holding such transactions il
legal.

Mason pointed out that when the Wisconsin legislature

passed the statute, ten thousand people lived on federal
land within the future bounds of Iowa and dealt daily in
what were called "claims."

He said that public policy dic

tated the need for some better means of enforcing these
contracts than the bludgeon or the rifle.

Hence the legis

lature had declared that territorial law should validate
contract?, rather than that violence and anarchy should
overwhelm the whole area.

Mason said:

We believe that in so doing they were not only
promoting the public welfare, but that they were
within their legislative province, and that the
law, therefore, for this purpose is valid and
binding.44
The Chief Justice reasoned that Congress had never intended
. . . to disturb the peaceable and industrious
husbandman whose labor was adding so much to the
public wealth, changing the barren wilderness
into fertile fields and calling into almost magic
existence whole states and territories whose
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prosperity and power are constantly adding so much
to the strength and glory of the nation. ^5
The action of the Iowa legislature with respect to land
claims was valid not only because it was necessary to pub
lic welfare but because long disuse of the Congressional
statute of 1807 had induced a reasonable belief that it was
no longer in force.

Could the settlers, Mason asked, be

liable to fine and six months' imprisonment for violating
a law of which most of them were ignorant and which the
courts had not enforced for more than thirty years, ever
since its enactment?

He answered emphatically that it was

contrary to the spirit of our institutions to revive, with
out notice, a penal statute grown obsolete by long disuse,
especially when the general current of legislation showed
that the legislature had regarded the statute as no longer
46
in force.
Mason was contending that a custom of thirty
years could repeal a statute, an argument not likely to
appeal to the strict legalist but consistent with Mason's
usual appeal to circumstances and common sense.

This rul

ing, however, potentially benefited not only the squatter
who expected to capitalize on his claim but also the one
who honestly wished to protect his homestead.

As such,it

was probably a popular ruling with residents of the terri
tory and hence politically valuable to the Judge who ren
dered it if he had any further ambitions in public life.
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Mason followed a similar judicial philosophy in his
decisions on land titles in the Half Breed Tract, a wedgeshaped area of 119>000 acres lying between the Des Moines
and Mississippi rivers, bounded on the north by the eastward
47
projection of the Iowa-Missouri boundary. ' Judge Mason
<

presided over the controversies relating to ownership of
this land, which involved some of the most bitter and farreaching litigation in Iowa's history.

His judicial rulings

in the matter gave him additional opportunity to express his
disregard for the strict letter of the law in the interest
of protection of property.

In the Half Breed litigation he

made two famous decisions, one known as the judgment parti
tion, the other, the decree partition.
The source of the disputed ownership of the land went
back to a federal decision in 1824 which set aside this
area exclusively for Sac and Fox Indians with white blood.
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These were descendents of the early white explorers or of
the hunters and trappers of the American Fur Company, which
had built trading posts on the Mississippi in the early
years of the nineteenth century.

Because white fathers

frequently abandoned their half-breed children and their
Indian mothers, a mixed population came into existence
among the frontier Indians for whom some special provision
was necessary.

Those half-breeds of the Sac and Fox tribes

who were living among the whites- were not entitled to
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government annuities conferred upon the blanket half-breeds
4Q
who lived with the Indian tribes. 7 Hence the government
set aside for exclusive use of half-breeds who had given
up the blanket 119,000 acres of reserved land which was
known as the Half Breed Tract.

The United States retained

a reversionary interest in this land, depriving the holders
of the right to sell or dispose of it.^°
At first a few whites violated the government's reser
vation by settling in the Indian area, in the expectation
that they would later be able to claim land titles as orig
inal

settlers.

Among them were squatters like Isaac Galland

and Isaac Campbell, who settled the area in 1829 with their
families.

There must have been other additions to the

squatter community, for soon there were enough white child
ren to organize a school.

However, not until whites began

coming to southeastern Iowa in greater numbers was there
agitation for a change in the law which would enable indi
vidual half-breeds to sell their interests to prospective
white settlers.^1
Congress was slow about responding to the demand for
a change in the 1824 treaty.

After a petition from the Sac

and Pox Indians in 1 8 2 9 , the government appropriated funds
for survey and division of the tract, but did nothing further.

At last, in January, 1832, a government surveyor

went to work on the t r a c t . B y March, 1833, the survey
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was complete, but Congress did nothing more toward dividing
the tract among the rightful half-breed claimants.

Later

in the year the half-breeds again requested Congress to give
each of them his title to a share of the tract and to author
ize each to sell his land holdings.55
The first session of the twenty-third Congress finally
took action on the half-breed request.

On April 8, 1834,

the House Committee on Public Lands reported favorably on
a bill which gave the Sac and Pox half-breeds all rights,
titles, and interests in the tract.

The House passed the

Committee version of the bill after only brief consider
ation; 55 j_t then went through the Senate, and President
Andrew Jackson signed it the same day,57 June 30.

This

bill relinquished the government's Interest in the tract
and authorized the persons interested in it to dispose of
it in fee simple.
Probably as a result of the brief consideration that
Congress gave the bill, those concerned with it found it so
ambiguous that they had difficulty interpreting it.

The

chief problem was that the bill did not designate which
half-breeds were entitled to dispose of interests in the
tract.

Presumably Congress had meant to confer the

right of disposal upon the Sac and Pox half-breeds who
had given up their primitive tribal ways and therefore
were not entitled to receive government annuities.

45
However, some half-breeds of Sac or Pox ancestry who had
gone back to their fathers* mode of living and were there
fore receiving annuities sold land in the tract to which
they had no claim.

There were even those who sold an in

terest to several different buyers.

Still other half-breeds

of different tribes claimed to be of Sac or Pox origin and
sold land to which they had no claim at all.

There were so

many transactions of these types that they clouded land
CQ
titles for years afterward. 7
The half-breeds were not the only ones who perpetrated
frauds by selling land in the tract.

White speculators

sometimes sold real estate they claimed to have purchased
from a half-breed owner.

In other cases, white settlers

like Isaac Galland claimed preemption rights because of
original settlement in the tract, since it was government
property when they first occupied it.^°
The claims of several companies formed for the purpose
of conducting real estate transactions in the tract compli
cated the problem of land ownership still further.

One of

these, the New York Land Company, also known as the Des
Moines Land Association, was made up of nine men from New
York State and Illinois.

The original members of the com

pany were Erastus Corning, Joshua Aiken, Isaac Galland,
Samuel Marsh, Benjamin Lee, William E. Lee, George P.
Shipman, Henry Seymour, and Edward C. Delavan.

This

company drew up Articles of Association on October 22,
1836,^

in order to buy land in the Half Breed Tract; but

even before that date company agents had already spent
$20,000 in buying individual rights to the undivided tract.
The Articles of Association authorized Isaac Galland to
spend $55*000 more in buying land from half-breed claimants,
and to take necessary steps for its proper sale.

Galland

and other agents eventually spent $73,133 in buying more
than half the 119,000 acres in the Tract, which the part
ners of the New York Company then claimed to own jointly.^
Another company with a similar purpose, the St. Louis Land
Company, was also active in the tract.

This group, made

up partly of half-breeds who claimed land in the tract by
reason of their mixed blood and other claimants who asserted
ownership through purchase from half-breeds, formed a com63
pany to dispose of their claims.
As a result of all these
land transactions, no one could know how many rightful claim64
ants there were to shares in the tract or who they were.
The legislature of Wisconsin Territory, to which Iowa
then belonged, made the first effort to settle questions of
title.

On January 16, 1838, the legislature asked all who

claimed title to Half Breed laud to file their claims with
the district court of Lee County, in which the tract was
located, and appointed a three-man commission to take
6 5 The
testimony and decide the validity of the claims. J
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three commissioners, Edvard Johnson, Thomas S. Wilson, and
David Brigham, held hearings between May, 1838, and Janu
ary, 1839, at which claimants could submit proof of land
ownership in the tract.

However, when Iowa became a sepa

rate territory, the first territorial legislature repealed
the law which had created the claims commission.^
This repeal obviously put the question of tract owner
ship back where it started, and deprived the commissioners
of their compensation.

Accordingly, part of the repealing

act authorized the commissioners to sue the land owners for
their services, which they subsequently did, entering suits
in which they claimed $1,530 in fees plus $3,000 in dam
ages.

These Judgments against the alleged owners of the

Half Breed Tract were to be a lien against the lands.
The case opened before Judge Mason in Lee County Dis
trict Court.

Court-appointed auditors examined the com

missioners' accounts and reported that the land owners
owed Edward Johnson $1,290 and David Brigham $818, and
Judge Mason ruled that they were each legally entitled to
recover that amount.

When those who claimed ownership in

the tract refused to obey the court, Judge Mason ordered
the entire Half Breed Tract sold by the sheriff at public
auction to the highest bidder.

As a result, the entire

119,000 acres went to Hugh T. Reid for $2,884.66, the
amount of the judgments.
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However, those claiming property rights in the tract
were not willing to let Reid's title go uncontested.

They

carried the matter to federal court in Iowa in January,
1846, in a test case, Webster v. Reid.in which Webster
contested Reid's title to 160 acres of land on the grounds
that he had not been served personally with notice of the
public sale.

The court, made up of Joseph Williams,

Thomas Wilson, and Mason, ruled that Reid's title to the
land in question was valid, notwithstanding the circum6q
stances under which he obtained it. ^ Presumably this was
a legal technicality which Mason and his associates did not
regard as invalidating Reid's title.

Again the decision

was consistent with the general judicial philosophy which
Mason had demonstrated in other cases.
The United States Supreme Court later overruled this
decision of the territorial Supreme Court, deciding in
December, 1850, in favor of Webster's claim to the tract.
Chief Justice McLean, speaking for the majority of the court,
held that where there was no personal notice served on in
dividuals, there could be no valid judgment against them.
70
This set aside the sheriff's sale to Reid.
While the courts were considering Reid's title to the
Half Breed lands, the same property was the object of liti
gation among others seeking to establish ownership to it
under a ruling which the Iowa territorial legislature made
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in 1838.

At that time the legislature had ashed Chief

Justice Mason to prepare a hill under which Half Breed
titles could be settled, and he suggested that joint tenants
of land be allowed to sue for division of property in the
district court of the county where the land was located.
It was his conviction, as expressed to the legislature,
that there was need for a general partition law for the
whole territory, so shaped as to meet the circumstances of
the Half Breed situation.

As a result of his efforts, the
71
legislature passed such a law.1
Under this law of 1838 a large number of claimants
brought suit in the district court of Lee County for par
tition of the Half Breed lands.

Representatives of the land

companies, anxious to clear the way for additional land sales,
were among the petitioners.

According to Galland, the East

ern land speculators were behind both the judgment decree
to Reid and the request for a partition decree, perhaps on
the assumption that two titles are safer than one where both
72
are doubtful.1
Stands Scott Key, brought from the East
to manage the court case because it was considered so impor
tant, drew up the petition for the Hew York Land Company.
The suit for partition of Half Breed lands came up at the
spring term of Lee County District Court in April, 1840,
and Judge Mason issued a decree making such division pos
sible.75
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However, since no one could know at the outset who or
how many were rightful claimants to shares in the Half Breed
property, Mason Issued a court order requiring all persons
claiming any interest in the tract to appear and substan
tiate their claims at the October term of the court.

The

Iowa Territorial Gazette and Advertiser and the Hawk-Eye
and Iowa Patriot, both Burlington newspapers, printed the
notice in compliance with the law requiring that notice of
partition be published in the press.

According to the order,

claimants who did not appear in response to this summons to
validate their alleged titles were liable to forfeit all
rights they might possess in the Half Breed Tract, and the
judgment rendered would be binding and conclusive upon all
74
parties.
When the fall term of court opened in October, 1840,
the case was ready for trial; but Mason extended the time
until the spring court session, April, 1841, for claimants
to appear.

When that time came, every person who had filed

any Half Breed claim was either in court himself or was
represented by an attorney.
three hundred claimants.

There were between two and

Before coming into court, all

parties gathered at a near-by tavern and agreed by mutual
consent which claims they should allow and which they
should r e j e c t . S i n c e there were so many claims, they
decided to admit some spurious jones rather than arait the

51
slow progress of a law suit to effect a settlement.

They

agreed, therefore, to admit 101 claims of as nearly equal
value as possible, striking out only about twenty of them.
Each claimant then drew his designated portion by lot.
Of the 101 shares, the New York Company received 41, the
St. Louis claimants 22 l/2, and the remainder of the claim
ants, 37 1/2.76
The claimants then came into court and asked a Judg
ment in accordance with that agreement.

The court accepted

this arrangement for partition because, as Mason saw it,
the parties who had appeared in obedience to the summons
were the only ones the law or the court could recognize.

77

But because it would take time to draw up the legal papers,
Mason adjourned court at 4 p.m. on May 8, subject to re
convening when the clerk had completed the record.

Since

he did not do so until late that evening, Mason did not
sign the papers until after nearly everyone in attendance
78
on court had gone home.
These circumstances were signifi
cant because they were later to be one basis for the set
tlers* criticism of Mason's decision.
After the signing of the papers, there were only two
things left to do to complete the partition:

survey the

tract into equal shares and draw to determine the location
of each claimant’s share.

The court appointed three com

missioners to assist the county surveyor in making the
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survey.

When they completed It, each of the 101 shares con

tained approximately 1,170 acres.

This interval between

the rendering of the partition and its fulfillment gave
other claimaints who had not yet been heard from a chance
to protest the court's decision if they wished to do so;
however, when the commissioners made their report in Oc
tober, 1841, there were no objections.

The drawing of the

shares took place at the fall term of court under the
clerk's supervision, and the court rendered the final judg7Q
ment of partition. 7
Naturally the settlers who had squatted on Half Breed
lands without title and were occupying them illegally when
partition assigned the tract to others found the decree
highly displeasing.

Settlers like Captain James May, who

claimed to have purchased land in the tract from a halfbreed with power to sell under the treaty of 1834 also
opposed the decree.

May claimed that the decree had un80
justly deprived him of his legal holding.
Dr. Isaac

Galland, excluded by the New York Land Company from claim
ing any share under the partition decree, likewise bitterly
opposed Mason's ruling, charging that "the compromise was
rendered under circumstances of secrecy and palpable colluOn
sion."
Even some who had no claims in the tract probably
denounced Judge Mason for sanctioning a pact which gave
non-resident

speculators so large a proportion of what
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many regarded at the time as some of the most valuable land
Op
in the territory.
Some opposed the partition on the ground that they had
received no personal summons or notice of a suit for division
of the Half Breed Tract.

Mason argued that had there been

no notice served, the court would have lacked jurisdiction,
and the judgment would have been null and void.

Circum

stances, he said, made it physically impossible to serve
personal notice of the pending suit to everyone involved,
QZ

because they were scattered over so wide an area.

Mason

claimed, however, that he had fulfilled the intent of the
law by ordering that notice of the suit be published in
certain newspapers for a specified time.

The ninth section

of the partition act of 1837 had declared such publication
84
to be equal to a personal service of summons.
Another cause for opposition to the partition decree
was the unusual hour at which Mason rendered it.

The set

tlers claimed that this was near midnight on May 8, some
six or eight hours after he had discharged the claimants
and witnesses.

Many of these, the settlers contended, were

persons who had interests and would have tried to enforce
them but had gone home when told the court would not try
the partition suit that term.

Therefore, some said, the

decree was Invalid because Lee County Court was not in
session when Mason rendered it-.

Because of the circumstances
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surrounding the partition, it became known as "the Midnight
QC

Decree."

Mason, on his part, claimed that he signed the

papers not later than 10 p.m., and that nothing was more
common than holding evening sessions of the court.

Since

he required no witnesses in the proceedings then pending,
Mason said he believed himself Justified in dismissing
witnesses previous to consummation of proceedings because
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it was the last day of the term of court.
Opponents of the partition decree also assailed it
by asserting that Mason had no right to act as a Judge be
cause he was at one time legal counsel to one of the parties
in the case who was also his relative by marriage.

This was

Mrs. Sophia Gear Parrar, his sister-in-law, widow of Amos
Parrar who, by a previous Sac or Pox wife, was father of
three children.

The two eldest had died before 1840, but

the third child, Margaret, was born after 1824 and living
at the time of the partition decree.
guardian.

Mrs. Parrar was her

Previous to Mason's appointment as Judge in

1838, he had filed two Half Breed claims before the com
missioners who had been appointed under the Wisconsin law
of 1836;

one for Margaret as the heir of her two sisters,

and the other for Mrs. Parrar as the widow of Amos Parrar,
the heir of his Indian wife.

The total shares amounted to

about 3,330 acres worth $10,000.

Mason never denied that he had been Mrs. Farrar*s
legal counselor about her rights in the Half Breed Tract,
both before and after his appointment as Judge.

Although

he had turned Mrs. Farrar*s case over to Hugh T. Reid and
Edward Johnson after he became a federal Judge,
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he ad

mitted that while he was a Judge he had given Mrs. Farrar
advice on how to proceed in securing the Half Breed claim
of her ward, Margaret.

This was well known because some

dissatisfied Half Breed claimants, by fair means or foul,
had come into possession of two letters Mason wrote to Mrs.
Farrar on the subject..®^

Mason had advised Mrs. Farrar to

sell the claim for $10,000 if she could get that much for
it before the partition case came to court, suggesting that
if the land were sold and the money loaned out at interest,
the risk of loss would be less.

Then when the partition

case came before the court, Mason did not disqualify him
self, as he had told Mrs. Farrar he would do, but signed
QO
the decree with her shares admitted. 7
The settlers found still other reasons to denounce
Mason for his part in the partition decree.

They claimed,

for one thing, that he had not really investigated the evi
dence relative to the Justice or legality of the titles
which he admitted as shares.

Various claimants had con

sulted and advised him regarding the partition agreement
before its final consummation, they said, and therefore
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he was biased.

They contended further that some of the claim

ants had combined for mutual speculation and profit rather
than for Justice, and therefore the decree was a result of
a fraudulent combination of parties, their agents and attor
neys, and the J u d g e . I s a a c Galland claimed that the court
had given itself a "sweet morsel" in the partition decree,
implying that bribery had played a part in the settlement.92
Mason's defense against these charges was an emphatic denial
of any collusion between himself and any of the claimants.93
Mason's attitudes and actions throughout the Half Breed
litigation demonstrated his general Judicial philosophy of
paying more attention to ends rather than to legal processes.
He defended his unusual Judicial proceedings by declaring
that one could never expect strict Justice in any law suit,
and especially not in one so complicated as the dispute over
the Half Breed Tract.

But he declared that the guiding prin

ciple in such matters should be to settle the title to property
and halt litigation, even though it resulted in injustice to
a few by leaving out some good claims and admitting some bad
ones.

As he saw it, legal particulars should not stand in

the way of economic progress.
There seems to be little relation between Mason's rul
ings and his earlier background.

The Half Breed rulings, for

example, did not favor the relatively impoverished frontier
settlers; they tended to favor land speculators.

There were
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other decisions, as in Hughell v. Wilson and Hill v. Smith,
that seem to show sympathy for the settlers; but here finan
cial self-interest may have influenced Mason or he may have
tried to create a favorable impression on the voters to fur
ther his own political ambitions.

Other rulings, such as

Ralph v. Montgomery, were undoubtedly popular among the
anti-slavery settlers in Iowa Territory and helped to height
en Mason*s popularity among them.

If these were judicial

efforts to seek popularity, they eventually turned out to
be a waste of time and effort on Mason's part.
In addition to these notable decisions which Mason ren
dered while he was Chief Justice, he also helped to settle
another dispute which came within the scope of his office—
the proper location of the Iowa-Missouri boundary.

Mason

later claimed that his calm and conciliatory policy had
helped to solve the boundary dispute, thus avoiding a pos
sible resort to force by the two states.

A letter to Mason

from Governor John C. Edwards of Missouri in 1846 summed
up the essence of the controversy.

The question at issue,

according to Governor Edwards, was where the northern
boundary of Missouri was meant to terminate— at the Des
Moines rapids In the Mississippi River or at the rapids in
Q5
the Des Moines River at Keosauqua. ■ If the latter was the
eastern terminus of the Iowa-Missouri boundary, then a con
siderable portion of land that Iowans considered their own
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would be included in Missouri.

Until 1837, the Iowa-Missouri

boundary was the so-called "Indian boundary line," surveyed
by John C. Sullivan in 1816 in order to fix the limit of the
Osage cession of 1808.

This line terminated at the Des

Moines in the Mississippi River.
Then a new line, surveyed in 1836 by order of the Mis
souri legislature, ran about ten miles north of the Sullivan
line of I8l6.

This new survey was based on the description,

in the Missouri Constitution which called for a parallel of
latitude "passing through the rapids of the river Des Moines."
Under this survey, Missouri claimed Jurisdiction over an ad
ditional strip of territory having an area of about 2,600
miles known as Brown's line, named after the surveyor, John
C. Brown.

Controversy over the correct boundary went back

as far as 1836, when a Missouri commission appointed to de
termine the border reported in favor of the rapids at Keo
sauqua as the terminus.

From then on the Missourians claimed

that point as the one determining the division between their
q6
state and Iowa.
Mason explained the Iowa side of the question in a let
ter to an undesignated correspondent nearly twenty-five
years later.

He pointed out that Missourians were ignorant

of the fact that early French settlers had known the lower
rapids of the Mississippi River and named them the Des
Moines Rapids.

According to Mason's explanation, Missouri
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lawmakers had incorporated the literal French rendering
into the Constitution, making it appear as if rapids in
the Des Moines River were the boundary terminus.9?
The dispute grew more serious every year, and was par
ticularly so in 1839 when Missouri organized its counties
north to the alleged line and sent out its officers to
execute the laws there.

The Iowa Patriot, a Burlington

newspaper, took a serious view of this situation, asserting
that Missouri officers were assessing citizens of Van Buren
County, Iowa, a county in which the courts had never offi
cially questioned Wisconsin or Iowa jurisdiction.

The

editor of the paper expressed the hope that Governor Robert
Lucas, Iowa's territorial governor, would take measures to
stop such proceedings until the Iowa delegate in Congress
q8
could state his case.
Governor Lucas responded to this popular appeal and
called upon Judge Mason to issue warrants for arrest of any
persons found within Iowa territory exercising the functions
of office without proper authority.
do.

This Mason declined to

He even refused to give in to local zeal when Iowa

authorities arrested one of the Missouri officials and
brought him to Burlington,

Apparently intent on being a

martyr, the Missourian refused to give bond for his next
appearance in court, but Judge Mason allowed him to go
home in peace.

Thus, as Mason later wrote, he could not
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claim imprisonment and suffering among the northern barbar
ians.
In the next episode of the boundary controversy, Mason
also played the role of peacemaker.

About this time a Mis

souri delegation visited Burlington to attempt a peaceful
settlement of the dispute.

Burlington citizens called a

public meeting at Old Zion Church which, among other uses,
was the meeting place of the Iowa territorial legislature.
There were expressions of views on both sides, some belli
gerent in spirit, but Mason strongly favored conciliatory
measures which would meet the Missouri friends of peace
half-way.

Although the meeting broke up without deciding

upon any definite course of action, Mason's efforts bore
fruit, because the Iowa legislature soon afterward appointed
commissioners to visit Missouri and seek a settlement of the
controvery.
While peaceful negotiations were in progress, both sides
were actively making military preparations.

In reaction to

Missouri's military build-up along the disputed boundary,
Governor Lucas called on Iowans to defend their soil.

The

Iowa territorial militia, in which Mason was a volunteer,
gathered along the banks of the Des Moines River, but for
tunately news of an armistice arrived before an armed clash
occurred.

The danger of armed conflict apparently ended
qo
when the Iowa militia men returned to their homes.^
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Subsequent controversies between Missouri and Iowa con
tinued in the courts.

The Iowa legislature passed stringent

laws against those attempting to exercise within Iowa terri
tory any functions of the state of Missouri.100 In 1845
Iowa brought charges against two Missourians for having
violated this statute.

Judge Mason heard the case, found

them guilty, and sentenced them to prison.

However, after

ordering the sheriff not to hurry with his prisoners to Ft.
Madison, Mason went immediately to Burlington to request from
the Governor a full pardon, which served to release the Mis
sourians before they reached prison.101 After this fortun
ate occurrence, popular agitation over the boundary question
died down.

Then in 1847, after Iowa became a state, Governor

Hempstead appointed Judge Mason the state's attorney and
ordered him to bring suit against Missouri in the United
States Supreme Court to define the disputed boundary.

The

Supreme Court decreed that the Osage line, run by Sullivan
in 1816, was the true northern boundary of Missouri and the
one to which the Act of Congress referred when Missouri came
intcc the Union.1<l2
Another of Mason's Judicial contributions to Iowa while
he was Chief Justice which did not fall within the scope of
his office was his assistance to the territorial legislature
in formulating laws regulating court procedure.

As early

as November 13, 1838, James W. Grimes introduced a resolution

62
that the federal Judges submit suggestions to the legislature
for increased efficiency of Iowa courts.

Apparently the

legislature took no further action on this proposal; but
on January A, 1839, it adopted another which requested
Iowa's Supreme Court Judges to furnish the legislature with
proposals which would form a proper code of Jurisprudence
for the state and regulate the practice of its courts.

In

response to this request, Mason sent the legislature propo
sals for regulating criminal procedure in the Iowa courts.
According to Mason's explanation, he had been unable to con
fer with his Judicial associates about the proposals, but
had written them himself and sent them on ahead so the legis
lature could act promptly.

The legislature used Mason's sug

gestions as the basis for a law which constituted the criminal
code of the territory, defining in detail each of the crimes
punishable under the law, and designating the nature and ex
tent of punishment applicable in each case.10-^
The Iowa Supreme Court Judges also submitted to the
legislature suggestions which led to establishment of pro
bate courts in the state.

As finally enacted, the law pro

vided in each county for a court whose Jurisdiction was
coextensive with county limits, with responsibility for
all matters relative to estates.

The court was to convene

monthly or more frequently when circumstances required.
Some suitable person within the county was to serve as
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probate Judge for a three-year period.

1C A

Mason and his

Judicial associates also submitted proposals which when
enacted into law gave the district courts Jurisdiction in
matters of chancery.

Other important laws they suggested

related to warrants, writs of attachment, trespass, reple
vin, and other civil actions.

Thus Mason alone or after

consultation with his fellow Judges penned many of the most
10R
important early laws passed by the Iowa legislature.
After Mason left the Supreme Court in 1847, he made
still another significant legal contribution to Iowa Juris
prudence.

This was his work in helping to compile the Iowa

Law Code of 1851 .

A law code, in the proper sense of the

term, is a reduction to writing of all the laws of the
realm, systematically and efficiently arranged by the sanc
tion of legislative authority.

Mason was chairman of a

three-man commission appointed by the Iowa legislature in
1848 to make such a systematic and efficient arrangement of
Iowa lave because it was difficult to determine them in the
tangled mass of legislation.

It is generally understood

that Mason did the principal part of the compilation of the
Code of 18 3 1 .

Since this necessarily involved a certain

amount of editing on Mason's part, it gave him some oppor
tunity to express his own views respecting desirable legis
lation.
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The need for clarification of Iowa laws had existed for
several years prior to 1848, but attempts to accomplish it
were Ineffectual.

As early as November 12, 1838, Governor

Robert Lucas had suggested to the territorial legislature
the appointment of a three-man committee, made up of men of
known legal experience, to digest and prepare a complete
code of Iowa laws and report it for consideration at the en
suing legislative session.

This, Governor Lucas declared,

would clarify ambiguous existing laws and establish Iowa
Jurisprudence on a firm basis.10^

This first law code of

the state, commonly referred to as the "Old Blue Book',' was
the work of legislators who had little or no Judicial ex
perience.10^

This 1838 code soon became outdated as the

legislature passed additional laws and repealed or amended
old ones.

This necessitated a new compilation, and in 1842

the legislature appointed a Joint legislative committee on
revision on statutes.

The result was the so-called "Blue

Book of 1843," a mere aggregation of existing statutes
selected with questionable discretion and compiled only
under general headings.

Consequently, by 1847 need of a

complete revision was apparent.

In January, 1848, after

Governor Ansel Briggs advised the legislators of the need
1OR
for another codification,
they then passed a bill author
izing commissioners to prepare such a code and appointed to
it William Woodward, a Whig, and Stephen Hempstead, a

I
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Democrat, to serve along with Charles Mason, who had Just
completed his second term on the Supreme Court.
missioner was to receive #1,000 for his

Each com

s e r v i c e s . 109

Some of Mason's contributions to the Law Code of 1851
showed how ready he was to innovate upon established law and
strike into new paths.'1'10

Among other things, the 1851 Code

showed that Mason was in step with the most advanced legis
lation of his time as to property rights and personal rights
of women.

Evidently Mason believed that women possessed the

same inherent rights as men, a concept not commonly held by
most men of that time.

On his own responsibility he recom

mended the most comprehensive legislation touching the rights
of the wife to separate property and the protection of that
right.111
This legislation reflected a widespread demand which
arose about 1830 for changing married women's property
rights.

It involved agitation for abolition of numerous

laws respecting a husband's right to control his wife's
estate and to take possession of her personal property.
These laws, inherited from England and maintained by the
states after the Revolution, made unmarried women legal
wards of their male relatives; married women were chattels
of their husbands, who acquired title to their property and
earnings and authority over their persons like that of a
parent over his child.

As early as 1836 the New York
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legislature introduced a proposal to change the law relative
to property rights of married women, but it was not until
11 2
1848 that the bill became law.
Perhaps Mason's residence
in New York State and his legal experience there shaped his
thinking about the need to protect women's property rights
in Iowa.
Mason's work on the 1851 Code also showed his attitude
toward corporations and the degree of governmental control
to which he thought they should be subject.

The Code indi

cated that he took a receptive attitude toward corporations.
This contrasted with the common attitude toward corporations
before the Civil War.

Prior to that time businessmen used

the corporation chiefly in forming banks, building roads,
turnpikes and railroads, or launching some other project
necessary for the public good, perhaps one of such magni
tude that they had to distribute the risks widely.

The

public generally looked upon the corporation as a danger
ous and undemocratic form associated with the idea of mono
poly and one to be carefully supervised.

For example, in

the early 1830's the Jacksonian Democrats had opposed the
Second Bank of the United States on the ground that it was
a great financial monopoly, a conviction that Mason shared
at the time.

11 ^
J

However, when he came West he evidently

changed his views about corporations because he was inter
ested In promoting large-scale business projects.

He
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perhaps helped to shape the 1851 Code with his own business
Interests in mind.
This was not the first time Mason had expressed his
attitude toward governmental control of corporations.

He

had done so when he helped to formulate the general incor
poration law provided for in Iowa's first state constitution
in 1846.

This constitution, under which Iowa was admitted

to the Union, directed the legislature to enact laws for
the organization and operation of private corporations.
Dr. William Salter, one of Iowa's early pioneers, attributed
the resulting general incorporation law largely to the ef
forts and influence of Charles Mason.
This first Iowa corporation law, which the legislature
approved February 22, 1847, was considered extremely liberal
in the regulations it laid down for business operations.
It authorized any number of persons to incorporate them
selves as partners for transacting any lawful business,
which included ferries, railroads, or other internal im
provements.

The incorporators could make any regulations

they chose for the management of the business, providing
these were not incompatible with honest and legal purposes.
The promoters could exempt their private property from cor
porate debts.

They could hold, buy, or sell real estate.

Although the law did not allow corporations to continue
more than twenty years, by unanimous consent the Incorporators
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could renew their charters for a similar period.

118

In

many respects, then, this law which Mason had so prominent
a part in formulating invited the creation of Iowa corpor
ations.
The Code of 1851, edited by Mason, Woodward, and Hemp
stead, did not materially alter the welcoming attitude of
1847 toward corporations.

The principal change extended

from twenty years to fifty the time allowed corporations
to construct internal improvements.

The other powers

granted, with slight modifications, were the same as in the
law of 1847.

For example, corporations were not required to

state the amount of stock actually paid in, as did the act
of 1847.

Regulations imposed were only slightly more spe

cific than in 1847.

The law required that corporations for

internal Improvements state in their Articles the highest
amount of liability or indebtedness to which the corporation
was subject.

Except in the case of insurance companies,

this was not to exceed two thirds of the capital stock.
Sections of the 1851 Code relating to fraudulent transac
tions by corporations, and those defining penalties and
liabilities, were more explicit than those of 1847.
Mason's receptive attitude toward corporations and his
view concerning slight governmental control over them seem
as evident in 1851 as they did four years before.

His per

sonal business interests certainly may have influenced his
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views toward government control of corporations.

At least

to judge by the general Incorporation law of 1846 and the
Law Code of 1851, he opposed restrictive legislation in
areas where his own immediate interests were concerned.
These convictions had a far-reaching impact:

the Nebraska

territorial legislature in 1855 adopted much of the Code of
1851 and much of it also appeared in the Iowa Constitution
of 1857.117
As Mason's second term on the Supreme Court drew to its
close, he evidently considered leaving Iowa.

Apparently

some time in 1845 a college in Cincinnati had offered him a
position as professor of mathematics.

Mason's Iowa friends

must have thought that he found the proposal attractive, for
Cyrus Olney wrote from Fairfield in some alarm, pointing out
that although the Cincinnati offer was a compliment to Mason,
his friends hoped that for the sake of Iowa's future he would
-11 Q
not accept it.
Perhaps Mason refused the Cincinnati post because he
and his friends believed that his Iowa political prospects
were promising.

After a trip through the West, Daniel Camp

bell of Albany, New York, wrote Mason in November, 1846,
that newspapers frequently mentioned him as a likely choice
for the Senate when Iowa became a s t a t e . T h i s

probabil

ity did not materialize, however; and when Mason was replaced
on the Iowa Supreme Court in 1847, his future plans were
still unsettled.
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When his judicial term expired, Mason took up the gen
eral practice of law in Burlington.

Evidently he handled

all types of cases— personal injury suits, land titles, and
property damage suits.

120

In addition to his own practice,

he also formed a partnership about 1850 with Samuel R.
Curtis and John Rankin for practicing law in Keokuk.
M. Love later became a member.

James

Apparently the partners

carried on largely through correspondence, with Mason hand
ling cases in Burlington which his absentee associates re121
ferred to him.
Among the cases Mason's law firm handled, and possibly
the one which led to the dissolution of the partnership,
was a suit against the Iowa Board of Public Works on behalf
of contractors engaged in improving navigation of the Des
Moines River.

The cause of the dispute originated in 1846

when Congress granted lands to Iowa with the understanding
that the state would use profits from its sales to improve
navigation on the Des Moines River.

The grant included the

alternate sections of land in a strip five miles wide on
each side of the river.

The state accepted the grant on

January 9, 1847, and created a Board of Public Works to
supervise the improvement, sell the land, and apply proceeds
in payment of river improvements.

The Board selected

Samuel R. Curtis, Mason's law partner, as chief engineer,
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and made terms with private contractors to carry out a pro
gram of river improvements.1^
The Board had expected to pay the contractors from
sale of the state-owned lands; however, it soon realized
that it could not sell the lands fast enough to meet expen
ses of the work undertaken.

At least one reason for this

was that government land in the even-numbered sections sold
at $1.25 per acre; thus the Board of Public Works could not
ask any more for the state-owned land and still hope to sell
it.12^

When the contractors did not receive their pay, they

stopped work and sought legal aid against the state in press
ing their claims, estimated to be $65 ,000.12^

The contract

ing firm of Maggem and Brigham, which held the largest claim,
engaged Mason and his law partner, Samuel Curtis, to take
TO £

charge of their case.

The firm of Connable and Cunning

ham sent Mason its power of attorney for use in presenting
its claim against the state.12? A contractor named Turner
1 PR
also engaged Mason,
and the firms of Smith, Morrison,
and Company and Buckingham and Sons engaged Curtis.12^
Rather than submit to costs of a law suit, most of
the contractors were willing to submit their claims to
arbitration and take half their expected profits.

The

state and the contractors each selected one arbltor and
these two chose a third.1^°
their verdict as final.

The parties agreed to accept

Each contractor paid a specific
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part of the arbitors1 compensation to avoid any charge of
partiality.1 ^1

Attorneys representing each side then argued

the claims before the arbitors.

After the verdict, Curtis

wrote to Mason, "I suppose we should be satisfied with the
132
results of our arbitration."
But while the partners appeared satisfied with the out
come of the case, they disagreed sharply over division of
the fees.

Curtis expected the fees to be split between
133
Mason, Love, and himself.
This left out Rankin, the
fourth partner in the law firm, an arrangement which dis
pleased Love, who pointed out that Rankin had taken care of
much of the correspondence in the case.

He argued, too,

that Curtis did not deserve a third of the profits, since
Mason rather than Curtis had given the time and effort
necessary to the success of the case.

134-

There is no clear

evidence of where Mason stood on this dispute over fees,
but it appears that he sided with Curtis so far as Rankin's
135
exclusion was concerned.
Apparently this disagreement led
to the dissolution of the partnership.
After this venture into private law practice, Mason
once more entered public life.

He was elected judge of Des

Moines County, taking office in September, 1851, but re
signed the following year.

Perhaps he hoped that this

minor office would lead to a larger one, but if so, he was
mistaken.

He was elected to- only one other public office
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in Iowa during the rest of his life, serving briefly on the
state Board of Education.
The Democratic party's decline in the state after 1854
was one factor which thwarted Mason's political ambitions
in Iowa.

This decline resulted partly from the activities

of nativists called Know-Nothings, whose anti-foreign argu
ments enticed away many Democrats of Southern origin, par
ticularly in southeastern Iowa, where the Democratic party
was strongest.

Then too,, the Know-Nothings and Free Soll-

ers in the legislature combined to oppose Democratic policy
and broke the power of the party in the state for the first
time.1 ^

Later, when the Republicans organized their party

in Iowa, they combined their votes with those of the KnowNothings to oppose the Germans and Irish in the Democratic
organization.

This political coalition threatened continued

Democratic dominance in the state.
Still another factor that hampered Mason's political
future was his effort to profit from Half Breed land after
having been responsible for its disposal when he was a
federal judge.

Apparently his judicial decisions in the

Half Breed affair did not count against him politically,
if one can believe a correspondent of Mason's who reported
that Mason's name appeared in western newspapers as a
X 3ft
suggested candidate for the Senate in 1846.
After that
time, however, his personal involvement in the Half Breed
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speculation evidently caused the public to suspect collu
sion between the judge and those later Involved with him
in financial speculation.

The waning of Mason's political

prospects doubtless prompted him to give increased atten
tion to building up his personal fortune.
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Chapter III
PROMOTER OP PIONEER RAILROADS
According to an entry which Mason made in his diary in
middle life, he was interested even in his youth in the pos
sibility of a transcontinental railroad.

He claimed to have

had such an idea as early as 1833 or 1834.^

This was eleven

years before Asa Whitney, one of the first well-known cru
saders for a coast-to-coast railroad, submitted to Congress
a request for a gigantic land grant to finance construction
2
of a railway from Lake Michigan to the Pacific.
Another
early advocate of such a line was Theodore D. Judah, who
tried to Interest western merchants like Leland Stanford,
Mark Hopkins, Collis Huntington, and Charles Crocker in the
project.

However, it was not until 1853 that Congress pro

vided for a survey of possible routes from the Mississippi
to the Pacific.^
When Mason finally had a chance to share in western
railroad construction, he began on a much smaller scale than
he had originally planned.

His first opportunity came in

1851 when he became a director, and later the president, of
the Peoria and Oquawka Railroad, a proposed line in western
Illinois.

He also was a stockholder in the Burlington and

Missouri Railroad, one of the- first railroads in Iowa.
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Then in the later 1850's Mason lobbied in Washington on be
half of a transcontinental railroad.
A study of Mason's business career in this period shows
something of the difficulties which confronted early rail
road builders and how they overcame them.

The obstacles

faced by this particular group in getting established on tv e
frontier have received less attention than the problems of
other pioneers, probably because they were less challenging
to the public imagination.

It is easier, that is, to be

sympathetic and interested in a man's problems in erecting a
sod house or fighting Indians than in those of obtaining rail
road capital and materials.
Mason expected to profit from the railroads because he
believed that they would soon replace boats as carriers of
both passengers and freight between East and West.

As for

travel, he noted that railroads had the advantage of regularity
and speed over steamboats because they would avoid the delay
caused by low water or ice-bound rivers in winter.

When it

came to freight, railroads would have the advantage of canal
boats because they would be more economical carriers, as, so
Mason said, they had already demonstrated in the East.

As

Mason saw it, a Western state like Iowa would particularly
benefit from this transition to railroads because a new state
would require a great many Eastern commodities and would have
a vast amount of agricultural produce to sell to distant mark
ets.^
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Mason was by no means the only early Iowan who believed
in a transcontinental railroad.

Another was John Plumbe,

who drew up plans for a railroad from the Great Lakes to
the Pacific while American railroads in the East were still
largely a novelty.

In 1838 Plumbe published a crude sketch

of his proposed railroad; at a railroad meeting in Dubuque
on March 26 of that year he persuaded his fellow townsmen
to send a memorial to Congress asking for economic aid to
a proposed railroad from Milwaukee to Dubuque, which would
link the Great Lakes to the Mississippi River.

Those favor

ing the petition argued that such a railroad would be the
first link in a great chain across the Mississippi to the
Missouri which would eventually reach the Columbia River
in Oregon.

When Iowa's territorial delegate presented

this petition to Congress, his colleagues laughed at him
and asked when the people of Iowa would request Congress
to build a railroad- to the moon.
Further support for the idea of a government-sponsored
railroad to the west coast came from an Iowa editor who
wanted federal authorities to extinguish Indian titles to
a strip of land sixty miles wide, extending as far as Ore
gon, and to use proceeds from resulting land sales to con
struct a railroad the entire distance.

The editor pointed

out that this route would send Oriental goods east to the
Atlantic seaboard and Europe, and Occidental manufactured
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goods to the Pacific ports.

Several months later the same

editor printed an exchange article from an Illinois news
paper, the Alton Telegraph, listing other advantages result
ing from a transcontinental railroad:

such a line would be

an advantage in war, as a means of supply from Asia, and
promote peace between the United States and other nations
by fostering friendly relations.

The editor said, too, that

such a railroad would not only advance foreign Immigration,
thus spreading democracy, but also strengthen the bonds of
national union, thereby giving the West an important place
in the republic.

s

Railroad construction began later in Iowa than in neigh
boring states because early immigrants often went down the
Mississippi or up to the Great Lakes to settle., so that the
new state received a comparatively small stream of settlers.
Lack of government encouragement also retarded railroad
building in Iowa.

The state constitution forbade any state

debt of over $100,000 except for some specific object secured
7
by a provision for repayment.
It was difficult to secure
private capital because some Iowans who might have invested
in railroads sensed no public demand for them.

Until mid-

century most residents of the new state apparently were still
8
satisfied to use rivers and roads as a means of travel.
The greater need for long-distance railroads, which
helped to further Mason's ambi-tions in this respect, came
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about with Iowa's increased population and more developed
economy in the 1850*s.
area of productive soil.

The settlers opened up a great new
Prairie mechanics introduced the

steel mold board plow in the 1830's, which revolutionized
prairie breaking, thereby Increasing agricultural produc
tion and necessitating better transportation to carry the
9
produce to market.
For various reasons the dream of a transcontinental
railroad seemed close to reality by mid-century.

For one

thing, more Eastern capital was available for investment
than before.

Possibilities for profit from older sources

like New England fisheries, whaling, and the carrying trade
seemed less promising to Eastern capitalists than did west
ern railroads.

Consequently, Eastern mercantile capital

prepared to underwrite construction of trunk lines in the
western country if Congress would give the railroads large
land grants from the public domain along the right of way.
These hopes of government aid materialized after 1850
when Congress began to make land grants to prospective lines.
There was nothing new about this government aid except as
it applied to railroads.

When Ohio became a state in 1803,

Congress had provided that 5 per cent of the net proceeds
from public land sales within the state be set aside for
road construction.

Congress spent two fifths of this sum

to build roads to and through the state; the rest went to

the Ohio legislature to lay out and construct state roads.10
Congress followed the same general policy regarding canals.
Although it denied financial help to builders of the Erie
Canal, it made substantial contributions to construction of
other canals by grants from the public domain.

Usually the

government granted promoters alternate sections for a limited
number of miles on each side of the projected enterprise,
with the expectation that they would sell these lands to
finance construction.
gress granted

For example, on March 2, 1827, Con

Illinois half the land, to a depth of five

sections, on either side of the projected Illinois and
Michigan canal, reserving each alternate section for the
United States.11
seven million
Congress

By 1850 the government had given about
12
acres to highways and canals.

extended the same policy to railroads in 1850

by granting land to the state of Illinois for the proposed
Illinois Central Railroad.

Senator Stephen A. Douglas of

Illinois sponsored a Congressional bill providing for a land
grant which would make possible a line down the center of the
continent from Chicago to Mobile.

Douglas* bill passed,

donating alternate sections of land on each side of the
13
proposed route, totaling 3,840 acres per mile.
If settlers
had taken up any of this land, there was provision for in14
demnity selection within fifteen miles of the road.
In
1851, certain New York capitalists took over construction
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of the railroad in return for the donated lands.

They com

pleted the line by 18 56 , and between 1854 and 1857 sold
nearly half their grant for more than $15,OOO,000.^
With this as a precedent, the prospects for financing other
railroads in the same way seemed to brighten.
Hope for building railroads over extended distances
with private capital for private profit received another
boost when Illinois failed to carry out a program of stateowned railroads.

This had been part of a state-wide pro

gram of internal improvements by which the Illinois
legislature had planned to provide 1,300 miles of stateowned railroads.

The state intended these lines to extend

into all parts of Illinois except the northeast part of the
state, which would be served by the Illinois-Michigan Canal.
The state financed the project by borrowing money and pledg
ing its own credit to the amount of $20,000,000.

However,

as a result of the 1837 depression and other factors, it
had to abandon the project after crippling its credit and
incurring a huge debt which took many years to pay.

Only

one short line materialized from this ambitious project, a
twenty-four mile line between Jacksonville and Merodosia,
Illinois, called the Northern Cross.^

However, private

railroad promoters like Mason indirectly benefited from
the collapse of the Illinois plan because it left a mood
of public expectancy which remained to be satisfied.
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These Improved prospects for building a long-distance
railroad prompted Mason and others associated with him to
undertake the building of a line from Peoria to the Missis
sippi River, the Peoria and Oquawka, in the expectation it
would connect with an Eastern road and eventually extend
to the Pacific coast.

James Knox, one of the promoters,

said that he never would have interested himself in the
Peoria and Oquawka had he thought it would end at Peoria.
He wanted a connection with the Atlantic coast, so that
eventually the Peoria line would become part of a great
17
east and west road.
A. S. White, another Peoria and
Oquawka supporter, pointed out that the line was well lo
cated to be part of a future line from the Northern or
Central Atlantic seaboard to the Mississippi Valley.
White doubted, however, that Mason or anyone else connected
with the Peoria and Oquawka would live to see its extension
-i

from Council Bluffs to the Pacific Coast.

O

But Mason and

his business associates found more obstacles than they
anticipated in building even a short line.
The first barrier to building an Illinois railroad,
obtaining legal authorization from the legislature, proved
one of the least of the problems which were to confront the
organizers.

In the mid-nineteenth century, railroads re

quired special state charters.

The legislature granted

three of these to projected lines on February 12, 1849.
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One was the Aurora Branch, organized to build north from
Aurora, Illinois, to Turner Junction, now West Chicago.
There the Aurora would connect with the Chicago and Galena
line out of Chicago.

Residents of Galesburg organized

the second Illinois company formed at this time, the Cen
tral Military Tract, to build northeast to Mendota, Illinois.
The third road was the Peoria and Oquawka, organized to con
nect Peoria, 'on the Illinois River, with Oquawka, a small
town on the Illinois side of the Mississippi River where
it bends to the east Just above Burlington.

A railroad

terminating at Oquawka would provide Illinois farmers with
an easier way to reach the Mississippi wharfs with the pro
duce that they were accustomed to ship on steamboats bound
19
for St. Louis, Memphis, and New Orleans.
The next problem was to raise funds to finance initial
construction.

The promoters of the Peoria and Oquawka, be

lieving that they could build their line for $750,000, ap
pealed to communities and individuals along the proposed
route for stock subscriptions and made a considerable start
toward raising that amount.

Oquawka approved a $25,000

bond issue; Peoria authorized a $75,000 bond issue bear
ing 6 per cent interest; and Warran County, Illinois, voted
$50,000 in bonds on the same terms as Peoria.

Galesburg,

evidently believing that the line would locate through
their community, pledged financial support to the proposed
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railroad, as did Knoxville.

There was also a substantial
20
individual subscription list.
When merchants and farmers
in the terminal cities and along the route put their funds
into the line, the desire for dividends did not interest
them so much as the expectation of profit from increased
business and the rise in land values.

In other words, even

the building of the western railroads in the 1850's, when
capital entered this field so heavily, was to a large ex21
tent on a mercantile-capitalist basis.
This helps to
explain the initially generous response to the sale of
railroad stock.
The high hopes of the Peoria and Oquawka promoters
must have dimmed when community representatives on the board
of directors tried to shape company policy to their own ad
vantage.

While a direct route from Peoria would pass south

of both Knoxville and Galesburg, the railroad could easily
include both towns by bending slightly to the north.

How

ever, Knoxville directors on the board put pressure on the
Illinois legislature to keep Galesburg off the proposed
route.

John Denny, representing Knox County in Springfield,

responded to the wishes of his constituents by having the
location of the line changed so that it would go through
Farmington, Knoxville, and Monmouth, but would leave Gales22
burg three miles away from the railroad.
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At the same time, Peorians tried to exclude both Gales
burg and Knoxville from the proposed route by having it g o :
through Farmington, twelve miles south of Galesburg.

To

do this they secured from the Illinois legislature the
right of way of the defunct Peoria and Warsaw Railroad
which had built a grade between Peoria and Farmington prior
to 1851.

The state of Illinois, which had assumed the title

to this railroad property, deeded it to the Peoria and Oquawka
Railroad on July 15, 1851.
were

Obviously the two proposed routes

irreconcilable and some adjustment had to be made.

The Knoxville backers succeeded in having the legislature
amend the charter in their favor; it authorized the Peoria
and Oquawka to build on the most direct route from Peoria to
Knoxville.2-^
While there were troubles at the Peoria end of the line,
difficulties arose at the other end over whether the main
western terminus of the railroad should be Oquawka or Bur
lington.

Controversy between the two towns began when Bur

lington newspapers waxed enthusiastic over prospects of a
Burlington railroad connection that would make their city
24
the focus for the southeastern Iowa trade.
Some Burling
ton editors began a dispute with those in Oquawka by refer
ring to the proposed line from Monmouth to Shokokon, a
settlement on the Illinois side of the river opposite Bur
lington, as the main line.

The Oquawka editors retorted

97
that Burlington was only the end of an eight-mile branch
line.

The controversy went on for more than a year, with

the newspapermen in the two towns trying to use the rail
road terminus to enhance the prestige and boost the economic prosperity of their communities.

25

Burlington citizens sought preference over Oquawka by
subscribing more money to the proposed road than their up
river rival.

Although urged to invest $75,000, they over

subscribed that amount by $4,000 when the subscription
books were opened.

Charles Mason purchased an undisclosed

amount of this stock.

This support on the part of Burling

ton residents became even more significant when Henderson
County, in which Oquawka was located, turned down a $50,000
loan to the road in the spring of 1851.
Burlington's financial aid gave that city precedence
over Oquawka as a railroad terminal.

The directors at a

meeting in June decided to build to Burlington first, leav
ing the main trunk to Oquawka until a later date, and also
gave Burlington representation on the board by making James
W. Grimes and Charles Mason directors.

Perhaps as a result

of this, Burlington citizens responded to the plea for more
railroad funds by subscribing an additional $25,000
Grading for the line from Burlington to Knoxville began
27
on the river bank opposite Burlington in 1851.
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Personality clashes and conflicts of interest soon
developed among the directors.

These had been chosen from

some of the principal points within the trade area which the
proposed line would serve.
president.

James Knox of Knoxville was

The directors, in addition to Mason and Grimes,

were Julius Manning, also of Knoxville; Rhodolphous Rouse
and Washington Cockle, both of Peoria; A. C. Harding and
J. N. Webster of Monmouth, Illinois; and J. M. Read of
pQ
Farmington, Illinois.
Mason as a director soon got an
inkling of the dissensions which were later, when he was
president, to cause him much personal embarrassment and to
hamper the completion of the whole enterprise.

Six months

after Mason became a director, Onslow Peters, a stockholder
from Peoria, confided to him that the business had suffered
from misconduct on the part of company officers.

Later

Peters characterized George Bestor and Washington Cockle
as continual sources of trouble on the board.

Although

Bestor had not been a director originally, Peters said,
he operated through his tool, Cockle.

Peters described

Cockle as less vile tempered than Bestor, but just as
29
selfish and malignant.
The Peoria directors could not even agree among them
selves as to where the railroad should enter their commu
nity.

A Peorian, Charles Ballance, wrote Mason that he had

purchased property in one part of Peoria and persuaded
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others to do likewise, in expectation that the railroad
would build a bridge across the Illinois there.

Dr. Rouse,

one of the Peoria and Oquawka directors, had bought else
where in Peoria with the same purpose in mind.

Ballance

offered his lots to the board for either $3,000 in stock
or at half of whatever figure a disinterested party should
appraise them.

Oockle urged the board to take the property

for $3,000, but they suspended construction in an effort
to find some other route that would avoid the Ballance
property,

Ballance wrote to Mason in December:

You are only interested in the best and cheap
est route.
I hope you on the west end of the route
will drive on without regarding intrigues at our
end. By the time you get to Spoon River we will
be done quarreling and go to work. I hope we do
our share by and by.-50
This hope was fulfilled sooner than expected.

Less than

two months later, Ballance withdrew his opposition and
agreed to let the directors locate the railroad in Peoria
where they thought proper.

He took $2,000 of stock, but

it is not clear whether he paid cash for it or whether he
received it because he had ceased to oppose company policy.
At any rate, the company began

buildingwest from Peoria in

1851, utilizing for about four

miles outside the citythe

old grade of the Peoria and Warsaw Railroad, and going nine
*20
miles farther to Edwards' siding.
The railroad thus was
under construction at both ends.

31
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Despite differences in purpose and personalities, the
new directors still had to solve the problem of obtaining
credit for the purchase of more rails and other equipment.
President Knox hoped they could do this through a sale of
company bonds.

Accordingly, the board at a meeting in

February, 1852, appointed a committee--Colonel Richard
Morgan, civil engineer of the road, Harding, and Mason-to sell company bonds and use the proceeds to purchase iron
rails, spikes, railroad chairs, locomotives, and other roll
ing stock.

In the winter of 1852 rails were selling at

about $38 per ton, deliverable in New York or New Orleans,
and Mason was anxious to purchase the railroad iron before
the market price went up.

The influx of gold, the many

railroads being planned, and other circumstances seemed to
indicate that the price would rise.

Mason wrote to Harding

three times urging the necessity of immediate committee
action, but received no reply.

33

Determining to take some action alone, Mason went East
early in March, apparently carrying company bonds as well
as $15,000 in Burlington city bonds, which he intended to
sell for the benefit of the railroad.

Although he hoped to

find the other two committee members, Morgan and Harding,
in the East and transact company business, he did not locate
them; however, he did meet James W. Grimes, the other Iowan
on the Peoria and Oquawka board of directors.

Grimes was
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confident that he and Mason would have no trouble disposing
34
of the bonds either in New York or Boston.
In spite-of Grimes' optimistic expectations, they
did not find a ready market in the East for either the Bur
lington bonds or the railroad bonds.

The city bonds were

not negotiable there because the form was not satisfactory
to Eastern lawyers.

They had become more particular about

the legal form of Western securities since the collapse of
the Illinois internal improvement scheme, which had caused
heavy losses to northeastern investors.

Consequently, Grimes

had to take the Burlington bonds back to Iowa to have them
re-executed, leaving the railroad bonds as Mason's only
resource with which to purchase iron.

After Mason exhausted

the possibilities for selling these bonds in New York, he
took the suggestion of a New York broker and visited Bos35
ton, but found no market for them there, either. ^
With Grimes in Iowa, Mason thus had to make decisions
without the advice of any other director.

When he found he

could get the railroad iron on six months' credit from
William P. Weld and Company, agents for Thompson and Forman,
a British firm, he purchased six hundred tons of rails at
$43 per ton.

Terms were cash as of June 1, or 6 per cent

per annum after that date.

Mason then placed the re

executed Burlington city bonds as collateral with the bank
ing house of Duncan, Sherman imd Company at 80 per cent of

102
their par value.

According to the agreement, the Peoria

and Oquawka Railroad could sell the bonds at any time if
the railroad applied a sufficient amount of the proceeds to
pay the note.

Weld and Company expected to deliver the iron

at New Orleans to an agent of the railroad as the ships un
loaded it; however, that company would charge an additional
25 cents per ton if it had to ship the iron up the Missis
sippi River.^
Prom the beginning Mason found himself working at cross
purposes with Harding, the Peorian on the committee, who
consistently objected to Mason's arrangements and over
ruled them.

For example, although Mason purchased rails

with the understanding that they go on the Burlington end
of the line, where the engineer in charge had reported he
would soon need them, Harding wrote Weld and Company to
ship the iron up the river and deliver it in equal parts to
Burlington and Peoria.

He assured Mason that he hoped to

make a larger purchase Qf iron shortly, and if so he would
change the order so as to deliver all six hundred tons to
Burlington.
Harding also objected to Mason's arrangements for the
purchase of railroad spikes.

Mason had purchased these

through Weld and Company for 3 1/4 cents per pound, plus
insurance, the quantity purchased to depend on the amount
of cash from the sale of three railroad mortgage bonds.
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Weld and Company were to ship the spikes to New Orleans in
70
care of the firm of tvood and Low.
Mason tried to econ
omize on this purchase of spikes by ordering a smaller and
shorter spike than the type used in New England, believing
that the chestnut ties used in the East required a longer
spike than those needed in the West, which customarily used
3Q
oak ties.
Again Harding overruled him, claiming that the
gain from using a shorter and smaller spike was not worth
40
the risk of loose rails.
The two also clashed over the
fact that Mason had contracted to buy the spikes for three
company bonds at 7 per cent interest, rather than the 8 per
cent which they carried.

Harding took it upon himself to

request a better price from Weld, proportional to increased
interest.

He did not like it, either, that the bonds were

made out to a blank assignee and not to a specific bearer.

4l

The purchase of chairs for railroad cars was still
another cause for disagreement betwen Mason and Harding.
Harding thought that the company could buy them as cheaply
in the West as in the East when it added in shipping charges.
He suggested that they take the best patterns West and have
the chairs made there.
his own way.

In this case, evidently Mason had

He ordered four thousand wrought iron rail

road chairs from J. P. Winslow and Company, in Troy, New
York, on May 22; the following August these were in New
42
Orleans ready for shipment up the Mississippi River.
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In addition to Mason's other purchases, he tried to buy
rolling stock of various types.
New York Oity quoted

The American Oar Company of

him platform cars with iron trucks at

1510 on three months' credit, with 7 per cent discount for
cash.

Gravel cars cost between $275 and $300.

Perhaps

Mason preferred to wait until railroad cars were available
in Chicago, where the American Car Company was establishing
AX
a new factory.
At any rate, he did purchase two recon
ditioned railroad engines from the Philadelphia and Reading
Railroad.

These were four-wheeled locomotives that sold for
44
|2,500 each with their tenders.
Even more difficult than the problem of procuring rail

road equipment and material was the problem of shipping it
to the West.

Mason had three choices of route by which to

send his rolling stock to Iowa.

One way was on the Great

Lakes, via Buffalo and Chicago.

The shipper told Mason that

if he chose this route, he would have to send a man with a
large amount of cash along with the shipment to pay freight,
insurance, and transshipment costs.

The lake route the ship

per deemed undesirable because of the expense and greater
Ac
risk of accident. J A second alternative was to put the
locomotives on a steamboat, if they did not weigh more than
ten tons each, and bring them down the Ohio River, then up
the Mississippi to Burlington.

A third possibility was

to send the engines by sea, whi'ch would involve transshipments
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at Philadelphia and New Orleans, from where they would be
shipped up the river by steamboat.

The shipper recommended

this method to Mason on the basis of past experience as be
ing quicker, less troublesome, and cheaper because it would
be unnecessary to send anyone to superintend the engines.
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There is no evidence to indicate which route Mason chose;
but it seems reasonable to suppose that he preferred the
third, since his other railroad purchases came that way and
it was the one the shipper recommended to him.
Even the route by way of the Mississippi presented
difficulties.

This became evident when the firm of Wood

and Low in New Orleans informed Mason that 300 tons of iron,
half of his order, had arrived, but that the rest would not
come for another month.

The firm warned Mason that it was

difficult to obtain a steamboat going directly to Burlington
and Peoria and suggested using a steamboat as far as St.
Louis, with bills of lading to either Burlington or Peoria,
giving the steamboat owner the privilege of reshipping at
St. Louis at his own expense. Insurance on the river ship/
48
ment would add 1 1/3 per cent to the total cost.
In addition to shipping difficulties, the Mississippi
presented various hazards.

Sometimes steamboat competitors,

under the business pressure of the 1850's, literally sought
to knock out one another by collisions.

Explosions and

fires occurred with distressing frequency until the federal
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government provided safety measures by establishing stand49
ards for steamboat construction and operation.
Some por
tions of the river were noted as steamboat graveyards.
Natural obstacles became apparent as the shipment of rails
came up the river on two steamboats, the Uncle Sam and the
Iroquois.

Mason learned from W. F. Ooolbaugh, an Iowan in

St. Louis, that the Iroquois had gone aground below the
city and in an effort to refloat the steamboat had thrown
114 rails overboard.^0

The fact that this iron was Insured

was probably only partial compensation for the delay which
the loss of iron rails would cause in construction of the
Peoria and Oquawlca Railroad.

The Iroquois had put part

of the iron on the Uncle Sam, and landed the remainder at
two different places between Cairo, Illinois, and St. Louis.
More problems developed when those who collected the
iron where the Iroquois had left it refused to deposit it
anywhere except on the St. Louis levee.

Since the city

authorities would not let it remain there more than a week
or two, there was no alternative except to store the ship
ment somewhere in the city at an estimated cost of drayage
61
and storage between 10 cents and 25 cents per rail.
A
month later Mason received word that Partridge and Company,
a St. Louis firm, had piled the iron on ground above the
city so that boats could take it up the river at high water
62
and were billing him for the cost of moving it.
They
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added to this estimated charges and freight on the two ship53
ments at $4,500, to be paid on arrival.
There is no evi
dence when these rails finally reached Burlington, but
apparently 240 tons reached Peoria in early December through
54
the efforts of an agent sent to St. Louis for that purpose.
When Mason returned from the East in the spring of 1852,
he found that the railroad desperately needed funds to extend
the tracks beyond the few miles already laid.

Construction

extended fewer than fourteen miles beyond Peoria, and progress
at the Burlington end was no better, the rails having reached
55
Little America, now knownas Kirkwood, I l l i n o i s . N e i t h e r
end of the line had funds to go much further.
Evidently the stockholders hoped that new and more
vigorous leadership would solve this financial crisis.

At

any rate, there was a reorganization of officers at a stock
holders' meeting on June 7, and Mason became president of the
56
board, at a salary of $2,000 per year.
The stockholders
conferred broad powers on the new president, authorizing him
to act as the executive and financial agent of the company,
with authority to do whatever was necessary for rapid and
successful construction of the line.

Only the charter and

by-laws of the company and the orders of the board of direc
tors were to limit his authority.

Also, Mason was to have

supervision of all officers and employees of the company
except the secretary and the treasurer.

He could procure
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right of way, collect debts and installments due the company,
and act as purchasing agent for anything necessary to con
struction of the railroad, including engines, cars, iron,
57
and other materials.
Almost immediately after his election as president,
Mason travelled again to New York to purchase more railroad
rails.

The price of rails was $46 per ton, deliverable in

New Orleans, and constantly rising, and he thought it wise
to secure as many as possible before the market went any
higher.

However, he had nothing with which to purchase iron

or to obtain credit for that purpose except first mortgage
railroad b o n d s , a n issue of $400,000 at 8 per cent which
the charter and a vote of the board of directors had author5Q
ized.
When Mason reached New York, he found that because
of A. 0. Harding's interference he did not have as many
bonds at his disposal as he had anticipated.

Harding had

placed $200,000 of company bonds in the hands of Simeon
Draper, a New York broker.

However, after Draper advertised

the bonds for public sale, Harding claimed that the broker
had misunderstood him.

He still thought that since the

railroad would soon need money it would be best to go on
with the sale.
Still another cause of dissension in the company was
a pamphlet printed in May, 1852, to advertise sale of the
bonds.

The pamphlet, entitled Exhibit of the Peoria and
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Oquawka Railroad. was meant to meet objections of prospec
tive bond buyers that the Peoria and Oquawka had no connec
tion with other roads.

It tried to answer this objection

by stating that one reason for constructing their road was
to secure a connection between Chicago and Burlington by
using the western portion of the road for that purpose.
Mason was ultimately to be held responsible for the
ideas in this pamphlet, although he always denied having
anything to do with it.

He claimed that Henry Poor, editor

of the Railroad Journal, prepared it, and that he himself
never saw it until it appeared in printed form.

As a result

of criticism by the board of directors, however, Mason did
attempt to Justify the ideas the pamphlet contained, point
ing out that such a connection between Burlington and Chicago
would bring trade to Iowa and western Illinois until there
61
was an extension east of Peoria with some other road.
Probably it was this idea that incensed the Peorians.
Although Mason pointed out that he was not the president of
the board at the time the pamphlet appeared, they still
thought he should have stopped the sale of the bonds and
the distribution of the pamphlet.
Harding's placing of the bonds with Draper naturally
limited the amount of collateral with which Mason could do
ZT p

business.

He therefore had only limited means with which

to purchase from William P. Weld and Company of Boston 520
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tons of rails, then in passage from Wales to New Orleans
in the bark Valiant.

Mason gave Duncan, Sherman and Company,

Boston bankers, a 6 per cent, $15,000 note, payable six
months from date of delivery of the rails.

Whenever he

received word that Weld and Company had forwarded the iron
from New Orleans, he was to pay the balance due on i t . ^
According to the agreement, Mason and some other directors
of the company in their individual capacities were to endorse
the $15,000 note.

The company was to deposit with the bankers

as collateral first mortgage railroad bonds at 75 per cent
of their par value.

If the railroad did not pay the note at

maturity, the agreement entitled Duncan, Sherman and Company
to sell sufficient bonds to pay the note in full with Interest.
The railroad company reserved the right to sell the pledged
bonds at any time before the note matur&d, if it applied a
64
sufficient amount of the proceeds to pay the entire bill.
Weld and Company carried out its part of the contract.
The firm informed Mason that 520 tons of railroad iron had
arrived at New Orleans on July 24, that it had paid the duty,
and that the railroad should remit cash to the company for
duty and freight, according to agreement.

It seems, however,

that the railroad neglected to carry out its part of the con
tract.

As late as the following November, Mason had not

sent Duncan, Sherman and Company the railroad bonds he had
agreed to deposit with them as collateral on the $15,000
note.65

Ill

In the meantime Mason became more deeply involved when
he undertook to buy an even larger amount of iron from
Richard Makin, New York agent for the British firm of Guest
and Company.

Finding that Makin had 3,000 tons which he

would sell at 6jfper ton, f.o.b. Wales, Mason obtained an
option on them until the next evening, apprehensive that the
mail expected by ocean steamer in the next twelve hours
would cause another price rise in iron.

However, when he

was unsuccessful in making any credit arrangements for se
curing the iron by means of the railroad bonds, Mason contracted to buy it on his own responsibility,

f)fi

pledging that

within twenty-four hours of that time, July 8, he would ar
range a loan at 4 per cent on London, possibly through the
New York firm of Chouteau, Sanford and Company.

On

July 14— Makin had consented to a six-day extension of time—
Mason and Chouteau and Sanford concluded arrangements for a
$75,000 loan plus interest and Mason's credit problem appeared solved.
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According to terms of the agreement,

Chouteau and Sanford were to buy for Mason another 1,000
tons of iron rails in Europe at the lowest possible price
and to deliver them in New Orleans to an agent of the rail
road not later than February 1, 1853.

The firm was to pay

the cost, freight, duty, and insurance on the shipment,
with the understanding that the railroad company would re
imburse them, adding 6 per cent commission.

The price on
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each cargo was to be paid within sixty days after it left
England.
As collateral security for the $75,000 loan plus in
terest, Chouteau and Sanford agreed to accept $180,000 in
railroad bonds plus $200,000 still to be issued.

The New

Yorkers promised to sell all or part of these bonds at
Mason's command, provided the sale would reimburse them
for their loan.

If the firm decided to sell the bonds

prior to Mason's directive, 85 cents on the dollar was to
be the lowest acceptable figure.

The agreement set the

firm's commission for selling the bonds at 2 l/2 per cent
of the net proceeds.

Chouteau and Sanford agreed further

to set aside $28,000 of these railroad bonds as collateral
security to pay for the rails Mason had purchased through
Weld and Comphny with the understanding that Mason would
pay for 600 tons by January 1, 1853, and the remaining 520
tons in six months, when the railroad gave the security al-1
ready mentioned.
Chouteau and Sanford protected themselves in this trans
action by taking a mortgage on the railroad, subject to ap
proval of the Peoria and Oquawka directors in an official
meeting.

They also reserved the privilege of selling the

rails or the company bonds if the Peoria and Oquawka failed
to meet its obligations.

If the railroad received any in

surance money, it was to be held as collateral security for
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the benefit of Chouteau and Sanford, to be invested in other
rails subject to a similar lien.
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When Mason returned to Iowa, he found construction
nearly at a standstill at both ends of the line.

Funds were

desperately needed.

His only available resources were
70
175,000 in Peoria city bonds, soon to be issued.
Phelps

and Bourland, Peoria bankers, assured him that they could
easily sell these bonds, paying 6 per cent annual interest,
71
at 90 cents and perhaps more.
Despite this optimism, the
Peoria bonds did not solve the monetary problems of the rail
road with its contractors, Spurek and Hughes, whom, Mason
hoped, would consent to take half their pay in Peoria city
72
bonds.
This they declined to do.
They did agree to take
36 per cent of their pay for grading and bridging in Peoria
and Oquawka bonds bearing 7 per cent interest, with ten
years to run from date of issue, but stipulated that the
railroad would have to meet the remaining 64 per cent of
73
their contract with cash.
The Peoria bonds were equally unsatisfactory to the
railroad as an immediate source of cash.

Mason could get

only 82 1/3 cents on the dollar for them in Peoria or 83 1/2
cents in Eastern bank bills, the best offer Phelps and Bour
land would make in spite of their previous optimism about
the city bonds.

The Peorians on the board of directors

complicated the problem because -they objected to the bonds*
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being sold for less than 85 cents on the dollar, believing
that this would defeat a prospect of inducing the city of
Peoria to subscribe another $25,000 to the stock of the road.
Evidently the city had no such intention.
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A few months later

Phelps told Mason that subscriptions in Peoria were at' a
standstill and that if the company were to put on a subscrip
tion drive, it would probably fail.

As for Peoria County,

Phelps believed the question of a $50,000 bond issue for
the Peoria and Oquawka would also fail in the coming fall
election.

75

The financial situation of the railroad became even more
acute when the Peoria bonds did not sell well in the East.
Phelps reported that he had sent $20,000 of the city bonds
to be sold in New York but received only $5,000 in currency.
The railroad would need another $5,000 shortly, he said, and
would absorb funds as rapidly as they came in.

No one would

touch the bonds at 85 cents and even Phelps withdrew his own
previous offer of 82 1/2 cents or 83 1/3 cents on the dollar.^
As an alternate plan, Phelps offered to advance 70 cents on
the dollar for as many Peoria bonds as Mason chose to deposit
with him, promising, in return for a sufficient number of
bonds at the agreed ratio, to advance the money from time to
time as the railroad company needed it.

He also agreed to

allow Masofta full year in which to sell the bonds elsewhere
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and refund the loan from Phelps and Bourland at 7 per cent
interest.^ Because Mason was satisfied that this was the
best arrangement he could make, he closed the contract, de
positing with Phelps $30,000 of Peoria bonds and receiving
$21,000 in cash.

But Mason had no intention of letting a

year pass before redeeming the bonds and planned to sell
them quickly for the best price they would bring.
Peeling certain that the transaction would not meet
the approval of George Bestor, one of the Peoria directors,
rj Q

who was Phelps' bitter enemy, Mason swore Phelps to secrecy.
But before Mason could go East to sell the bonds, news of
his agreement reached Bestor and the other Peoria director,
Rouse.

According to Phelps, only a trip to Indiana prevented

Bestor's blocking the mayor's delivery of the bonds to him.
By the latter part of September, Phelps reported that not
all the bonds had been issued and that the Peoria mayor
showed great reluctance to issue them, influenced perhaps by
79
fear or respect for Bestor.'-7
After Bestor returned from Indiana, he and Rouse called
on Mason to justify his transaction with Phelps.

Mason's

explanation that he was only trying to gain time in which to
get a better price for the Peoria bonds than Phelps' offer
of 80 cents apparently satisfied Bestor and Rouse at the
time.

Mason subsequently sold the bonds in New York for

83 l/2 cents on the dollar and redeemed them from Phelps
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at no injury to the Peoria and Oquawka Railroad.

However,

Mason later was certain that the circumstances of the trans
action damaged his relations with Bestor, who afterwards
became Mason's implacable enemy, venting his spite, accord
ing to Mason, by sacrificing the best interests of the rail, 80

road.

While Mason was in Iowa in the summer of 1852 trying
to obtain funds to continue railroad construction, unforeseen
legal difficulties blocked his credit arrangements in the East.
He discovered that the mortgage left with Chouteau and Sanford
had been mistakenly made out for $200,000 instead of $500,000.
It was necessary, then, to prepare a new mortgage.

However,

there was such a long delay in getting the new mortgage exe
cuted and recorded that it was not until the end of August
that the mortgage and additional bonds were ready to be sent
to Hew Yo r k . ^
After the new mortgage reached Chouteau and Sanford
early in September, the firm wrote Mason that the railroad
corporation had not legally made any conveyance of property.
Chouteau and Sanford pointed out that Eastern lawyers were
very insistent about details because so many corporations
resorted

to legal loopholes in poorly executed contracts.

They requested a new mortgage and indicated they were ready
to go on with their agreement with the railroad as soon as
they received the corrected papers.

Makin, they added, was
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rather uneasy because the price of rails was advancing, but
"we hold him by the button and presume he will stand firm."
They urged Mason to come as soon as possible, however, bringing the directors’ approval of the mortgage.

82

This he was

unable to do because of illness in the Mason family which
83
kept him in Iowa until October.
In the meantime Mason had quarrelled with the board of
directors over company policies.

Some of the directors,

principally Bestor and J. M. Read, opposed his plan to buy
iron by placing a mortgage on the line and offering railroad
bonds as collateral, claiming such an agreement would ruin
the railroad.

Mason told the board that prompt action was

necessary because the price of rails was sure to rise.

But

he assured them that if they were disposed to abandon the
contract, there would be no difficulty doing so.

He

eventually secured the written approval of five of the di
rectors, in accordance with the stipulation in the contract
with Chouteau and Sanford; however, Bestor and Read were
absent from that meeting and Harding refused to approve
the contract.
Judging from subsequent developments, some of the di
rectors who first signed the agreement later changed their
minds.

Rouse, apparently anticipating this possibility

when Mason was about to start East again in October,

sug

gested that writing or telegraphing would save the trouble
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of a trip to New York; but Mason believed that the business
required him to go in person.

When he reached Chicago on

October 18, he received a telegram signed by Rouse and Bestor
reading, "We have telegraphed New York to prevent negotiation
of railroad bonds."

Mason's first reaction was to return

home; but because he believed himself personally responsible
84
to Makin, he decided to continue on to New York.
Makin was concerned over the delay in closing the iron
contract with the Peoria and Oquawka Railroad.

He had wired

Mason on September 25 either to close the deal with Chouteau
and Sanford when he came East or to come ready to open credit,
either by deposit or by some other means.
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When Mason ar

rived in New York, Makin told him that he would have to
arrange credit by the evening of October 24, four days
distant, at which time the mails would be closed before de
parture of the next steamer.
Unfortunately, Chouteau and Sanford, learning that some
of the railroad directors opposed Mason's contract of July 14,
were now unwilling to extend credit.

They showed Mason a

telegram, brought to them by a professed emissary of the
Peoria directors, warning them not to consummate the contract
unless so directed by subsequent order of the board.

How

ever, Chouteau and Sanford offered to purchase the iron from
Makin and hold it on Joint account with Mason.

But because

Mason did not regard the telegram he had received from Rouse
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and Bestor in Chicago as an official action of the Peoria
and Oquawka board of directors, he was willing to enter
into such an agreement with Chouteau and Sanford only if
they first gave the board the option of affirming or re
jecting the original contract.

They agreed to do this, after

first giving Mason four days of grace in which to arrange
credit elsewhere.®^
When Mason was unable to make satisfactory credit ar
rangements within the four days Makin stipulated, he found
it necessary to make a new contract with Chouteau and San
ford.

The provisions of this contract of October 24 de

pended upon whether or not the railroad directors at their
meeting executed a sufficient mortgage to secure payment
of their railroad bonds.

If they did so, the railroad was

to have the benefit of the original contract.

If the di

rectors wished to take only the 3,000 tons of rails ordered
through Makin, they were to have that privilege.

On the

other hand, if the board did not agree within six weeks to
approve the contract of July 14, Mason wished to be regarded
as a personal participant in the contract.

In that case,

Chouteau and Sanford would hold the iron for the joint bene
fit of Mason and themselves and sell it for the best price
it would bring.

They would divide equally any profit above

the original purchase price of 6

terling per ton; in the

event of loss, Mason's share would be payable on demand.^

120
Mason thought this contract provided as favorable an
arrangement for the railroad as it could expect.

As he saw

it, the directors had time and opportunity to affirm the
original contract and to carry it out if they chose to do
so.

In an attempt to persuade the board to affirm the con

tract of July 14, Mason sent Rouse and Bestor a telegram
remonstrating with them about the course they were following.
He emphasized that the price of iron had risen to more than
sterling per ton, that it would probably go still higher,
and that to obtain iron at 6jfsterling per ton, the company
should affirm the original contract with its mortgage grant.
The only response to this plea was a telegram from Rouse an
nouncing a board meeting on November 4 in Knoxville and add
ing, "We would not prevent sale of bonds or contract approved
QQ
by the board."
With this Mason had to be content until
after November 4.
In the meantime Mason had to find some way to raise
money with which to pay pressing company bills.

He had pur

chased from Weld and Company of Boston two lots of rails for
150,000, $3,000 of which he had paid.

Half the remainder

was due in December, 1852, and the rest on January 23, 1853.
If Mason could make payment before the due date and thus
stop interest, he could save $800.

Mason had also pur

chased railroad wheels, spikes, and axles from Lyman Kings
ley for $7,486, due January 1,^1853.

Prompt payment was
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essential here, too, because Kingsley would discount all
accrued interest plus 3 per cent of the principal if Mason
89
paid the debt at once.
Mason planned to use some of the proceeds from Burling
ton and Peoria city bonds to pay off the Eastern debts.

He

had already sold $50,000 in Burlington bonds in September,
1852:

$35,000 to William Corcoran, a Washington banker,

at 91 1/2 cents on the dollar, bringing $32,025, and $15,000
to Clark Dodge and Company, which, with accrued interest,
brought $14,449.44.9°

With these proceeds, he paid part

of the debts owed Kingsley and Weld, leaving due them less
than $15,300.

This left about $5,000 in cash from the Bur91
lington bonds and $25,000 from the Peoria bonds.
Mason then drew $5,000 from proceeds of the Peoria
bonds, sending it to be used on the Burlington end of the
line.

He later observed that with the exception of this

$5,000, Peoria had contributed nothing for the purchase of
Iron or for freight costs but that Burlington funds had
bought nearly $40,000 worth of iron and other materials.
In addition, he claimed that he had spent nearly $10,000
from Burlington bonds for insurance and freight costs from
New Orleans to St. Louis, as well as half the cost of the
wheels, chairs, and spikes purchased from Lyman Kingsley.
He justified his transfer of Peoria funds to Burlington on
the grounds that, while the cities' contributions were not
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equal, he had apportioned the material evenly between them.
He later pointed out to the stockholders that from 1,000
tons of rails, 300 were sent to Peoria, 300 to Burlington,
and 400 remained in St. Louis, subject to being sent to
op
either place.
All the causes of friction between the president and
the board culminated at the board meeting in Knoxville on
November 4, 1852 .

The directors present were George Bestor,

Rhodolphous Rouse, J. M. Read, James Knox, A. C. Harding, and
Samuel Webster; of these, Bestor, Rouse, Read, and Harding
had openly opposed Mason's policies.

At this meeting it

seems that Knox, the past president, joined with Mason's
foes against him.

Julius Manning, an absent director, ex

plained Knox's action in a letter to Mason on December 21:
The board at its first meeting agreed upon
a course of action and appointed you to carry out
their wishes.
I was disposed to give you generous
support, and with Mr. Knox gave you approval. Any
subsequent withdrawal of support from those meas
ures is not to be taken as personal against you.
Neither Knox nor myself have any hostility to the
western division of the r o a d . 93
These hostile directors added to the number against Mason
by voting out of office the secretary, R. L. Hannaman, and
the treasurer, Phelps.

The board combined these two offices

into one and elected Washington Cockle, Bestor's friend, as
the new secretary-treasurer.

It then voted to repeal the

president's powers as executive and financial agent of the
company which it had conferred on him the previous June,

123
appointed committees to perform all duties formerly entrusted
to him, and passed a number of resolutions expressing their
displeasure and disapproval of Mason's policies.
One resolution expressed official objection to the
pamphlet printed in New York on May 6, 1852.

The directors
94
asserted that Mason had used the pamphlet to attack them,
that he had inserted statements unauthorized by the board,
and that he had appended the directors' names to it without
95
their knowledge or authority. ^

Director Julius Manning

commented that the pamphlet contained falsehoods better
suited to the moral atmosphere of Wall Street than to an
honest business transaction.

He accepted, however, Mason's

denial of responsibility for the pamphlet and his assertion
that he had never meant to be unjust to the eastern portion
96
of the road;
Bestor, on the other hand, had evidently told
other Peorians that the pamphlet was the result of a con
spiracy between Mason and others against the east end of
97
the line. 1 It was probably easy for them to believe this
in view of the fact that Mason had used proceeds from Peoria
98
city bonds for work on the western end.
At the same meeting, the board disavowed the contract .
of July 14, 1852, with Chouteau and Company for purchase of
99
4,000 tons of iron.
Evidently Harding objected to the
price that Mason had agreed to pay for the iron, contending
that he could have secured a much lower price had he not
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been superseded when the railroad company conferred purchas
ing power on the p r e s i d e n t . P e r h a p s to placate Harding,
the board appointed a new committee consisting of Grimes,
Webster, Rouse,
East.'*'0^

and Richard Morgan to purchase

iron in the

Rouse and Morgan afterwards purchased rails at

a much higher price than that quoted to Mason, so that the
102
company lost nearly $60,000.
The directors on November 4 also agreed to furnish
Chauncey Hardin and Ivory Quinby with iron for

the portion

of the railroad they had contracted to build.

The iron

was to include rails, spikes, and chairs at a cost of
$5,000 per mile, to be paid by deducting the total cost
from whatever the Peoria and Oquawka owed Hardin and Quinby
on their contract.

Obviously, the directors

hoped to make

a profit on the difference between the cost of rails to the
company and the amount for which the company would furnish
them to the contractors.

Mason later protested against

what he termed the gratuity the board had bestowed on the
contractors and estimated that rails delivered at the price
the directors proposed would cost $2,574 more than the
amount for which they had agreed to furnish them.^^^
Apparently there were a number of factors underlying
the animosity of the board against Mason.
personality and temperament were one.

Differences in

Mason had found a

number of them--particularly Cockle, Bestor, and Rouse—
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difficult to deal with, and was convinced that they wished
to shape company policy to their own profit.

In one in

stance, that of Mason's selling company bonds to Phelps,
Bestor's enemy, Mason incurred Bestor's personal ill will.
Lack of understanding as to respective responsibilities
probably had caused Mason and Harding to work at cross pur
poses, with resulting dissension between the two.

But per

haps the greatest factor in the board's antagonism toward
Mason was the suspicion that he and the Burlington direc
tors were willing to sacrifice Peoria's welfare for the
sake of an Eastern connection for Burlington by way of
Chicago.

Mason's future policies were to confirm this.

After the board rejected the contract with Chouteau
and Company, Mason and that firm executed another contract
by which they agreed to hold the iron for their mutual bene
fit.

This transaction was still another cause for friction

between Mason and the board and apparently some accused him
of making a personal profit at company expense.

In a re

port to the stockholders some time later, Mason used this
illustration to justify his turning the contract to his
personal profit:

He as an agent for someone might buy a

horse and promise that this principal would pay $100 for
it by a certain day.

The principal might repudiate the

agreement made in his name, thus voiding the whole contract.
But, said Mason, if the agent later made arrangements to
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take the horse on his own and finally sold it for $200, the
principal could not claim the profit on the transaction.
The point, according to Mason, was that a principal could
not repudiate a contract made by his agent and still claim
the property p u r c h a s e d . M a s o n ' s hypothetical illustra
tion suggests that he doubled his money on the iron con
tract, but there is no evidence in the records to show
what he made on the transaction.
At least one Peorian interested in the railroad be
lieved in the honesty of Mason's transaction.
wrote to him:

Onslow Peters

"The facts you communicate furnish to me a

most complete Justification of your course.

I regret you

could not go on with the contract for iron and complete
it.*il05

Tke unansWered question here is whether Mason used

company funds or securities to help Chouteau and Sanford
buy his share of the iron, and later put the money back
into company funds after its sale.

Despite the lack of

evidence that he did so, apparently he believed it neces
sary to Justify his conduct to his friends and to the stock
holders, suggesting a rather widespread public reaction to
it.
Naturally Mason thought that the actions of the board,
taken during his absence in New York, reflected unfairly
on his conduct.

When he reached home the latter part of

November, he notified the secretary of the company that,
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since the hoard had so sharply curtailed his presidential
duties, he did not wish to receive the salary.

He was

strongly inclined to resign at this point except for the
•1 a / T

request of his friends in Burlington that he stay on.
A number of stockholders of the railroad, anxious to
settle the problems of the board peacefully, wrote urgent
letters to Mason.

Onslow Peters wrote from Peoria that

he and some others were attempting to get a stockholders'
meeting to iron out difficulties and finish the line to
Burlington.

Peters said he believed that capitalists

could supply financial aid and that the Peoria and Oquawka
could make a connection with some other road.

He was cer

tain that Bestor was trying to draw Mason into a newspaper
107
controversy, but advised Mason to let it pass in silence.
Without naming Bestor outright, Peters referred to one unprincipaled and dishonest man on the board who would sacri
fice the railroad to gratify his private passions and turn
the corporation into an instrument of personal malignity.
Since Peters commented that fewer than thirty people knew
anything about the action of the board in repudiating the
iron contract and taking away Mason's presidential powers,
he was probably hoping that, if Mason refused to engage in
public controversy and continued as president, the Peoria
and Oquawka could more easily retain public confidence in
T Oft
the line.
Another of Mason's Peoria correspondents,
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J. F. Tallant, urg?d him to come to Peoria to reply to
Bestor's allegations at a stockholders' meeting.

Since

Peoria papers with Bestor's views had reached Burlington,
Tallant said, some action on Mason's part was needed to
10Q
clarify matters in the public mind.
In spite of the
railroad leaders' efforts to conceal dissension and to
settle problems peacefully, however, public confidence
in the railroad was already badly damaged.
Burlington wrote to Mason:

Henry Starr of

"Since the blow-up with you

there is a general determination not to pay further on the
stock until by hearty cooperation of Peoria it is rendered
certain that the road will be pushed to early completion.
Mason stayed on as president for several more months,
since, according to a letter to him from Cockle, the board
had not appointed an adequate substitute to do what only the
111
president was authorized to do.
However, in December,
1852, Mason made another transaction which was later to
antagonize the board still more.

He drew $5»000, part of

the proceeds from sale of the railroad bonds, from the Ameri
can Exchange Bank in New York, where the money was subject
to his order, and sent it to Burlington to be used on the
western end of the line.

This left between $10,000 and

$11,000 in railroad bond proceeds still at Mason's disposal;
and when he went East in January, 1853, he repeated the
same transaction, sending $9,000 to Burlington to replace
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the money borrowed from Burlington bonds to pay for iron,
]12
wheels, and axles used on the Peoria end of the line.
W. P. Coolbaugh, Mason's Iowa associate, had urge him to do
this, saying:

"You must not for a moment think of allowing

Rouse to get hold of the bonds.

The money will all go to

the devil before a new election of officers and the company
settled with a heavy debt without benefiting us in the
least."113
Mason was in the East from January to March; and in
the latter part of that period, Cockle inquired of him
where the $5,000 was he had drawn from Peoria bonds in
December, 1852.

According to Cockle, contractor Quinby

had not received It; and, Cockle added, if the money was
idle, he wanted it put to use on the east end of the line,
114
which greatly needed it.
Mason assured Henry Nolte,
the secretary of the Peoria and Oquawka, that he had sent
the money to the company treasurer and that Hardin and
115
Quinby had acknowledged receiving it. v However, Mason
was never able to explain this transaction to the satisfac
tion of the board of directors.

According to their calcula

tions, there was a discrepancy of $5,000 for which Mason was
responsible.

A protracted correspondence went on for more

than a year, with Mason insisting that the records of Peasley, the sub-treasurer In Burlington, could account for
1 n /T

the missing amount.

Henry Holte continued to ask Mason
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for a full account of his financial dealings while acting
as president of the company.
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Just when Mason resigned as president of the Peoria and
Oquawka is not clear from the records.

Presumably it was

some time in the early part of 1853, since he became United
States Commissioner of Patents on March 24, 1853.

In one

letter to the directors he wrote:
After my services as president had ceased
and I was well on my way to Washington I visited
Peoria and made a settlement with the secretary
in relation to the remaining portion of my ac
count and turned over to him the remainder of
all my v o u c h e r s . °
This would seem to place the date of Mason's resignation
in March, 1853Mason's original hope that the Peoria and Oquawka would
become part of a larger system was not fulfilled until after
he ended his official connection with it.

While he was

president, he spent much time and energy trying to link the
proposed ninety-six mile Peoria and Oquawka line with some
railroad from the East coast.

The most pressing question

was which western city, Peoria or Burlington, should ulti
mately be connected with the Eastern railroad.

It seems

that as early as 1852, Mason thought that the logical east
ern connection for Burlington was a line to Chicago rather
than to Peoria.

According to Eli Farnham of Galesburg,

Mason once said that if he could have obtained a charter

131
for a railroad from Burlington to Chicago via Galesburg,
he never would have concerned himself with the Peoria and
Oquawka line.11^

After the Peoria and Oquawka was under

construction, however, Mason apparently kept such ideas to
himself.

He listened to those who wanted the western end

of the line built to Chicago and to others who wanted t o 5
extend it east of Peoria, ready to throw his influence be
hind whatever prospect seemed most promising.
Various Illinois residents interested themselves in
promoting a railroad extension east of Peoria which would
eventually link with one of the Indiana lines.

Colonel

Richard T. Morgan, civil engineer of the Peoria and Oquawka,
attended a railroad meeting in Indiana with Peorians Wash
ington Cockle and George Bestor in the fall of 1852, and
reported the terrain between Peoria and Pt. Wayne favorable
to railroad construction.

Morgan wrote Mason, perhaps try

ing to convince him, that an eastward extension from Peoria
would benefit Burlington far more than would a Chicago connection.
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The Illinois legislature boosted hopes for an

eastward extension from Peoria by incorporating a company
to build from Bloomington, Illinois, to the Indiana line,
where it would connect with another to Lafayette.

It was

hoped, wrote Onslow Peters to Mason, that another bill
would soon authorize a line from Bloomington to Peoria,
providing a line from there to Lafayette and Pt. Wayne.
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There It would connect with the Southern Michigan Railroad
building west.

Prom Peters’ letter, it appears that before

January, 1852, Mason had already corresponded with Southern
Michigan officials about connecting with his line by means
121
of an extension from Peoria.
About the same time, Mason was corresponding with J. M.
Forbes of the Michigan Central relative to a railroad from
Burlington toward Chicago.

In a letter of June 25, 1852,

Porbes told Mason that if the Peoria and Oquawka could build
north toward Chicago to connect with the Michigan Central,
his company would be willing to give financial aid to the
project.

Porbes was anxious for a western extension in

order to get ahead of his competitor, the Southern Michigan
line.122
Mason was under pressure from his own railroad contrac
tors to negotiate with both these lines.

By pitting one

against the other, they hoped that one of them would provide
funds to complete the Peoria and Oquawka line.

As early as

February, 1852, contractor Ivory Quinby suggested to Mason
that rivalry between the Michigan Central and the Michigan
Southern might prompt one of them to offer financial aid to
the Peoria and Oquawka.
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Hopes for financial aid to Mason's line from one of
these companies Improved when Galesburg citizens took action
to obtain a northeastern railroad connection for their
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community.

The Peoria and Oquawka had already spurned the

efforts of Chauncey Colton, leading Galesburg merchant, who
had offered the railroad a $20,000 stock subscription if it
would build through Galesburg.

Presumably Peoria and Knox

ville directors, still determined to keep Galesburg off the
route, were responsible for the refusal.

Galesburg had

then appealed in vain to the Illinois legislature for a
mandatory change in the Peoria and Oquawka charter so that
124
the line would build through Galesburg.
Galesburg citizens then undertook to build their own
railroad in the direction of Chicago, or to connect with
one leading to Chicago, and thus attract to their town any
line coming east or north.

Five days after the Peoria and

Oquawka had rejected Galesburg's appeal, its citizens organ
ized the Central Military Tract Railroad.

They intended to

connect with the Rock Island and La Salle Railroad which,
it was rumored, would pass thirty miles north of Gales
burg.

However, there were few early subscriptions to

the proposed Central Military Tract line and Chauncey Colton
was forced to look for capitalists willing to invest in the
126
undertaking.
While Colton was in the East in the spring of 1852
seeking funds for his proposed railroad, he met two other
railroad promoters with whom he made a mutually profitable
arrangement.

One was Elisha Wadsworth, a director of the
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Aurora Branch, the line from Aurora to West Chicago; the
other was James W. Grimes, director of the Peoria and Oquawka,
but an Iowan deeply interested in an eastern railroad con
nection for Burlington,

These three realized that a com

bination of the three lines they represented would create a
railroad connection from Chicago to Burlington via Galesburg
if they could only obtain financial backing for the project.
Grimes, however, asked that his part in the proposed trans127
action be kept secret.
1 No doubt he realized that Peoria
would strongly oppose any effort to turn the western end of
the Peoria-Oquawka line toward Galesburg, since any BurlingtonChicago connection would leave Peoria stranded.
Grimes then undertook to obtain financial backing for
the proposed Burlington to Chicago line from representatives
of the Michigan Central, John Green and George Griswold.
They agreed to his plan, on condition that the charters of
the Aurora Branch and the Central Military Tract be changed
to allow the one to build south to Mendota, and the other
1.28
to connect with any line extending to Chicago. '
Thus by
the summer of 1852 the ground was prepared for a route from
the East coast to Burlington.
In spite of Grimes' desire to keep this project secret,
rumors of it evidently spread.

E. C. Litchfield of the

Michigan Southern wrote Mason in August that he had heard
of the plan to connect the P-eoria and Oquawka and the Central
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Military Tract with the Michigan Central at Chicago, and
inquired whether his own line could arrange for a Burlington
connection either by way of a Peoria extension or north to
12Q
the Rock Island line.
Apparently Mason did not tell
Litchfield how far negotiations had progressed with his
business rival.

Several months later Litchfield inquired

once more whether Mason's line had made arrangements for
connection with the Michigan Central and added, "I think
we can bring about arrangements that will carry out your
wishes as expressed to me in New York.
While keeping the public and their business associates
in the dark, Crimes and Mason completed financial arrangements with representatives of the Michigan Central.

That

railroad was to take $374,000 in railroad bonds at 90 cents
on the dollar if Mason would agree to expend proceeds of
these bonds on the line between Burlington and Knoxville.
Grimes had assured Michigan Central officials that Burling
ton stockholders would pay their assessments promptly when
they knew the deal was closed assuring a Burlington-Michigan
Central connection.
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In the fall of 1852, Grimes also took steps to sever
business connections between the two ends of the Peoria
and Oquawka line, so that the western end would be free to
go its own way.

He wrote Harding, asking him to approach

the Peoria people on the subject of division of the company,

136

telling Mason at the same time that the Peoria directors
were fools and that the western end of the line should con132
nect with Chicago in spite of everything.
Perhaps Mason
reached the same conclusion after he received word from
Thomas Ferman, an official of the Pennsylvania Railroad,
that a Peoria connection was too far north to suit the purposes of his line.

Any doubt in Mason's mind about put

ting all his resources and powers into forging a Chicago
connection was probably put to rest by this decision.
To balance this rejection by the Pennsylvania Railroad
of a possible eastern connection with the Peoria and Oquawka,
Mason received new encouragement from the Michigan Central..
J. M. Brooks of that line wrote that if they could meet, he
and Mason could probably devise some speedy way of connect
ing the two railroads.
litate this:

He offered two suggestions to faci

first, to work out a reciprocal arrangement

between the Peoria and Oquawka and the Central Military Tract
for interchange of cars and other materials, since the latter
road would soon receive financial aid from the Michigan Cen
tral; second, to follow Grimes' suggestion that the Peoria
and Oquawka bonds be sold and the majority of the proceeds
be pledged to the Burlington division.
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Brooks suggested

that the proceeds be divided between the eastern and western
ends of Mason's railroad, giving to each according to the
amount of stock, subscribed.

Since Burlington had subscribed
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more than Peoria, $300,000 to the west half and the rest to
the east half seemed to Brooks a fair division.

If this

were done, Brooks was sure his line would lend its in
fluence to selling the securities.

However, if Mason

would not accept this plan to complete the western half of
his line from Burlington to Galesburg, then the Michigan
Central would at once undertake an extension from Galesburg
to Quincy, Illinois, via the Northern Cross line.
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The enthusiasm and financial backing Galesburg citizens
now gave the Central Military Tract must also have encouraged
Mason.

Stockholders voted to increase stock from $400,000

to $800,000, limiting the current issue to $600 ,000 , and
citizens promptly pledged that amount.

The board of direc

tors issued bonds at 7 per cent interest and appointed a
committee to procure iron and other necessities for rail
road construction.1 '^

It was also encouraging that, despite

serious opposition from Springfield legislators favoring
the Peoria and Oquawka line, Colton had persuaded the
Illinois legislature to change the Central Military Tract
charter, allowing that line to build toward any railroad
connecting with or reaching toward Chicago.

This change

made it possible for the Central Military Tract to begin
building northeast to Mendota, Illinois, in 1852, where
it would make connection with the Aurora Branch then building west to Mendota.
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This left only the link between Galesburg and Burlington
to be built to assure a railroad connection between Iowa and
the East coast.

To persuade the Peoria and Oquawka to build

through Galesburg, Chauncey Colton brought Joy and Brooks of
the Michigan Central to a meeting of Peoria and Oquawka
directors in Monmouth in May, 1852 .

As a result, the Gales

burg group, probably with Michigan Central backing, bought
■f50,000 in Peoria and Oquawka bonds in return for a promise
138
that the line would build through Galesburg.
Late in
1852 Mason was able to announce that the Burlington end of
the Peoria and Oquawka would reach Galesburg and connect
with the Central Military Tract Railroad by 1853.
Early in 1853 trains were running from Chicago to Kendota,1^0 and by December 7, 1854, they reached Galesburg.
The Peoria and Oquawka, however, completed fewer than
twenty miles beyond East Burlington before it exhausted
its funds.

The Central Military Tract had to finance the

remaining construction and then collect its debt by buy
ing the Burlington to Galesburg line.

This forty-two

mile railroad was finally completed March 17, 1855, pro
viding rail connections from the Atlantic coast to Bur
lington via Chicago.

The three companies which helped to

make possible the Burlington to Chicago route— the Aurora
Branch, the Central Military Tract, and the Peoria and
Oquawka— were later combined with the Northern Cross to
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form the Chicago, Burlington and Quincy system.

I4i

This

fusion of short lines to form a larger system was a common
practice of western railroad builders of the mid-nineteenth
century.

The linking of Burlington with the East coast

fulfilled part of Mason's original purpose.

The remainder,

a line to the Pacific coast, would be completed, partly by
his efforts, in the next fifteen y^ars.
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Chapter IV
SPECULATOR IN WESTERN LANDS
In the decade of the 1850*s, Mason participated exten
sively in Western land speculation, although fifteen years
before he had deeply deplored such precarious investments.
On his first visit to the frontier in 1836, he had criti
cized Wisconsin Territory for being, as he termed it, "the
chosen theater and general headquarters of Western land spec
ulation."

As he saw it then, men risked their money, not

because they saw any rational prospect of profit, but be
cause others had risked their assets in a similar way and
won a fortune.

Mason, at that point, was sure that only

frugality and industry could bring prosperity and that any
thing less would bring economic ruln.^

Nevertheless, by the

early 1850's Mason had become one of the largest land owners
in Iowa, in addition to having land holdings in Wisconsin and
Missouri.

Letters from his friends in the East help to re

veal the extent of Mason's land holdings in this period.
A friend, 0. S. A. Peck, wrote from Washington in 1853:
I wish you success in your recent speculations.
You are doubtless the largest land holder in Iowa,
and if gold continues to flow into world circula
tion at the present rate, your lands could become
exceedingly valuable.2
A few months later another correspondent wrote from New York:
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"I Imagine from circumstances of the immense purchase of land
in which you have embarked that you have become disconnected
from the Peoria and Oquawka Railroad.""^

Other large-scale

land speculations followed, so that by I856 Mason possessed,
according to his own estimate, at least 30,000 acres in south
eastern Iowa worth a half million or more, and $200,000 worth
4
of land elsewhere.
There are a number of factors to be considered in a study
of Mason's land speculations.

The change in his attitude

from alleged aversion toward land speculation to widespread
participation in it within a few years thereafter calls for
an explanation of reasons behind his reversal of policy.
The methods by which he carried on his land transactions,
the location of his land purchases, and the degree of his
profit or loss are also of primary concern.

Some of the

land he bought and sold was the same real estate with which
he earlier concerned himself as a federal judge, when he
rendered the partition decree in October, 1841.

This raises

the question of whether there was some private understanding
between Judge Mason and the beneficiaries of that partition
decree which later enabled him to become financially in
volved in it himself.
Beginning in 1852, Mason began acquiring land on a
large scale in southeastern Iowa.

At this time he became

financially involved in the Half Breed Tract, and at one
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point owned at least 30,000 acres of it, including one third
of all the lots in Keokuk.-*

This land had originally come

into the legal possession of Hugh T. Reid as a result of
Mason's judgment decree in 1839, and of the Hew York Land
Company as a result of his partition decree of 1841.

In

order to explain how and why Mason came to be financially
Involved in the Half Breed Tract in 1852, it is necessary to
trace its history in the eleven years between 1841 and 1852*
After Judge Mason's judgment decree in 1838, by which
Hugh T. Reid acquired a title to the Half Breed Tract, the
settlers contested it in the courts and by direct action.
After the Iowa Supreme Court sustained Mason's judgment
partition in January, 1846, they carried the case to the
United States Supreme Court, in Joseph Webster v. Hugh T .
Reid.

In December, 1850, that tribunal reversed the deci

sion of the territorial and state courts.
the sheriff's sale to Reld.^

This nullified

In the meantime, the squatters

violently resisted Reid's efforts to collect rent from the
land.

Reid brought many actions for ejectment and recovery

of back rents; but while he could readily obtain judgments
in these cases, it was another matter to enforce them.

Those

who claimed the land by squatter's title formed organizations
to resist ejection.

Settlers on Half Breed lands in Lee

County, according to one newspaper account, held mass meet
ings in protest and armed themselves for open resistence
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to the sheriff, who had called the entire county to his aid
in enforcing the lav*1
himself.

The squatters even threatened Reid

A crowd of enraged settlers one day attacked him

when he ventured into the country on horseback, chasing him
back into Keokuk, where he arrived with his clothes badly
t o m from riding through the brush in an effort to escape.
In his flight he lost his hat, which the pursuing mob picked
up and carried on a pole.

Afterward, since Reid did not even

feel secure in his own home in Keokuk, he crossed to the Il
linois side of the Mississippi River, where he stayed until
the public mood was calmer.

Under these circumstances it

is understandable wby Reid was interested in disposing of
his Half Breed title to the New York Land Company, claimants
to approximately 47,970 acres of Half Breed land under the
partition decree of 1841.

Thus, in 1842, when the officers

of the New York Land Company offered Reid $2,884.66 for his
Half Breed title, he accepted it, and conveyed his claim to
D
them on January 2, 1843.
The New York Company also purchased what was known as
the Barrett tax title to the Half Breed Tract.

The Iowa

territorial legislature in 1839 had empowered the sheriff
to sell any unclaimed land in the tract on which the taxes
were unpaid.

Consequently, when the sheriff was unable to

collect the unpaid taxes, he had sold the entire Half Breed
Tract to Richard T. Barrett December 19, 1841, for $515.50.
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Then on November 13, 1847, Barrett had conveyed his tax
title to trustees of the New York Company for all the lands
g
they claimed under the partition decree.7
The squatters now vented tNalr displeasure, previously
directed against Reid and others, on the agents of the New
York Land Company.

Through organizations designed to thwart

evictions and collection of back rents, they became such a
law unto themselves that the agents, D. V. Kllbourne and
Nathaniel Marsh, who had replaced Isaac Galland, dared not
go outside Keokuk.10

Although Kllbourne and Marsh had been

selling portions of the forty-one shares the company held
under the partition decree, by 1852 all business and all
sales of land on the tract were at a standstill.

Kllbourne

received a threatening letter from "A Settler,” warning that
there must be no more suits for possession of land or back
rents until the occupants were promised compensation for
Improvements they had made to the land.

The anonymous

writer warned Kllbourne that the settlers in every town
ship in the tract were organizing for self defense, and
that if matters came to a showdown, ”Judge Lynch will hold
court and decide on all cases, and you will be one of the
11
first cases on the docket.”
The New York Land Company at this point sought some
arrangement whereby they could sell the land, with profit
on the investment, without the company*s appearing on the
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record as owner of it.

By this ruse, they could avoid the

displeasure of Iowans residing on the Half Breed Tract who
claimed it by reason of original occupancy.

Consequently,

In May, 1852, when Mason was In New York on railroad busi
ness, he received word that Hiram Barney, who was the liaison
between stockholders of the New York Company and its western
agents, wished to see him.

When Mason called, Barney asked

whether he would take over, to the mutual benefit of him
self and the company, peart of the forty-one shares of the
Half Breed land which the New Yorkers owned.

Inferring

that they were dissatisfied with the present condition of
their Interests in Iowa, Barney proposed that Mason buy
part of the company's Interest in the tract for about
$200,000, giving the company a mortgage on the land con
veyed.

Mason said he would pay that price if given the op12
portunity to make it out of the sale of the property.
It was not until June 28, however, that Mason and the
New Yorkers closed the contract and executed the papers.

No

money actually changed hands between the parties Involved
in the deal; it was a paper transfer made to relieve the
New York Company from appearing on the records as large-scale
owners of the Half Breed Tract.

By terms of this agreement,

the trustees conveyed some of the company's Half Breed hold
ings to Mason.

In return, he gave the company a mortgage

on the land as security, from which they agreed to release
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the land as Mason sold It.

Mason agreed to pay them $225,000

from the proceeds, provided he could sell the land for the
amount necessary to pay that debt.

If he could sell It

for a larger amount, he was to receive the increase; if not,
he was to receive no compensation for his services.

Mason

had the right to sell the land on credit of not more than
five years, with 25 per cent down in cash.

At the end of

three years, he had the privilege of turning in as cash any
mortgages he had taken. ^

The company also agreed to revoke

the power of attorney given to D. W. Kllbourne as agent of
the company and confer it on Mason, giving him power to col
lect money due the New Yorkers from Half Breed land sales
prior to June, 1852.

This sum the firm would credit to
1A
Mason's $225,000 debt to them.
The New Yorkers protected their interests by certain
stipulations in the contract.
fir a minimum sale price.

They reserved the right to

If the company's trustees chose

to have Mason sell the land within three years, they would
receive only the proceeds remaining after deducting litiga
tion costs and other business expenses.

Mason was to open

an office in Keokuk for land sales and to pay an agent to
look after the business.

On these terms the parties signed

the contract on June 28, 1852, to the apparent satisfaction
IK
of all concerned. J

15$
Perhaps because this contract between Mason and the
New York Company had removed him as agent for sale of the
Half Breed lands, D. W. Kllbourne took a pessimistic view
of Mason's prospects.

He warned that even under the most

favorable conditions Mason could make It pay only by many
years of hard and anxious labor.

Mason would have to be

satisfied If he made no more than a living out of the trans
action, Kllbourne thought, while at the same time he would
have to endure the effect of detraction and Ignorance on the
part of the squatters.

In his judgment, "although one as

fine as an angel controlled this Interest, he could not es
cape prejudice."1**
Edward Kllbourne was even more frank about Mason's
transaction In letters to his brother, D. W. Kllbourne.

He

pointed out that In Half Breed land sales Mason would be torn
between political ambition and economic Interest, since elec
tions would keep him from raising land prices In an effort
to save his political party from defeat.

Kllbourne prophe

sied pessimistically that Mason might even be unable to
raise enough money to pay taxes on the Half Breed lands In
1853.^

He estimated that Mason's taxes and Interest would

amount to between $13,000 and $14,000 a year and added, "I
doubt whether he can go through with It.

The margin for
«l8
profit Is too small to Justify the risks."
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One of Mason's correspondents in Keokuk, J. W. Rankin,
took a more optimistic view of business prospects relative
to the Half Breed lands.

He thought that if Mason talked

with the prominent men in the area, he could persuade them
to buy on two, three, or four years' credit with 10 per
cent annual Interest and that every good citizen in Keokuk
would support such a proposal.

Rankin warned Mason, however,

that the Whig politicians desired to keep things unsettled,
thinking they would win elections by appealing to the set
tlers' prejudice.

He told Mason, too, that trouble makers

like Isaac Galland were trying to persuade settlers that
Mason would be more exacting in business dealings than Kilbourne; and that others were advising them not to pay more
than $2 an acre for the land and to demand a high price in
cash for Improvements.

Rankin suggested that Mason come

down to Keokuk and make his policy clear before the settlers
19
held their next meeting. ^
Because they were sure that controversy between the
settlers and the owners of Half Breed land endangered com
munity peace and prosperity, Keokuk citizens had held a prior
meeting in July, 1852.

At that time they appointed a com

mittee to negotiate a settlement and passed resolutions
favoring compensation to settlers for improvements before
they were required to give up the land.

The settlers were

to be held to account, however, for waste or injury to
property.20

158
The settlers' unanswered question at this point was
what attitude Mason would take toward them and their land
improvements.

Before visiting Keokuk, Mason wrote to his

friend, Guy Wells, assuring him that he intended nothing
unfair or unjust to any of the settlers.

He said that un

less they had wasted the premises by cutting timber or doing
other unnecessary Injury, he would not insist upon any back
rents for the time they had illegally occupied the land.

On

the other hand, if they had added Improvements, he was will21
ing to compensate them for these when he sold the land.
In the latter part of 1852 Mason opened an office in
Keokuk, employed James L. Estes as his assistant, and began
selling the Half Breed lands.

Mason thought it necessary to

appoint an agent because he expected to be absent frequently
from Iowa.

As Estes wrote to Mason, "You will need to have

somebody here empowered to do business or be here nearly all
the time yourself.

To make the most of these lands will be

nearly a lifetime operation and a great deal cannot be done
22
in a few days."
Under these circumstances, Mason could
give only general Instructions to Estes, depending upon the
man's honesty and his ability to carry them out.

Estes,

under Mason's instruction, gave notice to the settlers at
once that he would sell them their land at $2.50 per acre
entirely on long term credit, and compensate them for their
ox
improvements at their agreed value. ^

Some of the settlers found Mason's policy wholly un
acceptable.

A group of them claimed that nobody should be

required to pay more than $1.25 per acre for Half Breed
lands, since the settlers had added everything which made
the land worth more than that.

To back up these views, a

crowd of two or three hundred men gathered several miles out
side Keokuk one day shortly after Mason opened his office
there, apparently planning to take direct action against him
and others.

That morning Mason saw Edward Kllbourne going

up the hill toward his home armed with six or eight muskets,
evidently preparing for trouble.

The same day, Reid called

at Mason's office and asked him where he was keeping his
weapons.

When Mason replied that he had none, Reid warned

that a peace policy was sure to fail against the squatters.
Fortunately a peace policy did prevail at the meeting, and
24
the mob dispersed without incident.
Even after this threat of violence from squatters had
subsided, Mason still had the problem of clearing Half Breed
lands of squatters' claims.

In some cases he had to buy the

squatters' claims before he could sell the land himself.
Edward Kllbourne in a letter to his brother referred to
another difficulty, one which Estes thought Mason would
encounter:

that Mason might have to pay squatters their

own prices for improvements to the land. J

Then D. W.

Kllbourne told Mason that Estes believed the squatters
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could only be satisfied if other land were given then in
exchange for Half Breed claims.^

When Mason came to sell

the land, there were still more difficulties in prospect.
Estes told him that the settlers would not pay the prices
asked for the land; and that even if Mason sold it on time,
he would have difficulty in collecting an annual interest
27
rate higher than 8 per cent. ' Again according to D. W.
Kllbourne, the settlers also objected to buying the land
from Mason as long as the New York Company held the mort28
gage on it.
Mason and Estes tried to solve these difficulties by
first placating their principal antagonists and thus secur
ing their support.

One of these ringleaders of opposition

among the squatters was Dr. Isaac Galland, who claimed that
when he was associated with Marsh, Lee, and Delavan, trustees
of the New York Land Company, they had defrauded him of a
large amount of money.

Galland was one of the five original

trustees invested with legal title to all lands purchased
under the Articles of Association of the New York Land
Company.

He now maintained that since no Judicial or

equitable proceedings had ever removed him as trustee, he
was during the partition proceedings still Invested with
legal title.

Galland contended, however, that the New York

Land Company later had sold his interest in the transaction
without compensating him for _it.

He held Mason partly

responsible for this and took out his grievance by stirring
up the squatters against the former Judge.

With Mason's

approval, Estes tried to cancel Galland's leadership among
the squatters by hiring him as his assistant for $1,000 per
year.2^

D. W. Kllbourne, however, thought this would do

more harm than good, since it would give Galland prestige,
and in the end prove a disadvantage to the whole enter
prise.^0
Apparently Kllbourne was right about Galland, and Estes
and Mason were wrong.

Galland eventually brought suit

against Marsh, Lee, and Delavan, and also made Mason a defendent.^- The case was not settled until April, 1856, and
by terms of the settlement Galland received $15,000, mostly
IB mortgages.

Mason commented in his diary, "We have given

him more than I Intended but I am inclined to think he is
really entitled to something, and I do not wish to litigate
«32
with anyone under such circumstances.
Another law suit arising from Half Breed claims which
proved costly to Mason was that brought against him by
Bobert Olaggett.

Long before Mason's Half Breed purchase,

Olaggett and George Dixon had obtained Half Breed land from
Galland, assuming that he was still a trustee of the New
York Land Company.

After the partition decree of 1841,

Claggett and Dixon on this basis had obtained a Judgment
against, the New York Land Company for a part of the forty-one
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shares.

Mason believed this was wholly invalid, but it was

still a cloud on hi8 title which he could remove only by pay
ment of $16,000 in c a s h . ^
To settle Half Breed claims out of court also proved
expensive.

Mason later claimed that from the start of land

operations he treated the squatters with generosity.

In all

cases, he asserted, he gave them the right of preemption.
In many Instances, where the occupant of the land chose to
purchase it, Mason sold it at $2.50 per acre entirely on
long-term credit, charging nothing for back rents and com
pensating for any improvements made on the land.

If the

occupant preferred to leave, Mason fully compensated him
for his Improvements, although sometimes, Mason said, he
paid considerable money for nothing more than a log cabin
and broken fencing.-^
The records appear to substantiate Mason's claims about
the terms he extended to the occupants of his Half Breed land.
On March 12, 1853, he paid E. T. Lewis $167.44 for Lee County
land with its Improvements, but he gave Lewis use of the farm
for one year from April 1, 1 8 5 3 . ^

At the same time he bought

land from James Prindle, but gave him the privilege of using
it free of rent other than taxes until Mason paid a fair
36
price for Improvements on it.
James Wright sold his claim
and improvements to Mason, with provision that each of them
would choose an arbiter if they could not agree upon the
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value of the improvements; and if these could not agree,
the claimants empowered them to choose a third*

Both

parties put up #2,000 as a guarantee that they would abide
by the decision of the Judges.57

Mason's friend, Hawkins

Taylor, claimed that this generous policy toward the squat
ters ended all the troubles on the Hfclf Breed Tract in six
months.5®
As soon as Mason cleared Half Breed land of squatters'
claims, he sold it and turned the proceeds over to the New
Tork Company in payment of his #225,000 Indebtedness to
them.

Judging from the figures he recorded in his business

papers, it seems that he was able to pay this obligation
rather rapidly.

Although the Income from land sales to

December 31, 1852, amounted to only #1,445.57, proceeds
came to #17,495.80 between that date and April 9, 1853.
During the remainder of April he took in #5,520, and in
May #10,496.25, making the total income from land sales
to May 31, 1853, #34,957.50.

In this five-month period

his payments to settlers for improvements was #6,435*66
and contingent expenses #2,887.39, making total disburse
ments #8,688.03 and net proceeds #26,269.47.5^
This favorable trend on land sales continued during
the next three years.

The latter part of 1853, Mason's

agent, James Estes, reported that his office in Keokuk
was constantly crowded with persons wanting real estate.

40
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Two years later, the land sales for one month amounted to
$13,400, and Mason noted that the amount due him for land
4-1
sold equaled his debt to the New York: Company.
A month
later another notation confirmed this:

Mason wrote that he

had turned over to the New York Company #216,322.65 in mort
gages and that he had #18,414.43 in mortgages on his own
42
books.
He did not say how many acres were involved in
his operation.
A continual rise in land prices between 1853 and 1856
led Mason to hope that he could make a .fortune out of his
remaining Half Breed holdings,

When he first negotiated

with the New York Company, he valued his Keokuk lots at
about #50,000.

By July 31, 1855, Mason estimated that he

had sold all but a small portion of these, that the remainder
would possibly bring him #50,000, and that those already sold
were worth twice that.

As he saw it, the farming lands were

proportionately more valuable, so that he wrote in his diary,
"I knew this would be so at the time they were sold, but the
course taken was necessary.

After all, no person should seek
-43
to reap all the profits in such cases." ^
Despite the numerous land sales between 1852 and 1856,

apparently Mason was not able to sell the land rapidly enough
to make anything for himself.

Unfortunately he had not in

cluded in his contract with the New York Company a provision
that it should release mortgages on land he sold on time.

f
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Consequently, when an Iowan wished to purchase Half Breed land
from Mason or Estes, they were unable to give a clear title
because the mortgage was in the hands of the Hew Yorkers.
This obviously impeded rapid sale of land and delayed Mason's
profits.

Mason tried to get around this obstacle to sale of

Half Breed land by persuading the Hew York Company to allow
a Keokuk banker, J. M. Love, to hold the mortgages and re
lease them as soon as land payments started.
trustees were unwilling to do this.

However, the

J. M. Love was a total

stranger to them and they believed that if they conferred
power on him to act in their place, he might abuse it to
the detriment of their Interests.

The best alternative the

trustees could suggest was that Mason might promise to give
the buyer a deed within a certain time in consideration of
25 per cent paid in cash.

They proposed that Mason then

send them a description of the land sold, the price, and
the terms of payment of the balance; they would then send
by return mall a release of the bargained premises from the
44
mortgage.
Under these cumbersome and unsatisfactory cir
cumstances, it is surprising that Mason succeeded as well
as he did in selling Half Breed land.
Perhaps because Mason's arrangement with the Hew York
trustees proved so satisfactory to them, they proposed to
make another contract with him similar to the first one.
They offered either to allow Mason to take over additional
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Half Breed holdings under arrangements similar to those of
1852 or to buy from him for #50,000 their former Half Breed
holdings that he had acquired since that time. ^

Mason ac

cepted the first proposition, stipulating that if the com
pany would sign over to him additional Half Breed land, he
would give them mortgages on it amounting to #100,000.
Mason's total indebtedness would then amount to #325,000.
He proposed to pay first the #225,000 he owed under the 1852
contract and then the #100,000 plus 7 per cent interest from
the date of the second agreement.

After making these pay

ments, he would be entitled to all the balance of lands and
proceeds.

He agreed to advance #5,000 of his own money, or

its equivalent in lands, to purchase possessory rights of
occupants of Half Breed lands, this sum to be regarded as
part of his payment to the trustees for their land.

Mason

also promised to assume responsibility for defending entirely
in his own name the suit that Isaac Galland had brought
against him and the Hew York trustees.

The New Yorkers,

on their part, were to release the paid-up mortgages only
46
after they received full payment on the land.
After pro
longed negotiations lasting nearly a year, Mason and the
New York Company finally completed a satisfactory settle
ment and signed a contract in the spring of 1856.
Mason was exultant over this new agreement.

He wrote

in his diary that he could hardly realize that he owned
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property worth a half million or more.

He reminded himself

that such iras not really the case, although If land prices
held up he expected to make that amount from his Half Breed
47
purchase. ' At this point his expectations appeared justified,
since he owned nearly one third of all the lots In Keokuk
and one third of all the lots In the Half Breed Tract,
48
amounting to more than 30,000 acres.
Mason based his hopes for a fortune on a survey of real
estate prices In and around Keokuk In the spring of 1856.
4q
He found land prices double what they were the previous year. 7
At that time he had estimated that twenty-seven acres he owned
In the lower section of Keokuk were worth #10 per acre.^0
In April, he expected some of his best Keokuk lots to sell
for #2,000 e a c h , p r o b a b l y a reasonable prospect since a
corner lot there had sold for #1,500 In June, 1837.*^

As for

the Half Breed land outside Keokuk, Mason estimated Its value
at #4.25 per acre In 1 8 4 1 , ^ and undoubtedly he hoped to get
more than that for It fifteen years later.
Land transactions In the Half Breed Tract during I856
more than met Mason's expectations.

Although he was not In

Iowa that summer, It seemed to him that judging from reports,
54
his real estate sales were going along prosperously.
When
he returned to Keokuk that fall, he confirmed this:

sales

amounted to #130,000 In completed transactions and there
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were $40,000 yet to complete when his agent found time to
make out the papers.

He estimated that all property sold

the previous spring would bring approximately $1,000,000
at current prices.

These land prices were so high that

Mason found them a l a r m i n g , w r i t i n g that he feared an econt=6

omic reaction and preferred to get rich more slowly.-'

How

ever, as he saw it, his only hope was to pay his obligations
to the Hew York Land Company and make his own profits before
a general economic collapse like that of 1837 recurred.

This,

of course, required rapid sale of Half Breed land. 1
To facilitate more rapid land sales, Mason tried to in
crease the value of his holdings.

One way he hoped to do

this was by persuading the federal government to take action
regarding the Des Moines Rapids in the Mississippi River.
These rapids began four miles above the mouth of the Des
Moines River, just above Keokuk, and extended eleven miles
to Montrose, Iowa.

This was a serious navigational hazard

to Mississippi River traffic, creating a twenty-foot fall
that flowed with great velocity over an irregular limestone
bed extending from shore to shore.

Boats had trouble pass

ing over the rapids, particularly because of shallow water
during low stages of the river and because of the many
crooked channels through the limestone worn by the action
58
of the current.-'
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Mason believed that the removal of this obstacle to
river traffic would result in a cheaper water route to Hew
Orleans for agricultural produce of southeastern Iowa.
Farmers in this area could then send goods to Hew Orleans
by steamboat at a cost of one half to one and a half cents
per ton, whereas it cost them twice as much to send goods
to the East by rail.

Mason also contended that improvement

of the Des Moines Rapids would give Iowa farmers the choice
of sending their produce to southern or northeastern markets,
wherever the highest returns waited.^

Mason's friend, D. F.

Miller, estimated that these improved commercial possibili
ties in southeastern Iowa would add $50,000 or more to the
value of Mason's lands in the Half Breed Tract.
In Mason's opinion, the federal government was respon
sible for such river improvements whenever the public inter
est demanded it.

As early as 1849, at a convention in

Davenport, Iowa, he had expressed his views in a three-fold
resolution:

that the Mississippi was a national highway,

that unrestricted river navigation was a matter of concern
both to the nation as a whole and particularly to the western,
country, and that it was the duty of the federal government
to remove the river obstructions without delay.^
The early efforts of the national government to improve
the Des Moines Rapids were inadequate.

Prior to i860, Army

officers made three surveys of the problem, one by Captain
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Henry Shreve In 1836, another by Lieutenant Robert E. Lee in
1837, and another by Lieutenant G. K. Warren.

These studies

resulted in no effectual Improvement of the rapids before
the Civil War.^2

Afterward, when the project seemed about

to materialize, it was too late for Mason to benefit fully
from the resulting increase in his land values.
Mason also (Attempted to increase the value of his Keokuk
land by building roads which would connect his lots with the
town.

He owned real estate running parallel to the bluffs,

located a mile or two above the limits of Keokuk.

As he

saw it, these lots on the brow of the bluffs would bring a
good price if there were streets gradually descending the
bluffs to the river.

To accomplish this, he planned to make

two cuts through the bluff, then branch to the right and left
in a gradual descent to the river.

The only evidence that

he ever tried to carry out this street project is a notation
in his diary that he had gone out with what he termed "the
young men” to make plans for his improvement project, but
that the grouj was forced to postpone further action until
another day.^^
Another way in which Mason endeavored to increase his
land sales was by preserving the timber on his holdings.
Few people cared to invest in land from which nearly all
the timber was cut.

It proved difficult, however, to pre

serve the trees on Mason's Half Breed land.

In some cases,

his renters wasted or sold large amounts of lumber.

One

renter boasted that he intended to cut all the timber he
could off the land and then leave it.

To avoid such losses,

Mason's friend, A. W. Harlan, advised him not to rent his
land at all, arguing that no rent Mason could get from it
would idemnlfy him for the timber that renters would cut off
the land in making roads, under the pretext of cutting fire
64
wood.
Others, however, advised Mason that if there were
no renters on the land, then trespassers would cut and slash
6*5
until they took all the wood from the place. J If Mason faced
timber depredations whether he rented his land or not, he
either had to resign himself to inevitable financial losses
or sell the land as rapidly as possible for whatever it would
bring.
Because Mason's other business interests required ex
tended absences from Iowa, he made a written agreement with
James Estes to supervise his real estate interests there.
Estesf duties included not only sale of lots and lands, but
the collection of rents.

Mason empowered him to pay all ex

penses connected with such transactions, such as court costs,
lawyers' fees, or compromise agreements out of court, and to
take care of certain other business for him which would in
directly add to the value of the Half Breed lands.

Mason also

gave Estes permission to subscribe $10,000 in stock of the
proposed Keokuk and Ft. Des Moines Railroad and to loan

$10,000 of his, Mason's, money toward the erection of a pro
posed Keokuk hotel, if he could get sufficient cbllateral
for payment of principal and interest.

Mason specified that

he would require 10 per cent annual interest on his loan the
first year and semi-annual interest each year thereafter.
In return for these services, Mason gave Estes one half
of the railroad stock and one half the dividends from the
hotel loan, plus half the proceeds from sale of lots and
lands still unsold after Mason had satisfied his obligations
to the New York Company.^
Because Estes mishandled Mason's business affairs, the
Half Breed profits prior to 1857 proved less than Mason ex
pected.

Although Estes had agreed to make monthly reports

on land business, he failed to do s o H i s

downright dis

honesty, however, did not become evident until September,
1857, when Mason visited Keokuk and found his affairs there
in inextricable confusion.

He learned that Estes, in order

to pay a $13,000 debt of his own, had mortgaged Keokuk lots
in which the two had an equal interest.

68

Estes Justified

this on the grounds that he had considered the money neces
sary to carry on Mason's business.

At first Mason was sure

that such a mortgage would not be legally binding, but it
proved valid and he had to redeem i t . ^

Further investiga

tion of Estes' transactions revealed that he had not recorded
funds oollected in Mason's name.

These payments from land
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sales amounted to #2,000, part of which Estes used in his own
enterprises.^0
In addition to Estes' neglect and dishonesty, he failed
to carry out Mason's commands.^1

Although Mason had directed

him to lean #10,000 for construction of the proposed Keokuk
hotel, Estes donated the money outright.

Perhaps he knew,

when he did this, that in consideration of his liberality the
promoters would name their proposed hotel the Estes House.
When Mason made final settlement with Estes, he had to write
72
this entire donation off as a bad debt.'
Mason's effort to retrieve part of these financial losses
by taking Estes' notes proved futile.

These eventually came to

more than #20,900, but the property Estes gave as security
turned out to be generally worthless.

To make matters worse,

Estes became almost hopelessly insolvent, so that Mason lost

»

even the money he had hoped to salvage.
advantage of the bankruptcy law.

Estes eventually took

Although he named Mason as

a creditor for more than #46,000, Mason never received any of
this money and estimated his aggregate losses through Estes'
73
mismanagement at not less than #70,000. ^ Mason held Estes
responsible for depriving him of much of the remuneration he
had expected from Half Breed sales prior to 1857.*^
After Mason discovered that Estes had misappropriated his
money, he concluded that it was best to get rid of him on the
easiest possible terms. ^

Two letters prompted this decision.

m
One was from Estes complaining that Mason had not dealt
fairly with him and implying that he would become Mason's
open enemy unless the two could make some satisfactory finan
cial settlement.^®

The other letter was from Charles Parsons,

warning Mason that unless he settled with Estes to his llk77
lng before rejecting him, Estes might cause trouble.11 This
correspondence suggests that Estes might have had some hold
over Mason, possibly in connection with the Half Breed trans
action.

At any rate, when he and Mason discussed terms,

Estes demanded 25 per cent of the Half Breed land then in
Mason's name but refused to repay whatever he had taken from
Mason's funds.

Finally, Mason gave Estes title to all the

Keokuk lots in what was known as Mason's town addition and
agreed to say no more about the money he had taken dis
honestly.^®
Another factor, the 1857 depression, reduced Mason's
anticipated Half Breed profits.

When hard times came that

year, he foresaw that reduced immigration would decrease the
7Q
demand for his l a n d s . 7 He realized too that many who were
already buying land from him on time would be unable to pay
their taxes and that he would have to pay these himself to
keep the land from falling into the hands of others through
tax sales.

Mason estimated these back taxes at more than
80
$10,000, in addition to his own tax of $5,000.
He also

anticipated that those buying hia land on time would be
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unable to keep up their payments and that he in turn would
be upable to pay the New York Company, which held the mortgages on the land.
/

Events turned out as Mason had foreseen, to his finan
cial detriment.

The buyers began to default on their land

payments; and when the trustees of the New York Company did
not receive their money from Mason, they began foreclosures
against the settlers.

In 1859* Hiram Barney, acting as at

torney for the company, began a series of lawsuits for that
purpose.

Mason foresaw the serious effects of this policy

on his anticipated land profits.

He was sure that if the

company foreclosed Half Breed property, its sale would not
bring enough to pay his own obligations to the company, and
he would lose the land.
Attempting to forestall the possibility that he might
lose his profits, Mason made a series of proposals to the
New York Land Company.

Late in 1857 he offered to release

his Half Breed holdings to them for a financial consideration,
but they turned him down.

Finally, convinced that public re

action against the company's foreclosures would ruin the New
Yorkers as well as himself, Mason went East, hoping to perQ-Z
suade them of that fact. 3 He offered to pay the company all
the money he could collect from the land in excess of taxes
providing they would change their policy, assuring Barney
that previously he had drawn nothing from the transaction
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for himself.

However, Barney now agreed with Mason's earlier

proposal that he withdraw from the transaction altogether in
return for a cash consideration and clear title to part of
the Half Breed land.

With this purpose in mind, Barney came

to Iowa in the summer of 1859 to negotiate with Mason for
dissolution of the business relation between him and the New
York Company.®^
By terms of the final agreement, Mason gave up claims
to most of the land that the company had signed over to him
since 1852 and turned over to Barney 345 mortgages on Keokuk
lots and Lee County farm land that he had already sold.
Most of the lots were in the part of Keokuk known as Mason's
Upper Addition, apparently the most expensive area of town,
and only four were in the cheaper area known as Mason's
Lower Addition.

The Easterners, in turn, paid Mason |100,000

as a cash settlement, as well as leaving him between two and
three thousand acres and about three hundred lots in Keokuk.
There were fifty-six mortgages on the farm land and seveQjky
mortgages on the city lots which Mason had already sold and
86
which remained in his name.
After the final settlement with the New York Company,
Mason was downcast for personal reasons.

It seemed to him

that the New Yorkers had used him as a cats-paw for seven
years; and that when he was no longer useful as a front,
they had repossessed the land.

In fact, Mason was so bitter
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toward the New York Land Company that he refused an invitation
87
to a banquet Barney gave before returning East. ' He wrote
in his diary that though he was much depressed in spirit,
he was relieved to be free of any connection with Barney
and those he represented.

88

He believed, too, that his per

sonal Involvement in the Half Breed transaction had blighted
his political prospects by turning public opinion against
89
him, as some of his friends had predicted it would do.
Mason always denied any connection between the partition
decree which he rendered and his later involvement in the
Half Breed Tract.

As proof of this, he pointed out that

several years had elapsed between the end of his second judi
cial term and the first time the New York Land Company made
him a business proposal, and that in the interval he had
shown no Interest in acquiring a share in the Half Breed
lands.He

claimed that his primary purpose in becoming

involved in the Half Breed Tract was to preserve order there;
and that endless trouble and perhaps bloodshed would have re
sulted in southeastern Iowa had he not pursued the course he

did.91
Mason also professed to be disappointed by the financial
outcome of his business dealings with the New Yorkers. He
claimed that he had yielded to Barney in the final negotia
tions at the Insistence of Mrs. Mason and others; but that
if left to his own judgment, he might have made an arrangement
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#50,000 better than the one he finally accepted.^2

Despite

his disappointment, he concluded that he would now try to
make his way in the world without his fancied fortune, and
added philosophically, "Perhaps it is as well for us to be
obliged to live more economically.

At all events it is well

to think s o . " ^
Mason was also dejected about the quality of the land
the New York Land Company left him, complaining that they
had taken all that was valuable, leaving him only the residue.

qA

His friends and former business associates took a

more optimistic view of the potential value of his remain
ing Half Breed land than he did.

Charles Parsons, in con

gratulating him on the transaction, called it a splendid
settlement with B a r n e y . H i r a m Barney naturally took a
similar view, telling a business associate that the New York
Company gave Mason property worth #150,000 rather than have
96
any more business relations with him.
In the immediate
future, Mason's estimate of the value of his Half Breed land
proved more accurate than that of Parsons or Barney.

As

the national crisis approached, the demand for real estate
in Lee County declined.

Mason wrote that everything in

Keokuk looked unpromising and that he would have been bet
ter off never to have purchased Half Breed land at all,
although he had once supposed the transaction to be a mas
ter stroke on his part.97
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Mason lost money on some Keokuk lots he retained.

Some

times this was because the sheriff sold his lots for delin
quent county or city taxes and Mason had to redeem them
from the purchaser.

For example, after E. P. Dennison of

Muscatine purchased 125 of Mason's Keokuk lots for back
taxes, he offered to give Mason quitclaim deeds on them
for approximately #5 per lot plus 15 per cent interest.

qr

Several months later Mason paid Dennison $694.66 in return
for a deed to 124 of these l o t s . ^

Likewise, when A. C.

Bailey of Mt. Vernon, Iowa, indicated that he Intended to
bid on some of Mason's lots that were advertised for delin
quent tax sales, he offered to let Mason redeem them for
back taxes and accrued costs plus 10 per cent interest.”*"00
When Mason disposed of other Keokuk lots, he made al
most no profit, sometimes conveying these to individuals
or organizations by quitclaim deeds for nominal considera
tions.

He gave up 37 1/2 lots to individuals for a total

return of $ll10lnd nine lots to the trustees of Griswold
102
College for $1.98*
At the same rate he conveyed single
lots to the Dutch Reformed Chjirch in Keokuk and the Montrose
Presbyterian Church,10'* and a strip of land fifteen feet
wide through seventeen lots to the Keokuk and Northwestern
104
Railroad.
He also transferred strips of land to the
105
city of Keokuk without recorded compensation,
J in one
case giving a quitclaim deed for'tax claims on an entire
block in Mason's Upper Addition.10^
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Eventually Mason seems to have profited from most of his
Keokuk laud transactions,
which totalled #9»940.

A few of these were oash sales

It Is difficult to know how many

lots Mason sold for cash, since In some cases he sold them
107
by the block,
1 He sold the remaining lots on time, usu
ally on three-year 8 per cent mortgages.

In some cases

Mason assigned mortgages on Keokuk lots to various Indi
viduals for oash, receiving #450 for mortgages on two lots
and $300 for mortgages on five others.

Mason's profit on

Keokuk lots on which the purchaser paid the full mortgage
came to $122,529.08,^°®

He retained 136 Keokuk lots until

death.^°^
Mason used various procedures in selling farm land
from his Half Breed holdings.

Some he sold on time but

without a mortgage, merely taking a cash payment and speci
fying that the buyer pay the balance at his own convenience
with 10 per cent interest.

In these cases, Mason gave the

buyer a bond for a deed, stating that when he paid the entire
obligation, he would receive a warranty deed.

Mason's re

ceipts under these arrangements totalled #6,620.^°

Most

of his mortgage sales were at 8 per cent interest for four
years, but a few were for as long as seven and eight years.
His profits on these, including principal and interest,
came to #58,314,20,^’L1

Receipts from farms sold entirely

for cash amounted to #30,515.80.112

By the time of his death,
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Mason had sold all his Lee County land outside Keokuk except
for 520 acres.11^
Under these circumstances It Is understandable why
Mason changed his mind about the value of his Half Breed
land.

Nine years after his final settlement with Barney,

he wrote In his diary:
I think I could live very comfortably now
In Iowa on the means within my reach. I sold
$6,000 worth of property when there and probably
will be able to sell much more before long unless
times change for the worse. I could enjoy myself
better there than In Washington and shall return
and remain quiet for the future.H*
Evidently these hopeful financial prospects were fulfilled.
Mason's total receipts for city and farm land In the tract
appear to have been $233,696.

To this must be added the

$100,000 he received from the New York Land Company as a
cash settlement.
It is Impossible to say precisely just how much Mason
paid in city and county taxes on his Half Breed holdings
after 1857.

The county tax books for this period have

been destroyed, and Mason kept no ledger of his own to re
cord assessments from year to year.

There are only occasional

references In his correspondence and diaries regarding pro
spective taxes or tax payments.

For example, in 1852 Edward

Kllbourne surmised that Mason's taxes for his Half Breed
land would be approximately $3,500;1 1^ in 1857 MaBon esti
mated his yearly taxes at $5,000.i1^

Naturally, his taxes
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decreased as he sold his land.

He noted In his diary that

he paid $1,700 in county taxes in 1860,'L1^ #1,200 in 1868,
and #931.91 in 1 8 7 3 . If he paid an average of #1,300 in
county taxes for a twenty-five year period, they would total
#32,500.
Keokuk:

Mason made only five references to city taxes in
he paid #123.75 in 1862;120 #152.15 in 1865;121

#160.30 in 1866;122 #380 in 1875;125 and #123.74 in 1879,124
or an average of #187.98.

Over twenty-five years, this would

be #4,699.50, making total taxes approximately #37,199.50.
Mason had Income from other sources that he could use
in land speculation.

He had some Income, for example, from

his financial partnership with John H. Gear in a wholesale
grocery business in Burlington.

Gear and William Coolbaugh

had owned the business together since 1849, but Coolbaugh
sold out his interest to Gear in l854^2^0n February 24,
1854, Gear and Mason formed a business partnership in which
Mason agreed to furnish #6,000 in cash and Gear contributed
the sum due him from Coolbaugh.

Gear was allowed to with*

draw from company funds from time to time as much as he
needed for personal reasons, with the understanding that
Mason would receive an equal amount.

The remaining profits

were either added to the capital stock or divided equally
126
between the partners.
Mason found this partnership with
Gear so agreeable that he was reluctant to see it dissolved.
They terminated it at Gear's rqquest on February 26, 1856,
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but Mason wrote in his diary, "It would have been better for
me to continue.

I have done very well.

I have doubled my

127
money In two years and leave with a little more than $12,000.
Mason may have spent part of hl.s profit In the same
neighborhood In which he made It; he continually bought
and sold land In the city of Burlington, and In Burlington
and Union townships.

During his lifetime he bought 1877.32

acres of farm land within the two townships for $2,751.95
and sold 1225.44 acres for $6,485.50.

Part of this acquisi

tion he laid out into lots known as the Burlington Northern
Addition.

The division of farm land into lots accounts for

the fact that although he bought ten city lots for $1,887.68
and sold nine lots for $5,184.50,^® he still had four lots
In the Northern Addition when he died as well as 361.25
12Q
acres of farm land in the two townships.
The tax records
are not available, having been destroyed in a court house
fire in 1873.
Besides his Half Breed and Burlington transactions,
Mason bought additional Lee County land In partnership with
others.

In the fall of 1855, Mason and William Leighton pur

chased land In Keokuk known as Reid's Addition for $3,000,
paying $500 down and the rest In three years.

Mason's

interest In these lots was $1,500, although Leighton's
name appeared on the deed to facilitate sales in Mason's
absence.

Mason made the first payment on the land through

184
Estes, to whom Leighton was Indebted.
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Estes, without In

forming his partners, later mortgaged all the unsold portion
of the Reid Addition In order to meet a personal debt.1^1
Mason discovered that he was legally obligated to pay this
$50,000 mortgage when Estes proved unable to do so. When
Mason subsequently terminated his partnership with Estes
and Leighton, he received for his share fifty lots and
$20,000 In mortgages on lots that they had already sold.

132

Sometimes Mason entrusted his money Intended for land
speculation to the care of his partners for Investment.

For

example, he placed $1,550 In the hands of J. M. Love, the
Keokuk banker, for purchase of Iowa real estate.

The agree

ment between them does not Indicate how much, If anything,
Love contributed to the Investment fund.

The understanding

was that although any property acquired through the Invest
ment fund would be In Mason's name, both partners were to
share equally In the net profits after selling the land.
However, Mason protected his Interest by the provision that
before they divided the profits, he was to receive his prin
cipal back again plus 10 per cent annual interest and what
133
was necessary to pay expenses and taxes on the land.
Love wished to invest the funds in Van Buren County
land, particularly near Bentonsport, Iowa, on the Les Moines
River.

He assured Mason that real estate here would eventu

ally prove valuable, perhaps doubling In price when the Keokuk

1©5
and Pt. Des Moines Railroad reached that area.

In the con

viction that the railroad In Its own Interest would build
the Bentonsport depot near the town mill, and hence be a
valuable location, Love tried to persuade Mason to buy his
134
wife an expensive lot near that site. ^
Love also used the
benefits of the prospective railroad as an inducement to per
suade Bentonsport citizens to sell him their lots, telling
them that while the railroad would eventually help their
town, they must first help the railroad by providing land
to be sold to the railroad employees.

As an added incentive

to sales, Love assured Bentonsport citizens that Mason, as
a large stockholder in the Keokuk and Pt. Des Moines Rail
road, would use his influence to have the depot located where
residents wanted it— at the lower end of the town, near the
dam and mills, instead of outside of town a half mile from
the mill.135
Love finally made what he regarded as a satisfactory
real estate purchase in Van Buren County.

It comprised the

W 1/2 of the ME 1/4 of Section 26, Township 69, Range 9, and
the W 1/2 of the SE 1/4 of Section 22, Township 69, Range 9.
In addition Love bought ten Bentonsport lots, made up of
half of Blocks 30-31, at $25 each, and Lot 5, Block 5, for
$125, la Mrs* Mason's name, subject to her approval, but
strongly urged Mason to keep them, estimating that they would
double in value when the railroad reached Bentonsport.
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One way In which land speculators commonly made money
was by purchasing military bounty warrants at low rates
from veterans who did not wish to settle on their land.
They then used these warrants to purchase land and hold it
for a rise in price.

Land warrants were certificates the

government gave war veterans entitling them to land bounties.
Between 1846 and 1856 Congress passed four such military
bounty bills.

An 1847 law stipulated that Mexican War

veterans with at least twelve months' service were entitled
to 160 acres In the surveyed public domain.

In 1850 the

government extended the law to apply to soldiers of the War
of 1812 and Indian wars since 1790.

Then in 1852 Congress

enlarged the act still further to Include militia officers
and volunteers, and made all warrants assignable.

Three

years later Congress granted 160 acres to any soldier or
his heirs if he had served at least fourteen days in any
war after 1790, and amended this in 1856 to Include Revolu137
tionary War soldiers.
Evidently Mason was one of those who hoped to profit
from the purchase of military land warrants.

He noted in

his diary in the spring of 1856 that he had investigated the
price of land warrants and intended to purchase certificates
138
entitling him to between 3,000 and 4,000 acres. ^
He suc
ceeded in this; on March 28, 1856, he recorded that he had
purchased thirty-two land warrants, paying $1.07 per acre

lg?
for twenty-eight of them and $1.06 per acre for the remaining
four, entitling him to 3,840 a c r e s . A

month later he pur

chased 480 acres more of land warrants and authorized an agent,
Robert Robinson, to use them in selecting land for him.

Mason

calculated that these later land acquisitions, added to the
earlier ones in southeastern Iowa, made him a substantial land
owner in Iowa.

Mason did not always use his warrants to ac

quire land, however, Judging by a letter from William Cool
baugh, who reported that he had sold 240 acres of Mason's
141
warrants for cash.
Mason was not always able to secure the land warrants
he wanted or to obtain land for those he possessed.

In the

summer of 1855, he gave $3,000 to R. A. Matthews, who was to
advance a similar sum and use the total in the purchase of
142
land warrants in Georgia.
However, the following Decem
ber Mason received a letter from his wife's relative, J. H.
Gear, accompanied by another letter from Matthews enclosing
$2,860 of the sum furnished him to purchase land warrants*
The speculation cost Mason $140 besides interest he might
have had on the money for three months— about $70— or a
$210 loss on the endeavor.

Mason thought it strange that
143
one could buy no land warrants in Georgia. ' The next year
Mason learned that his agent in Kansas was unable to dispose
of any of his land warrants there, a circumstance which Mason
l 4A
considered a misfortune.
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Mason had better results with the land warrants he
entrusted to J. H. Love, who used them to select land In
southwestern Iowa.
counties:

This comprised acreage in the following

Montgomery, 160; Adams, 480; Fremont, 1,320; and

Taylor, 680.1^

Two years later the General Land Office sent

Mason two patents of 160 acres each on military lands in
Oounoil Bluffs, but it is not clear whether this acquisition
146
was part of the 1858 Investment or an addition to it.
Both Mason and Love doubtless were glad to learn that the
land in Adams and Montgomery counties was near the proposed
147
location of the Burlington and Missouri Railroad.
Later
the land in both counties was conveyed from Love to Mason by
148
quitclaim deeds.
Mason's land investments in the southwestern part of
Iowa by means of warrants proved costly.

He purchased the

2,640 acres for approximately #1.07 per acre, the current
price of land warrants, or #2,824.80.

Although he paid taxes

on this land for nine years, one can only estimate the total,
since the county tax records are incomplete.

In Fremont

County, for example, tax records for 1855, 1856, 1857, i860,
and 1862 are missing.

Taxes, interest, and special assess

ments such as road taxes, for 1858, 1859* 1861, and 1862
came to #180 or approximately #45 per yea r . * ^

If the

amount for the missing years was about the same, the total
taxes for nine years came to about #405.
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Tax records for the other southwestern Iowa counties
are also fragmentary.
nothing prior to 1861.

Montgomery Gounty tax records show
Taxes for the following four years

In that county totalled #22.08 or approximately #5*52 per
year.150

if Montgomery County taxes for the five missing

years approximated this figure, county taxes from 1855-1864
were around #49.68.
In Adams County, taxes for 1861 and 1864 were #13*68151
and #18.30,152 or an average of #15*99*

If Adams County

taxes for seven missing years were comparable, the toted
from 1855-1864 came to #143.91*

The Taylor County tax

record Is available for 1863 only, when Mason's taxes were
#24.14, making the approximate amount for nine years #217*26.
Agents' fees In the four southwestern Iowa counties amounted
to #15 per year,15^ or #135 for nine years.

Thus the approxi

mate total cost, Including purchases, taxes, and agents'
fees, came to about #3,775*65.
Mason's records do not reveal any rent or other income
from this southwestern Iowa land until he disposed of it
ten years after purchase.

At that time he exchanged land

In Fremont, Adams, Montgomery, Taylor, and Van Buren coun
ties, totaling about 3,000 acres, for 2,000 shares of stock
In the Standing Stone Oil Company.

Mason thought this was

a shrewd transaction, since he received shares in the oil
company valued at what he estimated as four or five times
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more than the land would bring If sold for cash.

The con

sideration for Montgomery Oounty land was # 9 0 0 ; Adams
County, #2,400;1*^ Fremont County, #18,000;1 ^
County, #4,500.'L*^

and Taylor

Afterward Mason realized that he had

given up something worthwhile for what eventually proved
worthless.1^®
J. M. Love and Mason also used land warrants, bought
through Joint funds, to acquire 320 acres in Dallas County,
Missouri.

This proved a poor investment, partly because

it was located in a barren part of the state and in a partic1 KG
ularly barren county.
Afterward, during the war, the area
was desolated.^®0

Fortunately for Mason, the taxes were low

or non-existent. In i860 they were #3.20;
in 1861, none
162
were assessed;
in 1862, 1863, and 1864 taxes and costs
were #8.20;'L®^ in 1865 they were # 2 5 . Later, the land
title was transferred from Love to Mason for an undisclosed
16c
consideration.
Mason was never able to sell this land,
despite his efforts to do so.
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If Mason paid #1.07 per

acre for the land warrants used to purchase this land, it
cost him #342.40 plus taxes for twenty-five years.
Love and Mason also used Joint funds to acquire 4,197
acres by means of land warrants in Marathon and Shawano
oountles in central Wisconsin.

The current price of Mason's

warrants at the time was approximately #1.07 an acre, making
the probable cost of the Wisconsin land #4,490.

When Mason

and Love purchased the land, they agreed that if it eventu
ally sold for no more than would pay Mason his Investment
with 10 per cent annual Interest, Love would receive nothing.
If the land brought more, Love would be entitled to half the
amount realized above that sum.

Mason also agreed that Love's

name should appear on the title, and that if Love ever con
veyed the title to him, he would compensate him for his con
tingent i n t e r e s t . S e v e r a l years later Love did transfer
1 6 ft
the title to Mason,
but Mason's business records do not
show how much this cost him.
The Wisconsin investment proved unprofitable because
of its location.

The land was in an inaccessible wilderness;

even a decade after Mason acquired it, there were no roads
into the locality, so that he could get no nearer to it than
ten or twelve miles in any sort of vehicle and could do little
16q
better on horseback. y Until there were roads through the
woods, settlers could not get in with wagons.

There was

no railroad in Shawano County, either, even as late as 1872.
This lack of easy access to the land delayed settlement and
170
correspondingly reduced its value.
The natural resources of the Wisconsin purchase also
proved misleading.

When Love conveyed the land to Mason,

he thought it would be valuable for timber as soon as rail
roads could reach it.

However, Instead of being covered

with pine, the woods turned out to be mostly scrub hemlock.
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According to Mason's friend, G. V. Washburn, the soil, too,
was poor; he reported It to be one complete mass of stone,
171
with hardly room between the rocks for trees to grow.
One of Mason's correspondents, William Wilson, surmised
that a land shark had victimized Love Into making the pur172
chase, a common occurrence. 1
Another drawback to the Wisconsin holdings, as Mason saw
It, was the unusually high rate of taxation.

He complained

constantly in his diary that no one should be expected to
stand such taxation.

At one point he was almost tempted to

abandon the lands altogether rather than pay what he regarded
as intolerable taxation, estimating that his taxes and agents'
fees on the 4,197 acres amounted to $336 per year or 8 cents
173
per acre. 1
On another occasion he considered selling the
lands for whatever he could get out of them rather than con
tinue to pay taxes on them, writing in his diary, "I would
174
be very glad to sell the whole for $1 per acre.
Mason's taxes on his Wisconsin land seem to have aver
aged less over a twenty-year period than his estimate of them.
In Shawano County, where he owned 3,720 acres, his taxes over
two decades averaged only $256.13 per year.

In Marathon

County for the same period they averaged $37.04.1^^

The

agent's fee was usually 5 per cent of the taxes, making the
average yearly cost of taxes and expenses about $318.03 or
$6,360*20 for twenty years.

Mason attempted to lighten his
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tax burden In Wisconsin by buying scrip, Issued both by
Shawano and Marathon counties, and by the towns within
those limits, at the rate of between 50 and 80 cents on the
dollar.

The county treasurer could sometimes be persuaded

to accept two thirds of the tax In scrip, although he was
only obliged to take one t h i r d . E v e n with this expedient,
Mason still thought that his taxes on his Wisconsin lands
were intolerable.
Several of Mason's Wisconsin correspondents attempted
to explain why his taxes there were so high.

People had not

bought the land around Stevens Point from the government,
Burt Brett wrote, until the speculative boom of 1856-1857;
at that time, Easterners who did not attempt to reside on
it but expected to use It for speculative purposes took all
the desirable real estate there.

Some who did settle there

later abandoned their holdings and moved to more populated
localities.

As a result, the permanent residents In towns

within the area heavily taxed the lands of non-residents
In order to provide community Improvements such as school
houses and county b u i l d i n g s . T h e opinion of Mason's
agent in Wisconsin, D. P. Andrews, was that the state board
of assessors valued lands at $10 per acre which no capitalist
would consider for $5.

He promised to send Mason a list

of Marathon County lands that he regarded as worthless
swamp, not

worth paying taxes on any longer.1^®

A combination of all these adverse factors— poor land,
no roadB or public transportation, high taxation— made it
impossible for Mason to sell most of his Wisconsin land,
despite his friends' urging that he do so.

One of these,

G. W. Washburn, pointed out that the value of these lands
was prospective, with no demand for immediate settlement,
179
and the land currently was worth only what it would bring. 1^
For a time it seemed Mason would sell to one prospect the
entire 4,197 acres for $5,000, on terms of $500 cash, $500
in 90 days, and the balance in four equal annual payments at
n Q/"\
7 per cent annual interest.
After he failed to do so, he
tried to dispose of the land to others at the same price,
but was unsuccessful.

One potential buyer claimed that the
181
land was not worth even 5 cents an acre.
After twentyfive years, Mason finally sold 240 acres of his Wisconsin
T ftp
land at $2.50 per acre.
Most of what he had invested in
the land, then, he was unable to recover.
There were other land transactions in which MaBon's
business records leave the conclusion of the transaction
incomplete.

In one such case, Mason evidently bought land

for others, with the intention of profiting from the trans
action himself.

In an entry in his diary on August 2, 1855,

he noted that D. A. Hill of Washington, D. C., had sent him
money with which to make an investment in Iowa real estate.
Mason's intention, as he recorded it, was to Invest the money

for Hill, with the Understanding that one half the profits
should go to himself after Hill had received the principal
back again plus 8 per cent annual Interest.

J

Mason makes

no subsequent reference to where or when he carried out the
proposed transaction and his business records do not indi
cate any profit or loss.
Mason doubtless realized the close connection between
successful land speculation and profitable railroad promo
tion.

On the one hand, the railroads in which he was inter

ested would prosper only if he sold adjoining land to
settlers, whose needs would provide a dependable source of
railroad revenue.

On the other hand, railroads would at

tract farmers into unsettled lands by furnishing them with
easy access to markets for their produce and with a source
of supply for finished goods.

The resulting demand for land

near the railroad would raise its price, enabling Mason to
profit from its sale.

The supplementary nature of profit

able land sales and western railroad promotion, then, ex
plains why Mason continued to engage in the two ventures
slmul taneously.

I
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Chapter V
PROJECTOR OP PACIFIC RAILROADS
While Mason was promoting railroad construction east of
the Mississippi in the 1859's, he was engaged in similar ac
tivity west of the river.

However, in Iowa and Missouri he

did not confine himself to one line as in Illinois, but di
vided his resources and efforts among several railroad com
panies.

For one thing, Mason was one of the incorporators

and subscribers of the Burlington and Missouri line, scheduled
to be built from the Mississippi to Council Bluffs.

At the

same time, he tried to promote a railroad connection be
tween Keokuk and the Hannibal and St. Joseph line that crossed
Missouri.

Mason was Interested, too, in bringing about a

railroad connection between Keokuk, Burlington, and Ft. Madi
son.

Besides being an Investor in the Keokuk, Ft. Des Moines

Railroad, he represented that company, as well as the Des
Moines Navigation and Railroad Company, as a lobbyist in
Washington and successfully obtained federal land grants for
them.

During this time he also attempted to secure a federal

land grant for a particular railroad route to the Pacific
coast.
Mason's business history in this period shows his part
in the rivalry to create a trans-Mississippi railroad which

20?
might become a link in a west coast line and also reveals
some of the reasons for the delay in its construction.

His

efforts on behalf of Iowa's first railroads also serve to
show how pressure groups operated in the state legislature
and in Washington to obtain federal land grants for particu
lar roads.

Since Mason eventually obtained a large amount

of land in western Iowa for himself as a result of his legal
services, and sold all except a few hundred acres of it, the
transaction helps to reveal how profitable land speculation
could be in this period.
Mason supported trans-Mlsslsslppi railroad building in
Iowa and Missouri in the hope that one of the lines would
eventually extend up the Platte River Valley and across the
Rockies to the west coast.^

He noted in his diary that if

Iowa and Missouri railroads all focused on that route, "we
shall concentrate a railroad influence which will burst its
way across the country within a few years whether the United
*2
States affords us any aid or not.
He had, he wrote, long
supported such a central railroad route across the United
States, despite the objections by advocates of a Southern
route who favored a transcontinental line fro# Memphis or
3
New Orleans via EL Paso.
Mason believed the country needed
4

both routes;

but regardless of their location, he was so

sure the Pacific railroad project was the greatest work of
his generation that he welcomed an opportunity to have a
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part in It.5

When the Central Pacific Ballroad Company,

which proposed to build a railroad from the Mississippi
River to the California border, offered stock for sale in
July, 1856, Mason bought ten shares.^
Other Iowans besides Mason had long interested them
selves In promoting a transcontinental railroad which would
cross the state.

As early as 1839 a far-sighted Iowa editor

had pointed out to his readers that a railroad from the Mis
sissippi to the Columbia would shorten the distance of transportation to Europe many thousand miles.

7

A year later T. J.

McKean, another Iowan, suggested the possibility of a rail
road west from Chicago through Illinois and Iowa, then along
the Platte River and across the Rockies to the Pacific coast.
At that time, settlers in southeastern Iowa were more imme
diately concerned with internal improvements along their
8
main trade routes, which were toward St. Louis.
By the
1850's, however, several new developments seemed to indicate
that promoters of a transcontinental railroad would get a
more favorable public reaction to their efforts.

Por one

thing, Caleb Cushing, sent by the Government to negotiate
a commercial treaty between the United States and China, had
obtained an agreement granting commercial concessions to his
o
country, thereby opening China to American trade.
Also,
settlement of America's title to Oregon in 1846 made the
link between the Atlantic coast and Asia more direct.^0
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There was formidable competition between railroad pro
moters In Iowa and Missouri to lay the basis for a west coast
railroad.

The first two Missouri railroads chartered were

the Hannibal and St. Joseph, Incorporated February 16, 1847,
and the Pacific Railroad (now the Missouri Pacific)( char
tered March 12, 1849, meant to be the first stage west of
the Mississippi of a great transcontinental railroad.11
Another Western line with transcontinental prospects, the
Chicago, Bock Island and Pacific, reached from Chicago to
Bock Island by 1834, and construction of a bridge across the
Mississippi In 1835 opened the way for extending that line
to the Missouri Blver.

The Chicago and Bock Island line then

acquired the charter and equipment of the Mississippi and Mis
souri Ballroad, authorized to build from Davenport to Council
Bluffs.

The Chicago line brought the first locomotive Into

Iowa and by i860 had laid track as far as Marengo, thirty
miles west of Iowa City.

Meanwhile, the Keokuk, Ft. Des

Moines and Minnesota Ballroad had built ninety-two miles of
track In Iowa by i860.

Other Iowa lines were the Keokuk,

Mt. Pleasant and Muscatine, which extended from Keokuk to
Vlele by 1837> and the Chicago, Iowa and Nebraska, built
from Clinton to Cedar Baplds, a distance of elghty-one miles,
by 1859.

Two other Iowa lines which had made less progress

by i860 were the Muscatine and Oskaloosa, forty miles long,
and the Muscatine and Tipton, thirteen miles long.12
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In order to compete with these rival railroads in a race
to the Pacific coast, Mason and other prominent Iowans formed
a company in 1852 to build the Burlington and Missouri line
vest of Burlington.

Its fifty Incorporators represented

some of Iowa's foremost business and legal talents.

Besides

Mason there was David Rorer, one of Iowa's leading young law
yers; William Ooolbaugh, Burlington businessman; and James W.
Grimes, destined to be a political leader in the new state.
The board of directors chose Coolbaugh as p r e s i d e n t T h e
first problem was to raise sufficient money to build the Bur
lington and Missouri at the same rate as its rivals built
14
Numerous individuals subscribed to the stock;
IS
Mason was one of these. J However, since these personal sub
their roads.

scriptions were small, the cities and counties of south
eastern Iowa had to finance the road by voting bond issues.1 ^
Besides these local efforts, some Iowans wished to finance
the Burlington and Missouri by means of a federal land grant.
A logical place for such a grant seemed to be between Bur
lington and the Missouri River, where the government owned
17
a vast extent of prairie land.
To rally public support,
Mason and others circulated a letter among prominent citi
zens asking those friendly to the idea to use their influ
ence in Washington to secure favorable action, and pointing
out that the first line to reach the Missouri River would
probably receive federal aid for extension to the Pacific
coast.
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The Burlington and Missouri directors then ashed James
W. Grimes to lobby on behalf of a federal land grant across
Iowa.

He went to Washington in 1852, but despite his best
19
efforts to secure such a grant, he was unsuccessful.
He
then shifted his attention to the Iowa legislature, which
petitioned Congress for Iowa land grants to several east20
west lines, including the Burlington-Missouri.
However,
Congress failed to take the desired action for an Iowa grant
in 1853, as it had failed to do previously, although Mis
souri and Arkansas received almost two million acres in
February, 1853.21
At this point, despite the failure of Congress to make
land grants to Iowa railroads, Burlington-Missouri supporters
22
decided to go ahead with their plans.
Although a business
recession in the winter of 1853 made it difficult to finance
ox
initial construction,
by 1856 the contractors had built
the line as far as Mt. Pleasant.

However, Mason noted in

his diary that the company found funds from local sources
increasingly hard to secure.

He reflected pessimistically

that promoters were building too many roads and might finish
none; he also anticipated a more serious economic recession,
perhaps in a year, as a result of recklessness in specula
tion, which would temporarily put a stop to railroad con24
structlon.
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Mason's fears In this respect proved justified; by June,
1857, the company had built the Burlington-Missouri line to
the Skunk River, thirty-five miles from the Mississippi,
but the hard times of 1857 retarded railroad building and
25
the directors could go no further for lack of funds. J Then
James F. Joy and John W. Brooks of the Michigan Central came
to the financial aid of the Burlington road by investing
$500,000 in its securities.2^

Because they had completed

their railroad connection between Chicago and the Mississippi
River opposite Burlington and were looking for an outlet to
the west, the partially constructed Burlington-Missouri
27
road seemed their logical connection. 1 Probably those rep
resenting the Michigan Central Invested in the BurlingtonMissouri Railroad because in the spring of 1856 the latter
company had finally obtained a federal land grant across
Iowa.

Congress had granted to four Iowa railroads donations

totalling nearly four million acres, out of which the Bur
lington line received 358,000.

The line was to use pro

ceeds from sale of this land to construct the railroad
28
across the state.
The next step in the railroad building project was to
determine where to extend the Burlington Railroad.

Mason

noted in his diary that the acting president of the rail
road had indicated an Interest in examining a possible
railroad route down the Mississippi to Ft. Madison, with
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the purpose of extending the line up the valley of the
S k u n k , M a s o n believed that a railroad In that direction
%
would be practical.
He took an active interest In this
construction, and the following summer made a personal sur
vey of the route, concluding that It was indeed quite feas
ible.31
With financial help from the Michigan Central, and ex
pected revenue from the federal land grant, the company by
September, I858, had extended the Burlington line as far
as Fairfield.

It proposed to build aB far as Ottumwa by

the winter of 1858

but did not reach there until nearly

a year later, In September, 1859* and made no more progress
until after the Civil Mar.

When the Burlington eventually

reached Council Bluffs, it connected with the Union Pacific
over the tracks of the Kansas City, St. Joseph and Council
Bluffs line which linked Kansas City with Council Bluffs.33
Thus Mason's vision of a coast-to-coast railroad across
Iowa materialized, although it took place long after he
had any connection with the railroad.
While Mason was active in railroad building west of
Burlington, he was also sharing in other Iowa railroad
projects.

For example, he was interested in the construc

tion of a railroad south from Keokuk, anticipating a con
nection with the Hannibal and St. Joseph Ballroad then
being built from the Mississippi to the Missouri rivers.
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As Mason learned from a contractor engaged In building the
line, the Hannibal company had ambitions to build beyond
the Missouri to the vest coast, and for that purpose planned
to extend its tracks at least as far as the Platte River
Valley.

Mason thought that if the terrain vas favorable

for an Iowa connection, the road would pay well and would
34
help Keokuk.^
The Hannibal and St. Joseph Railroad originated partly
as a result of Missouri politics in the l84ofs.

In Octo

ber, 1849, at a national railroad convention held in St.
Louis primarily to determine the Mississippi River terminus
of a proposed Atlantic-Pacific railroad, Senator Thomas
Hart Benton of Missouri had spoken in favor of St. Louis
as the Mississippi terminus.

As a result, after Benton

was defeated for re-election in 1851, the anti-Benton Demo
crats from Hannibal and St. Joseph resolved that his suc
cessor must favor Hannibal as an eastern terminus.

The

Missouri legislature accordingly chose a United States
Senator with these views; and probably as a result, Oongress granted the proposed railroad a federal land grant. J
The Hannibal and St. Joseph road then let a contract for
construction on March 10, 1853, and building began that
spring.

The first train ran between Hannibal and Palmyra

in June, 1856, but the company did not complete its tracks
between the Missouri and Mississippi until February, 1859.

215
Meanwhile, a branch line of the Hannibal and St* Joseph
road, the North Missouri road, was projected from St. Louis
to St* Charles, thence to a junction with the Hannibal and
St* Joseph at Macon, Missouri, and from that point to the
37
north Missouri boundary line* 1 Mason hoped to construct a
railroad from Keokuk which would connect with the North Mis
souri Hailroad, thus linking with the Hannibal-St* Joseph
line*

Mason's friend, Samuel Curtis, told him that the

officials of the North Missouri Railroad favored such a
branch from their line to Keokuk*

According to Curtis, the

North Missouri charter empowered that company's officials to
build a branch line or to confer that right on another com
pany and added, "Consider it settled that a branch can be
made from Keokuk to connect with the North Missouri road
38
wherever we choose*11
Both Keokuk and Kansas City residents were anxious to
see this prospective railroad build between their communi
ties*

In June, I856, the Incorporators of the Hannibal and

St* Joseph Railroad sent a delegate, Dr. Lykins, to Keokuk to
rally support for the proposed l i n e * ^

After Dr* Lykins

pointed out the national importance of a railroad between
Keokuk and Kansas City which would probably beeome part of a
trunk line between Chicago and Santa Fe, Keokuk citizens
passed a resolution expressing their great interest in such
a project.

They believed the line would eventually extend
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through Nov Mexico to the Gulf of California at or near the
4n
mouth of the Colorado River,
Mason abandoned hope of a railroad connection between
Keokuk and the Hannibal and St.

Joseph line when the North

Missouri line delayed making a connection vlth It,

It did

not reach Macon, Missouri, until February 1, 1859, and tracks
4l
to the northern boundary of the state came still later.
To
replace this project, Mason thought of a line from Keokuk
that would run westward through northern Missouri,

Congress

man Craig, recently elected from northwestern Missouri, en
couraged him In this Idea, promising to sound out the Missouri
delegation In Congress about a federal land grant for such a
railroad,

Craig believed the proposed location was more

favorable than that through which the Hannibal and St. Joseph
passed and promised Mason that a member of the Missouri legis
lature would try to get a charter through the legislature for
42
such a road.
Although Craig was sure that the legislature
would approve it, the project apparently did not materialize,
since Mason made no further reference to It In his diary or
correspondence.
In the mld-l850(s Mason and others also tried to pro
mote a railroad connection between Keokuk and Burlington,
The southern half of a Burllngton-Keokuk railroad Involved
building a line from Keokuk to Mt. Pleasant called the Keo
kuk, Muscatine and Mt. Pleasant Railroad,

This company,
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organized February 24, 1854, began construction at Keokuk In
1855.***

Mason noted In his diary that he had given the Keokuk-

Mt. pleasant line an easement through his Lee County lands
on the condition that other roads might unite with it on
fair terms, an arrangement which created excitement in Bur
lington because it seemed to promise an eventual railroad
44
connection with Keokuk.
If Keokuk were to link with the
Hannibal and St. Joseph line, such arrangement could con
ceivably give Burlington a connection with two future trans
continental railroads.

Mason himself acknowledged that he

had a Keokuk to Burlington rout# lh mind, but questioned
4k
whether he would be able to bring it about. J For a time
it seemed as if Mason might be able to accomplish his pur
pose, because the Keokuk road had built as far as Montrose,
Iowa, by 1856.*°
At the same time that the Keokuk, Muscatine and Mt.
Pleasant Bailroad built northward, Ft. Madison citizens pro
moted a line south of their town, the Ft. Madison, West Point,
Keosauqua and Bloomfield Bailroad.

Their purpose, according

to James Estes1 report to Mason, was to Intersect the North
Missouri road.

As Ft. Madison people foresaw the project,

they could go south on the North Missouri road, and twenty
miles north to Burlington would give them their eastern con47
nectlon.
However, they completed only eight miles of track
from Ft. Madison to Vlele, Iowa.-*®

During 1857, the line

21a
from Keokuk was constructed to Vlele, thus connecting by rail
kQ
Keokuk and Ft. Madison.
However, there was still no railroad connection between
Ft. Madison and Burlington.

Mason's friend, D. F. Miller,

proposed that they form a company at Burlington to construct
a line, and Mason wrote of the Idea, nI shall look Into this
a little w h i l e . T w o

years later he was still considering

It, noting In his diary that he and several others had In
mind a railroad from Keokuk to Columbus City via Burling
ton. ^

Hews of this apparently became public, because a few

months later Mason wrote, "I find there Is no little Interest
In the road to Ft. Madison."^2

Nothing came of this Bur

lington to Keokuk project, however, until the Keokuk to Ft.
Madison line, then known as the Iowa Southern Bailroad Com
pany, came Into possession of the Chicago, Burlington and
Quincy Bailroad.

The new owners completed the line to Bur-

lington, thus connecting Keokuk with Burlington by rail.

*53

Mason shared In one other Iowa railroad project in the
1850's— the Keokuk, Ft. Des Moines and Minnesota Bailroad,
a company organized in 1853 to build up the Des Moines Elver
valley from Keokuk to Ft. Des Moines, and from that point
c

/l

north into Minnesota. ^

One reason he supported this rail

road was that he believed it would enhance the value of Keo
kuk property.

He also hoped that the road would become

part of a transcontinental system, perhaps from Sioux City,
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connecting with a north Pacific railroad by way of the Mis
souri River valley.^6

Originally Mason had planned to invest

only #500, which he had entrusted to his Keokuk agent, Estes;
but Estes, trying to arouse community support for the pro
ject, promised that Mason ultimately would take #5,000 in
stock or even #10,000.^

Mason's business records show that

eventually he did invest #10,000, besides allowing his land
to be stripped of timber for ties, thus indirectly benefitcft
ing the railroad.
Besides this assistance to the railroad, Mason went with
company officials on buying trips to purchase railroad rails,
undoubtedly giving them the benefit of his experience gained
earlier with the Peoria and Oquawka Railroad.

*59

He also ac

companied Samuel R. Curtis, an official of the Keokuk Rail
road, on visits to various bankers in efforts to negotiate
loans, but they could do no better than to dispose of some
Keokuk city bonds, a financial source inadequate to the
needs of the proposed llne.^°

The railroad officials had

estimated, according to Estes, that construction would cost
#25,000 a mile, this figure to include #30,000 for right of
way, #100 ,000 for rolling stock, and #500 a mile for engineerIng.61
Apparently the first individual subscriptions to the
railroad's stock proved sufficiently liberal to begin con
struction,^ and in the spring of-1855 the company contracted
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for grading as far as Bentonsport, a distance of forty miles.
In the summer of 1856, after 4,000 tons of rails costing
$64,000 came by way of New Orleans on seven steamboats,
track laying began.

By October 7, the first train traveled

three miles, as far as Buena V i s t a . ^

But by 1857 the com

pany was in such financial straits that Mason had to borrow
$3,000 in cash to pay interest on the railroad bonds.

The

company promised him stock for this, but he never received
it.

In a final effort to infuse life into the dying enter54

prise, Mason and six others advanced $5»000 each in property.
However, the railroad evidently required more substantial con
tributions than these, since by July, 1857, the tracks had
65
only reached Bentonsport. J
At this point,
companied by Samuel

Hugh T. Reid, the company president, ac
Curtis and D. ¥. Kllbourne, went to Wash

ington to try to obtain a federal land grant for the railroad.
They evidently expected Mason to help them, but he declined,
writing in his diary, "I shall turn over the business of
making arrangements with outsiders, as it is a matter I de
sire not to engage in, though I understand it is essential
to success."

Mason believed that because the company's of

ficials had delayed so long in seeking a land grant for
Keokuk road, Congress would do nothing at that session.

the
66

But the next year, 1856, Keokuk officials still failed to
obtain a land grant.

Grants won’t to four Iowa east-west

lines but not to a north-south line.67
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One other possibility remained for obtaining federal
lands:

to transfer to the Keokuk and Ft, Dee Moines Rail

road public lands originally granted to Iowa to defray the
cost of Improving navigation of the Des Moines River*

In

August, 1846, Congress had granted to Iowa public lands
along the Des Moines River to be sold in order to pay for
£8
the expense of removing snags and building dams*
Although
Congress had stipulated that the river improvement should
extend from the mouth of the Des Moines to the Raccoon Fork,
the site of Des Moines, it did not specify the limits of the
land grant, so presumably it might extend all the way to the
northern boundary of Iowa or even outside Iowa to the source
69
of the Des Moines River in Minnesota* 7
Iowa authorities assumed that the federal grant extended
beyond the Raccoon Fork, the limit of proposed river improve
ments*^0

With that understanding, the state contracted for

the work in 1851» planning to sell the land grant as rapidly
as it needed funds to defray expenses*

The General Assembly

accordingly created a Board of Public Works to dispose of
the land and to let contracts for river improvements*

On

this basis, contractors improved the lower portion of the
river from St* Francisville to the mouth and did some work
on other portions, but accomplished comparatively little
from 1848 to 1854.^

The state then abolished the Board of

Public Works, which had been unable to sell the river lands

222
at a price sufficient to pay expenses, and turned the matter
over to the Des Moines Navigation and Bailroad Company, a
New York firm, uhich contracted to complete the river im
provement within four years

The state assigned to the

company all the locks and dams then wholly or partly com
pleted, all material prooured, and all unsold lands granted
by Congress and any it might grant in the future.

With this

varied assortment of property, the company began work and
made considerable progress, so that in its second annual re
port it could announce three locks and dams completed, nine
73
in advanced construction, and operations upon six more.'
By the late 1850's, however, some Iowans were convinced
the Des Moines River Improvement was too slow and expensive
a process, and that the state should apply the Income from
the federal land grant to a railroad.

James Grimes wrote:

This Des Moines River improvement is a hum
bug. if the lands were now devoted to building
a railroad there is enough left to build one to
the Minnesota line. I think that ought to be
the true policy of the state and I Sfeink it can
be accomplished without difficulty.
Mason also favored diverting the Des Moines land grant from
river improvements to a railroad.

In an article which he

wrote for the Burlington Hawk-Eye. he claimed that Keokuk
residents favored such a change because they believed that
the state could not accomplish river improvements under ex
isting arrangements.

They complained that the one half or
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two thirds of the land grant already used had provided only
five miles of completed navigation,

According to Mason, other

Des Moines Valley residents concurred in this, judging from
their numerous petitions to Congress and to the state legis
lature requesting permission to divert the remnant of the
river fund to a railroad.

As Mason saw it, such a north-

south railroad up the Des Moines Biver Valley would benefit
Burlington, too, because it would be a feeder for the Bur
lington and Missouri Railroad, soon to connect Burlington
with that valley.

He pointed out that Burlington could then

tftp the commerce of the Des Moines Valley north of Ottumwa,
whereas to improve the river south of Ottumwa would only
7c
divert traffic from Burlington to Keokuk, 1J
The Iowa legislature, responding to this shift in public
opinion, terminated the state's contract with the Des Moines
Navigation and Railroad Company,

By terms of settlement,

Iowa granted the company 266,109 acres, 212,742 of these
above the Raccoon Fork,

The Navigation Company, in turn,

agreed to relinquish any claims to additional land not re
ceived from the state.

The legislature decreed that the

state should give the remainder of the land grant, except
that part already sold to settlers, to the Keokuk and Ft.
Des Moines Railroad to help defray construction of a line
up the Des Moines Valley,

The railroad was also to use part

of the proceeds from the land to complete Improvements on
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the lover portion of the Des Moines river.^
77
veyed the specified lands in May, 1858.1'

The state con-

Obviously this transaction had no legal effect until
Congress approved the transfer of the land grant from river
improvements to building a railroad.

At the same time, Con

gress would have to designate the limits of the land grant.
The state had disposed of the land grant in the belief it
extended above the Raccoon Fork.

However, there had been

a series of conflicting rulings on the matter by Secretaries
of the Interior, Commissioners of the General Land Office,
and Attorneys General.

One was Attorney General Jeremiah

Block's ruling of March 29, 1859, made immediately after Iowa
conveyed the land to the Des Moines Navigation Company and
the Keokuk railroad, which specified that the original grant
78
did not extend north of the Raccoon Fork.
The three east-west railroads which had received land
grants north of the Raccoon Fork in the 1856 Congressional
donation naturally favored Block's ruling.

If the donation

extended to the northern limit of the state, then each of
the east-west land grants thus provided for would necessarily
Intersect the land grant that had provided for Improvement
of the Des Moines River.

On the other hand, it was to the

interests of Iowa, the Keokuk, Ft. Des Moines and Minnesota
Railroad, the Des Moines Navigation and Railroad Company,
and the settlers who had purchased land from them, that

225
this ruling be changed.

Bither the Attorney General or the

Secretary of the Interior would have to reverse the inter
pretation once more, or Congress would have to specify
that the original grant extended beyond the Baccoon Pork
to the northern border of Iowa, or perhaps even into Minne
sota to the source of the Des Moines River.

Accordingly,

the state appointed Charles Mason its agent to secure certi70

fication to Iowa of the lands in question under the grant. 7
Officials of the Keokuk, Ft. Des Moines and Minnesota
Railroad also solicited Mason's services in order to pro
cure Congressional passage of a law certifying land to the
state of Iowa for the benefit of their company.

80

According

to Mason's later recollection, the railroad's officers had
so little hope of success in this that they had hesitated
to employ him; but after he had exerted considerable per
suasion, they decided to allow him to make the effort at
8l
his own risk and expense.
The railroad's board of direc
tors made a contract with Mason in which he promised to use
his best effortB to procure passage of a Congressional act
granting lands to Iowm or Minnesota, or possibly both states,
for the company's use in constructing a railroad up the Des
Moines Valley.

In return, the board promised to give Mason

8 per cent of the land allotted for the benefit of the com
pany, excluding any portion specified for the improvement
Qp

of the Des Moines River. c

This compensation not only
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covered Mason's services as a lobbyist In Washington, but
Q-Z

also his legal services to the company. ^

Evidence of this

appears in a letter to Mason from H. T. Reid, president of
the Keokuk and Pt. Des Moines Railroad, requesting a summary
of the company'8 legal rights relative to the land grant,
since ambiguity about this hampered efforts to raise money
84
and buy material on credit for the road.
At the same time, Edwin Litchfield, one of the principal
stockholders in the Des Moines Navigation and Railroad Com
pany, engaged Mason's legal services to press the company's
claim to lands above the Raccoon Fork.

Mason agreed to

help procure passage of a Congressional act which would
benefit the company, setting his fee at $250 cash and an
additional $1,500 if the government passed the desired rul
ing.

Afterward, Mason claimed that he had made this propo

sition in a letter to Litchfield, but kept no copy of it
himself, and that Litchfield could not locate the original.
Mason's only record of his agreement appeared in this post
script to a letter from the president of the company:

"Mr.

Litchfield has received yours of the 29th and I presume your
proposition will be accepted."®**

Mason's lost letter and

the president’s ambiguous reference to it proved later to
be a source of misunderstanding.
Mason was well qualified in several respects to repre
sent in Washington pressure groups desiring land grants to
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facilitate railroad construction*

For one thing, his legal

training and experience enabled him to assist Congressmen in
the preparation and analysis of bills, since untrained per
sons or even legislators who can devote only spare time to
it oannot do this adequately*

Then, too, Mason had a wide

acquaintance in the Capitol, so that he could easily button
hole a Senator or Representative in an effort to influence
the course of legislation*

Government offices probably re

ceived him more freely than other lobbyists because he was
a former federal office holder*

Besides the fact that he

was thoroughly familiar with legislative procedures and with
hey persons in Washington, Mason also had a first-hand ac
quaintance with every aspect of the proposals he was repre
senting*

He was personally involved in both land transactions

and railroad building and was therefore deeply Interested in
the outcome of his efforts.
In an effort to protect the Interests of his clients,
the Des Moines Navigation and Railroad Company and the Keokuk
and Ft. Des Moines Railroad, Mason first tried to persuade
Secretary of the Interior Jacob Thompson to reverse the rul
ing that the Des Moines land grant extended only to the Rac
coon Fork*

To lay the basis for this appeal, Mason spent

considerable time in the Land Office in Washington examining
papers connected with the case; as a result, he was satisfied
that his clients were legally entitled to the land they claimed,

228
even to the headwaters of the Des Moines River in Minnesota.

86

Mason tried to get official support for this view by making
the rounds of government offices with H. T. Reid, who had
come to Washington to assist him.

They went to the Solicitor

of the Treasury, the Attorney General, the Senate Committee
on Public Lands, and to the President, all without success.8*^
The Secretary of the Interior then offered a compromise pro
posal to Mason's claim for lands in both Iowa and Minnesota.
If Mason would relinquish the Minnesota claim, the Secretary
offered to concede all the Iowa grant along the Des Moines
River.

Mason refused this option, asking for a ruling by

the Attorney General on the entire claim.

88

When that of

ficial ruled against him, Mason changed his mind and de
cided to accept the Secretary's option.

However, Mason then

found that the privilege of accepting or rejecting the pro
position was no longer open.

The Secretary had concluded

that he had no power to offer a compromise, and that the
courts would have to settle the legal rights of the par
ties.89
Mason then endeavored to get a favorable decision in
his client*' behalf from the federal courts and agreed to
represent the navigation Company in a case which would test
Iowa'8 title to the Des Moines river lands above the Raccoon
Fork.9®

Tor this purpose the company chose an area within

five miles of the Des Moines River and within six miles of
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the railroad, and Edwin Litchfield of the Navigation Company
consented to be the plaintiff against the Dubuque and Pacific
Bailroad.

However, Litchfield stipulated that he was not to

be held responsible In any way for the costs of either plain
tiff or defendent; the Des Moines Company, he said, might
contribute to the expenses of the proceedings after the suit
If the company appeared to benefit by the court's decision.^
Accordingly, Mason deposited $200 In a Dubuque bank as se
curity that Litchfield would not be held responsible for
court costs.^2
Mason's two clients took different attitudes toward com
pensating him for his services as a lobbyist.

According to

Litchfield, the officers of the Navigation Company, although
they suggested Beverdy Johnson, later Minister to Great
Britain, to help argue the case, still were unwilling to
contribute more than $500 to his f e e . ^

In contrast to

this reluctant attitude, the officials of the Keokuk, Ft.
Des Moines and Minnesota Bailroad acknowledged their com
pany's stake in the legal outcome of the case by authoriz
ing Mason to employ legal assistants and to pay them such
fees as he thought neoessary.

They suggested Edwin Stanton,

and Mason concurred, naming him as the logical one to write
the legal argument.

Mason also suggested that General H. S.

Stevans, formerly a member of Congress from Michigan, would
be willing to help In the case fbr a conditional fee,
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possibly a portion of the land in question or seme other tract
94
in the event of success.7
Mason hoped to get part of his own compensation from the
case by joining Edward Kilboume in the purchase of land at
issue in the suit if the Supreme Court ruling gave Litchfield
title to i t . ^

According to Mason, Platt Staith, the vice-

president of the Dubuque and Pacific Bailroad, estimated the
land as worth half a million dollars or more, as it was near
Ft. Dodge and the railroad, and covered with gypsum to a depth
of tjbirty feet.

Although Mason did not think it worth any

thing like the price at which Smith rated it, he evidently
96
still considered it a worthwhile purchase.7
Before Litchfield's case went to the Supreme Court, Mason
spent nearly six weeks in Washington looking up the legal
points.

By the time Stanton took it over, Mason had the
97
draft of the argument nearly completed.71 The essence of

Mason's case was that the federal government had certified
the lands to Iowa and that the state, in turn, had V'«nsferred the title to the Navigation Company; hence the fed
eral government had no right to question the company's title
to the land.

The various parties to the suit then filed

printed arguments with the Court:

Mason for Litchfield,

Platt Smith for the Dubuque and Pacific Bailroad, and the
Attorney General for the government.
a reply to the Attorney General*98

Mason then prepared
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But despite Mason’s optimistic belief that he would win
the lawsuit, the Supreme Court decided the case against him.
When he read the decision in the newspaper, he wrote in his
diary:

"I could hardly believe my own eyes and ears, but

it is so.

I have tried to ascertain the reasons of the

court, but to no purpose as yet.
a few

days.

"99

They will be published in

When the Justices made their decision avail

able, the majority had ruled that Iowa had no title to grant
to the Navigation Company, since the federal grant had never
extended beyond Des Moines.

Consequently, the court’s rul

ing gave the disputed lands to the Dubuque and Pacific and
the other east-west railroads that would cross Iowa north
of the Raccoon Fork.-*-0®
Mason blamed this adverse decision on two factors:

the

Judges' misunderstanding of the case, and the desire of in
terested parties for a rapid decision, which had caused him
to submit a printed argument rather than an oral one.

By

so doing he had been able to obtain a decision a year earlier.
One of the Justices had promised him that the court would
consider the case as thoroughly on printed as on oral argu
ment; but Mason believed later that this had not proved true,
and that he had erred in his handling of the case.3-01

Mason's

friend, W. W. White, assured him that from a legal standpoint
he had made as good a case as possible, since there were some
unanswerable points that had probably determined the decision. 1Q2
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After the court decided the case against the Navigation
Company, Edwin Litchfield was very indefinite about paying
Mason for his legal services.10^

Mason noted in ftls diary,

"Though he pays me no money now, he promises some soon, and
I have to take his promise."10*

Litchfield finally wrote to

Mason, "You need not fear but what some way will be found to
compensate you for the labor you shall give in the matter."10^
However, while Litchfield gave no fees, he freely gave advice
as to how Mason should proceed with the company's cause in
Washington.

He wanted Mason to see some of the Supreme Court

judges privately and with map in hand explain that the Du
buque and Pacific Railroad did not possess any of the socalled Improvement lands, even though that company had
selected all lands to which it was entitled under the 1856
Congressional grant.

Litchfield urged Mason to apply for a

rehearing before the Supreme Court and to make the rounds of
government offices to obtain support for a Congressional act
certifying the disputed land to Iowa, according to the 1846
grant.10^
Mason acted on some of Litchfield's suggestions in an
effort to secure reversal of the court's ruling. He went
107
to see several of the Supreme Court justices ' and filed a
motion for a rehearing; but Edwin Stanton told him that the
Court would probably refuse it, since the justices had never
allowed such a motion after they had pronounced a decision*100

233

Stanton's prophecy proved correct; the Oourt did not order a
rehearing in the Des Moines River oase and Mason wrote, "I
suppose it is all over with that matter, but I know the de
cision is wrong and I have done all I could."10^
Mason did have another recourse, however— an application
for a new trial in the federal courts,

lo obtain this, he

would have to secure affidavits concerning the introduction
of new facts, thus creating an entirely new case.

Mason be

lieved he could give such a change of shape to the case that
the Supreme Oourt might be persuaded to re-examine the mat
ter.110

Accordingly, with Litchfield's approval, Mason went

before the Supreme Oourt in Dubuque, arguing that the Supreme
Oourt in the case of Litchfield v. the Dubuque and Pacific
Railroad had simply considered construction of the Act of
1846, not the effect of the decisions and acts of the Sec
retaries of the Interior.

Mason's motion for a new trial

contended that Iowa had received title to the land in ques
tion by opinions of these secretaries, and that the state,
as the legal owner, had conveyed the lands to the Naviga111
tion Company.
The federal district court in Dubuque granted the motion
for a new trial in the case.

However, the judge announced

that he would rule against the Navigation Company unless
Mason could vary the case shown in his application for a new
trial.

Litchfield therefore refused to allow Mason to make
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an agreed case, fearing that a reversal would prejudice the
112
company's Interest in Congress.
These federal court rulings left Mason only one alter
natives

to persuade Congress to pass an act stipulating

that the federal grant of 1846 had extended to Iowa's north
ern boundary.

After Litchfield and R. S. Burrows, president

of the Navigation Company, Insisted that Mason lobby for
such a bill,1 1 he consulted several Senators, Including
James Harlan of Iowa, and presumably they planned their
114
legislative strategy together.
Mason, for his part, pre
pared an argument for the Senate Committee on Public Lands
and another for the House Committee.

He also prepared a

joint resolution to be introduced in the Senate, and a sug
gested bill as a substitute if this joint resolution did not
pass.11^

Mason's bill pointed out that Iowa had disposed of

lands as far as the source of the Des Moines River in Minne
sota, in accordance with Secretary of the Interior Robert
Walker's decision on March 2, 1849, regarding the extent of
the federal grant of 1846.

The bill would surrender Iowa's

claim to lands outside the state in return for Congressional
sanction of lands from the northern boundary of the state
to the Raccoon Fork.

It would Include all odd numbered

sections and parts of sections not previously sold or other
wise appropriated by the United States for railroads or other
purposes.

The proposed legislation provided Indemnity for
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lands sold or otherwise appropriated, In the form of land
warrants which could be located upon any public lands In
116
Iowa subject to private entry at the time of location.
Mason hoped that even If the bill failed to pass at that
session of Congress, at least it would lay the basis for
117
the passage of a similar measure at the next session.
Meanwhile, after President James Buchanan issued a
proclamation offering the lands for public sale, prospects
for certifying the disputed area to Iowa and the Navigation
118
Company grew worse. Mason asked the Governor of Iowa,
Samuel Kirkwood, to write to the Secretary of the Interior,
Jacob Thompson, regarding postponement of the sale until
11o
,
action by Congress at the following session. * Mason’s
friends, Samuel Curtis and Senator James Harlan, likewise
wrote to the Secretary, urging delay in the sale as the
only way to prevent harm to innocent residents living on
120
the lands, confident of the safety of their homes.
James
Estes told Mason that Harlan reportedly had received an ln121
suiting letter from Thompson.
Even the President, to
whom Mason had appealed personally, proved adamant that the
lands must be offered for sale.

Mason at this point could

do no more than prepare a public notice warning that those
who purchased the disputed lands from the federal govern
ment did so at their own risk.

Estes then had the notice

published in the Des Moines and Keokuk newspapers.122
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Evidently this did not prevent some from buying the land
when the government offered it at public sales

Mason

learned that people had claimed with military bounty war
rants 37,000 acres in northern Iowa formerly withheld from
market because of the alleged extent of the Des Moines River
improvement g r a n t . ^
Mason lobbied in Washington for two more years before
he could persuade Congress to pass legislation that would
protect his clients' Interests sued that of his state in the
Des Moines River land grant.

Although he had the help of

two other Iowa agents, Hawkins Taylor and William Steiger,
he himself seems to have done most of the conference work
124
with Senators and Congressional committees.
Finally he
wrote in his diary that he had the Des Moines River case in
such shape that the Senate Committee would report unanimously
in its favor, and indications appeared to promise that it
would pass the Senate without difficulty.12^

The next month

he answered Kilbourne's anxious inquiry about the prospect
of the Des Moines bill in Congress126 by saying that the
Senate Committee on Public Lands had approved a unanimous
report which gave no land in Minnesota but "it will give us
something pretty handsome.

It will, I have no doubt, pass

the Senate and I think will pass the House also, if it can
be reached and acted upon."12^
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When the bill finally passed Congress, It formally ex
tended the Des Moines land grant to the northern boundary of
Iona, so far as It affected lands held by bona fide grantees
from the state.

Congress also provided that If the United

States had previously disposed of any of these lands before
passage of this act, the Secretary of the Interior should
set aside an equal amount of land within the state to be
certified in lieu of them.

The act also provided that if

Iowa had sold any part of the lands lying within the grant
to which the title had proved invalid, the state should hold
any lieu lands as a trust fund for benefit of persons whose
titles had failed.

Thus Congress made good the title to

lands embraced In deeds from Iowa to the Navigation Company,
as far as Congress could validate them.

Mason estimated that

this would yield at least 350,000 acres or perhaps as much as
600,000 acres.

Congress consented to the application of a

portion of this to aid In construction of the Keokuk, Ft.
Des Moines and Minnesota Bailroad, and Mason wrote In his
diary, "I trust this will secure early completion of the
railroad to Des Moines and even to Ft. Dodge,"12^
Mason's compensation from his clients for his services
in securing this federal land grant to Iowa railroads still
remained unsettled.

He estimated that his efforts on be

half of the Navigation Company had cost him #1,176, and
he asked #1,500 as his fee for getting the Congressional
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act passed.

The Navigation Company therefore oved him $2,676,

but they had paid him only $400 for his expenses and compen
sation.1^0

While Mason was exerting himself in Washington,

Litchfield and H. S. Burrows, the president of the eompany,
had repeatedly promised that they would eventually pay him
for his services.

Litchfield once wrote, "You may draw on

me in your demands against the Des Moines Company; we shall
make arrangements to pay you the balance."1^1

Burrows, too,

had written, "Be as patient as possible; all will be made
right if we secure good title to our land."1 '*2

However,

as soon as Congress passed the land grant, Litchfield showed
little inclination to honor the company's obligations to
Mason, promising rather indefinitely,

"I will do whatever

I can to have you provided for whenever we get a meeting
of the board.w1^

He distinguished between his personal

liabilities and those of the company, claiming that Mason's
traveling expenses were the company's responsibility.
As for the lawsuit against the Dubuque and Pacific Railroad,
Litchfield reminded Mason that he had merely loaned his name
and had stipulated that it was not to cost him anything.
Litchfield denied any knowledge of Burrows' agreement with
Mason for his services and professed to believe that Iowa
agents had procured the Congressional grant and that it
had benefited principally the Keokuk and Ft. Des Moines
Railroad.1*^

When Mason turned* to Burrows with his claim
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for services, Burrows merely answered that he was no longer
connected with the Navigation Company and referred Mason back
136
to Litchfield for satisfaction.
The Navigation Company took refuge in the argument that
it did not yet have undisputed title to the Des Moines Biver
land.1^

The point at issue here was a conflict of title be

tween the Navigation Company and the settlers above the Rac
coon Fork.

Whenever government officials had ruled that the

Des Moines grant stopped at the Raccoon Fork, the government
had permitted filings and preemptions, so that settlers and
squatters had established homes on land claimed by the state
and the Navigation Company.

This resulted in many lawsuits

against the Navigation Company, some of which the company
carried as far as the United States Supreme Court.

In all

cases the decisions favored the Navigation Company, but the
138
delay cast doubt on its legal obligations.
In addition,
the east-west railroads across Iowa claimed 147,903 acres
out of the 212,741 conveyed to the Navigation Company, thus
creating a further doubt on the company's claim.
Mason'8 business records do not show precisely how
much Litchfield eventually paid him, but apparently it was
less than he demanded.

He wrote in his diary that he had

proposed a compromise settlement with Litchfield, although
140
i
it was much less them what was due him.
Mason’s offer
apparently was accepted, Judging from a comment on the

?4o
matter by Thomas Sargent to Mason:

"I am sorry you settled

for anything less than the full amount claimed."

Mason

seems to have received cash rather than land, since neither
his business papers nor Iowa public records refer to any
land transaction with the Navigation Company.

If he ac

cepted payment for his services entirely in cash, then ap
parently he received something less than the $2,276 he
claimed the Navigation Company owed him.
Mason also had difficulty getting his fee from the
Keokuk, Ft. Des Moines and Minnesota Railroad.

He was to

receive 8 per cent of the lands allotted to the railroad,
which totalled more than 450,000 acres and were worth
$4,000,000, according to an estimate one of the partners
X 42
in the company made to Mason.
The railroad mortgaged
the whole grant, including Mason's share, and with the pro
ceeds issued bonds which they turned over to a construction
company.

They had disposed of the bonds before Mason knew

about the transaction, so that he had to look to the con143
struct!on company for redress.
Mason believed he could
not resort to the courts, since legal precedent was against
him in the matter.

The Supreme Court in the case of Marshall

v. Baltimore and Ohio Railroad had decided that such a con
tract as Mason's was illegal.

Thus the Keokuk Railroad of

ficials had used Mason's property without informing him, in
x 44
such a way as to leave him without any remedy.
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Mason could get little satisfaction from the various
company officials to whom he applied for redress of griev
ances,

He wrote to Kilbourne but noted in his diary, "The
-145
railroad declined to be just in paying me my due*
Mason
then sought H. T. Reid, who assured him that matters would be
146
arranged to his satisfaction.
Kilbourne and Reid eventu
ally offered Mason #20,000 in railroad bonds, but Mason
thought he should have had #75*000.^^

Finally the railroad

officials offered him #25*000, but stipulated a twenty-day
limit for his acceptance, after which they said they would
148
withdraw the company's offer.
Mason finally accepted
twenty-five bonds of #1,000 each in full settlement of his
149
claim against the railroad.
Mason was still not satisfied that the Keokuk Railroad
had dealt fairly with him in reimbursing him for his ser
vices.

His compensation had not included #1,500 he had to

turn over to Hawkins Taylor who had assisted him in his lobby
ing efforts in Washington.

Then, too, the #25,000 in bonds

were worth only 90 to 95 cents on the dollar.

Mason fig

ured that if the railroad lands were worth #4,000,000, he
had received one half of one per cent instead of the 8 per
cent to which he was entitled.1^0 He therefore continued
1*51
1*52
to importune Reid J and Kilbourne in the matter,
until
Kilbourne finally wrotes
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I think you ought to make no further claim
on me for services, My great efforts saved the
railroad, so you have saved something handsome
without taking any risks. Tour property in Keo
kuk was greatly enhanced by the building of the
railroad.153
Presumably this closed the matter.

Mason wrote in his diary:

"I did not get much satisfaction from my claim against the
railroad company,

1 shall have to run the risk of getting

it after a while from earnings of the company— a dull
chance.

54-

Mason's pessimistic estimate of the railroad's future
earning power proved correct.

He attempted to sell his Keo

kuk railroad bonds at 87, then at 84, and finally at 80, but
ICC
could find no taker b . ^
According to John Gear, the low
price of grain had affected the earnings of the railroad's
bonds, and they were expected to go still lower after another
crop.

Gear reported that as a result the Des Moines Rail

road was in such financial difficulties it could not pay
its employees and showed no signs of extending its track
beyond Pt. Dodge.
In view of the railroad's dark prospects, Thomas Sargent
of Pt. Dodge advised Mason to exchange his bonds for rail
road land in northwestern Iowa,

He was sure that Mason would

profit by acquiring railroad land along the west branch of
the Des Moines River to the Minnesota state line and offered
to make selections for Mason in Humboldt, Kossuth, Palo Alto,
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Barnet, and Pocahontas counties*

Sargent was certain that

eventually the railroad would extend beyond Ft. Dodge and
that consequently the price of land there would be between
♦5 and $10 per acre*1 ^
Hason had opportunity to take Sargent's advice when the
Keokuk-Ft. Des Moines line, organized as the Des Moines and
Ft. Dodge Railroad Company, came under new management*

The

new officers organized a land company to purchase from the
railroad all Its unnecessary land, taking payment In rail
road bonds, which they planned to cancel, thereby reducing
left
the mortgage on the line* ^
This plan enabled Mason to
finish his business with the railroad company*

He ex

changed $15,000 In bonds at the rate of 90 cents on the
dollar for land In northwestern Iowa:1 ^

1,280 acres In

Cherokee County at a nominal price of $7,296; 306.61 acres
In Sac County at $1,818*07; 480.97 acres In Sioux County at
$3,047*24; and 120*5 acres In Humboldt County at $l.,338,69'i**0
For the remaining $10,000 In bonds Mason received $9,000 In
unpaid mortgages In Palo Alto County,1**1 as well as 1273*5
acres there1**2 and 160 acres in Emmett County.1**^

Mason

received no other compensation for his services to the Ft.
Des Moines Railroad except the land that he exchanged for
bonds•
One way to estimate Mason's profit or loss on these
land transactions is to deduct the purchase price and taxes
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from the selling price and interest earned from mortgages.
On this basis, Mason appears to have profited from land sales
in tiro northwestern Iowa counties.

His receipts from Chero164
kee County land sales came to $8,883
and interest from
mortgages was # 1 , 6 3 3 . 8 0 , making an income of |10,516,80,
Mason's Cherokee County taxes from 1872-1881 totalled #808,12,
which, when added to the nominal selling price, made his
total expenses #8,104,12,

1 66

Mason's profit in Cherokee

County was therefore #2,412,68 or about #1,10 per acre.

In

Sioux County, Mason sold 240 acres for #2,400 plus unspeci
fied interest.1^

Sioux County tax records are missing for

seven years between 1872-1881.

For the three available years,

1872, 1879* and 1880, the taxes average # 2 9 . 5 4 , making
them about #295,40 for ten years.

At the rate of #6.33 per

acre, the 240 acres had originally cost Mason #1,519*20,
making his total expenses, including taxes, #1,814,60,

Bis

net proceeds therefore were #585.40 or about #2,44 per acre
plus unspecified interest.
Mason may also have profited from his land sales in Palo
Alto County,

If it is assumed that he paid #9,000 in bonds

for the #9*000 in mortgages that he received there,

then

he paid the remaining #1,000 in bonds for 1433.5 acres in
Palo Alto and Emmet counties, or a cash value of #1.26 per
acre.1^0

Mason retained 360 acres of the Palo Alto lands;

therefore at this rate the remaining 913.5 acres cost him
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#1,071.01.

Tax figures for Palo Alto County are available

for only three years out of ten, averaging #85.49 per
year1^1 or possibly #854 for the decade, making total costs
around #1,925*01.

Receipts for the 913.5 acres came to

#7,002, and Interest from mortgages on this land brought
#435.92,1^2 making total Palo Alto receipts #7,437.92.
Net proceeds therefore could have been #5,512.91 or #6.03
per acre, a possible profit of #4,77 per acre.

As for the

unpaid mortgages on Palo Alto land that the railroad sold
and later transferred to Mason, the net profit or loss Is
difficult to determine because many of the data are missing.
The Palo Alto public records merely list the unpaid amount
that the mortgagor owed Mason, #5,993.41, but not the terms
of the cohtract pertaining to Interest rates.

Apparently

the Des Moines Valley Railroad filed no contracts covering
the various Mason lands.
In at least one northwestern Iowa county Mason seems
to have lost money on his land transaction.

He sold his

Sac County land for #1,762,08 cash, #55.99 less than the
175
nominal purchase price. ^ Mason paid taxes on this land
from 1872 until he sold it in 1876, In 1872 he paid #31.74
174
plus #3.85 as the agent's fee.
Sac County tax records
for the years 1873-1875 have either been disposed of or
were destroyed in a court house fire In 1888,

If Mason's

taxes and agents' fees for the three missing years
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approximated those of 1872, they totalled #106.77, or #141.26
for four years.

This cost, added to what he lost on the sale,

made his total loss in Sac County $197.25.
In two remaining northwestern Iowa counties, Humboldt
and Emmet, where Mason obtained land from the Des Moines
Valley Ballroad, he retained his holdings until death.

In

Humboldt County his taxes from 1872-1882 totalled #158.11,
thus making his purchase there cost him #1,497.82 or #12.37
per acre.

If Mason's Emmet County land nominally cost him

#1.26 per acre in conjunction with the Palo Alto purchase,
then his 160 acres cost him #201.60.

Tax reoords in Emmet

County for 1872-1881 have been destroyed, and Mason's busi
ness papers show only that for 1874, 1879, and 1880, his
taxes averaged #26.l6,1^

perhaps #261 for ten years.

How

ever, since Mason did not sell any of this land, there is no
question of profit involved.
While Mason was still uncertain which of his railroad
projects would reach the Missouri River, he was participating
in plans for a railroad from there to the Pacific coast.

He

wrote in his diary that he had had many conferences with
George R. Cross, a former Congressman from New York, regard
ing their common interest in pushing a Pacific railroad bill
through Congress.

He and Cross considered forming a company

and persuading Congress to place lands and funds in its care,
rather than have the federal government let contracts to
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numerous firps.

Mason rejected the suggestion that he serve

as president of the company, but pledged his services to it
in the belief that a transcontinental line would strengthen
the national ties between East and West.
a coast-to-coast railroad:

He wrote concerning

"Without this, the East and the

West will not remain one people for a quarter of a century.
With it our power will be consolidated and no power on earth
177
will be equal to us in strength and importance." ‘1
There were several questions to settle before building
the line to the west coast.

One was the choice of route,

since it was widely believed that there could be but one
transcontinental line, and d%dh section hoped to obtain it.
The Washington correspondent of the New York Times pointed
out that sectional rivalry in the Senate doomed a pacific
railroad bill, since there were three parties:

Northern,

Southern, and Middle; at least one would fail to support
any bill that might gain the support of the other two.

The

reporter proposed a union of northern and northwestern votes
that with Missouri's help might push through a bill favoring
the central route even without Southern support.1^®

More

than sectional rivalry was involved in the choice of a rail
road route.

Community rivalry was also a factor, since it

seemed likely that the city chosen for the eastern terminal
17Q
would prosper.
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Naturally Mason was very much Interested in the outcome
of this controversy, and various factions sought his support
when he was in Washington,

The advocates of a southern route

tried to persuade him that a central route was impractical
because of snows, but that a southern route would have a
favorable terrain, plentiful timber and water, and would ini An
volve a shorter distance to California,
Evidently the
Southerners held out the prospect of a financial share in
return for Mason's support, for he wrote in his diary:
A proposition was made to me today to become
Interested in the Southern Pacific Railroad for
which a bill has just been introduced into Con
gress. If it oan be passed it will present a
favorable opportunity for effort.1®1
At the same time, Northerners in Washington sought
Mason's support for their route.

Some of them proposed to

organize a Pacific railroad company under the general laws
of Iowa and to make Mason the first president, assuring him
that the only railroad plan Congress would approve at that
session would be one which contemplated his assuming that
post.1®^

The fact that Mason made a point of recording

this conversation in his diary indicates that he thought
well enough of himself to believe that Congress might
actually insist on his being made president.

However, he

rejected the offer of a post in the company because he be
lieved that sponsors of the central route were trying to use
him for their own purposes of private land speculation.^ 5
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Mason's charge that land speculators were behind the
Pacific railroad bill seems to have some support in the light
of a petition from the Iowa legislature to Congress on Janu
ary 21, 1857, asking for federal aid to construction of a
railroad from western Iowa to the west coast.

They added

that Congress would have to decide whether the federal govern
ment or private enterprise aided by land grants should con184
struct the railroad.
Apparently the petitioners preferred
the second alternative, and this may have been what Mason had
in mind when he wrote:

"I am suspicious in all these cases

that men will enter into these enterprises for the sake of
private speculation Instead of accomplishing a work of pub
lic importance.
As things turned out, neither the sectional factions
nor the speculators succeeded in getting a bill through
Congress that session or for several years afterward.

Mason

assumed that Congressmen were reluctant to commit themselves
to any railroad bill until they saw which one offered the
greatest personal advantages to them and their friends,
and commented further:
The Pacific railroad matter makes slow progress
because members of Congress are waiting to be bought
up. It may seem like a thoughtless and groundless
charge, but I say it deliberately and from satis
factory proof that a large number of members suf
ficient to incline the balance either way will
vote this way or that as they are paid directly or
indirectly. They actually expect individual bribes

2$0

in money or land to themselves or some of their
friends. I could not swear to this but I have
, Q7
satisfactory evidence to my own mind of the fact.
'
Mason gave considerable thought to the route which he
believed the transcontinental railroad should follow.

He

ehvisloned a main trunk from Ft. Kearney through the Cheyenne
Pass and along the southern edge of the Salt Lake basin.

At

some convenient western point this trunk line would connect
with branch lines to California, Oregon, and Washington.

At

the eastern end it would connect with Boston and New York
by way of Chicago, Des Moines, and Council Bluffs.

At the

same time, a line from St. Louis and St. Joseph would be
built across Kansas and Nebraska to a junction with the
1 88
main trunk at Ft. Kearney.
Mason sought support for this central route among
various Washington politicians.

His plan for a main line

with two branches, one serving the Northeast, the other, the
Southeast, met the approval of some Southern politicians who
were considering a bill for construction of two railroads to
the Pacific coast.

Mason was willing to cooperate in this

plan if the Southerners would remove the #35,000,000 limit
on federal contributions to each railroad.

He was sure

that promoters could not build for that amount even with a
18Q
proposed land grant. 7 However, Samuel Curtis, Representa
tive from Iowa's first district, reported that Southern
Senators had said so much about $35,000,000 for each road
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they dared not ask for more ugtil the House did so.

Mason

concluded that while Southerners talked about compromise,
they really wanted advantages for their side, so that It
was Impossible to achieve a solution between them and ad190
vocates of a central route. ^
Curtis evidently thought
so, too, because the special committee on a Pacific rail
road, of which he was chairman, determined to have only one
191
route, a central one.
However, Congress failed to pass
any Pacific railroad bill at that session, partly because
192
of Southern opposition.
Political opportunism also played a part in the failure
of Congress to pass a railroad bill.

Curtis blamed that on

the New York Republicans who, he said, wished to stave off
a vote by loading the bill with amendment s. ^ 3

perhaps the

Republicans in Congress wished to postpone action so that
they could make the proposed Pacific railroad a plank of
their political platform.

At any rate, when the Republican

National Convention met in Chicago in May, i860, it called
for construction, with federal aid, of a railroad to the
194west coast. 7
Mason and his friends still did not give up hope of ob
taining government aid for a private railroad organization.
W. W. White of Burlington told Mason there were two rail
road organizations in Nebraska, both on the north side of
the Platte; he suggested that the federal government place

both these organizations on the same footing and give priority
in construction to the route where local aid in the form of
subscriptions proved most abundant.

White wanted Mason to

come West and take charge of soliciting subscriptions.*^
Another of Mason's correspondents, Enos Lowe of Omaha,
further described the Nebraska railroad project.

Plans were

to build two roads north of the Platte, he said, then unite
them somewhere in western Nebraska and continue the road to
the territorial boundary.

Lowe suggested that this railroad

be continued westward to other states and territories when
local laws permitted.

He pointed out that Omaha would be

the most logical point for an eastern connection if the Bur
lington and Missouri as well as the Hannibal and St. Joseph
196
routes terminated at the Platte River Valley.
Perhaps
Mason passed on these views, because H. T. Reid advised
him to try to interest such Eastern railroad capitalists as
Erastus Coming, John M. Forbes, and J. W. Brooks in the

project.1^
At the next Congressional session, Mason attempted to
lobby through the House another Pacific railroad bill which
embodied suggestions of his friends and business associates.
This House bill proposed to appropriate #100,000,000 and a
quantity of land to a railroad organization of which Mason
would be a member, although he doubted whether they could
build the road for that amount.

When the bill passed the

253
House, the Senate countered with one providing for three
1Q8
roads. 7
But no Pacific railroad bill passed Congress at
that session, either, not wholly an unexpected outcome as
far as Mason was concerned.

He had foreseen that even if

Congress passed such a law, the national crisis and the COndition of the treasury would nullify its execution.

lQQ

However, Mason blamed the failure of the bill partly
on the Ineptness of Representative Samuel Curtis of Iowa.
Although Mason had believed Curtis lacking in the parlia
mentary knowledge and tact necessary to manage the bill
in the House, the bill had passed the first time, possibly
because of the parliamentary maneuvering of more skillful
tacticians than he.

But unfortunately, when the Senate re

turned it with numerous amendments, Curtis refused to sur
render responsibility for its guidance.

He allowed only two

days for its discussion, and Mason thought this accounted
for the fact that the House took no vote on its final pass
age.

Hence his self-confidence and his desire to claim

entire credit for the bill were, as Mason saw it, causes
for its failure.200
It was more than a year later before a successful Paci
fic railroad bill passed Congress.

Mason held the Republicans

responsible for the fact that he received no credit for the
bill even though, or so he claimed, he had more to do with
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it than any Senator or Representative.

201

This bill laid

the basis for the first transcontinental railroad.
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Chapter VI
PATENT LAWYER:

GOVERNMENT SERVICE AND PRIVATE PRACTICE

When Mason's political prospects in Iowa seemed dim in
the decade of the 1850's, he received a federal political
appointment which took him to Washington for more than four
years.

This opportunity came on March 24, 1853, when Presi

dent Franklin Pierce appointed him Commissioner of Patents,
a post he held until his resignation on August 5, 1857.
Mason's prominence in this national office may have led the
New York publishing firm of Munn and Company to employ him
subsequently as legal advisor for its technical magazine,
the Scientific American, ffom January to September of i860.
In 1862, R. W. Fenwick and D. C. Lawrence formed a legal
partnership with Mason for the practice of patent law in
Washington, where his reputation as former chief of the
Patent Office was undoubtedly an asset to the firm.
A study of Mason's affairs as Commissioner of Patents
and as a patent lawyer in this period is valuable to busi
ness history for several reasons.

For one thing, it shows

how he improved the efficiency of the Patent Office in its
day-to-day operations and its public reports, to the advan
tage of both businessmen and agriculturalists.

The study

also dembnstrates how he extended the services of the Patent
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Office to the general public, thus helping to lay the ground
work for the Department of Agriculture and the United States
Weather Bureau,

Finally, the study points out how Mason

changed the policies of the Patent Office to the great ad
vantage of American inventors.

During Mason's legal experi

ence following his Patent Office appointment, some of the
patent promotional schemes offered to him illustrate efforts
to make a profit out of the patent system.

The cases of a

patent lawyer of that time are indicative of the level of
American science and technology in the mid-century and thus
are an Interesting sidelight on the business history of the
period.
Although President Franklin Pierce, a Democrat, probably
appointed a staunch party member like Mason to a federal post
because of political considerations, Mason possessed other
qualifications for the office.

Mason himself believed this

was true, writing in his diary that he was better fitted to
head the Patent Office than to fill any other position.^ This
was a considerable claim, since the Patent Office in the 1850's
had among its functions not only patent matters, but those re
lating to agriculture.

The Office also directed the Stallth-

sonlan Institution and the National Observatory.

However, to

these responsibilities Mason brought a wide variety of perti
nent Interests and abilities.
Mason had a lifelong Interest in scientific matters, as
well as considerable mechanical ability, certainly assets in

the Patent Office.

2

Hie mechanical aptitude apparently helped

him when it was necessary for him to examine a patent appli
cation.

On one occasion he referred in his diary to a case

in which he had to familiarize himself with the new process
of making daguerreotypes. The original patent Office examiner
thoroughly understood the process and strongly opposed the
patent application in question.

Mason surmised that the ex

aminer was wrong hut could not overrule him without first
becoming familiar enough with the process to refute his arguments.

The ease with which Mason understood the complexities

of such chemical inventions and other difficult mechanical im
provements astonished everyone.

According to a Baltimore

newspaper clipping, which Mason preserved, an experienced
Washington lawyer said that the Commissioner of Patents
understood quickly and easily some scientific matters that
k.
others had required hours of study to comprehend.
Because Mason was also a practical farmer, he was very
much interested in the agricultural part of the Patent Office,
His wide acquaintance with agricultural leaders in all regions
was also an asset here.

Mason corresponded with and advised

on agricultural matters such progressive farmers as Charles
Calvert of Maryland, John Dalafield and Benjamin P. Johnson
of New Tork, and Henry B. French of Massachusetts.^
To these other qualifications for the head of the Patent
Office, Mason apparently added that of untiring Industry, to
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judge by his schedule as he outlined It In his diary.

He

wrote that he worked In his office from nine to three-thirty
every day, Including holidays, without a moment's leisure,
and that he usually spent several hours every evening at his
desk.**

For example, on Thanksgiving Say, 1855, he wrote,

"Today Is a day set apart by the mayor of the city as a day
of thanksgiving.

The office Is closed, but I have been nearly

all day in my office as usual.1"
The Patent Office required a commissioner with Mason's
talents because by the 1850's It was more Important than It
had ever been before.

The number of patents Issued had mul

tiplied from twenty-five a year under the original patent
act In 1790 to 2,500 per year in 1853.

The 1856 report of

Robert McClelland, Secretary of the Interior, testifying to
this increase in the business of the office, showed that in
the four years previous to 1853, the average number of appli
cations for patents was 2 ,522; for the four subsequent years,
the Secretary estimated the average would be about 4,000. The
number of patent applications in 1856 exceeded that of any
other country, reaching 4,435 as compared to 2,958 la Great
Q

Britain and 4,056 in France.

As a result of this Increase

In patent applications over the years, the Patent Office was
up-graded by giving those responsible for its direction more
clearly defined responsibilities and larger appropriations.
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The founders of the federal government had laid down
in the patent clause of the Constitution only general provisions designed to promote scientific progress and the use
ful arts.9

Accordingly, President Washington asked Congress

to pass a bill which would encourage domestic skill and
genius.

This first patent law placed responsibility for

granting patents upon a board consisting of the Secretary of
State, the Secretary of War, and the Attorney General.10
Since members of this board had Insufficient time to spare
from their regular duties to devote to patent matters and
Insufficient knowledge for complicated patent proceedings,
however, Congress abolished It In 1793 and placed the Secre
tary of State In charge of patents.

Other changes In the

patent law substituted a registration system for an examin
ation system, so that a patent application was no longer
examined for novelty or usefulness.

A patent was granted to

anyone submitting a proper drawing and paying the necessary
fee, making the Issuance of patents little more than a cler
ical function and leaving the courts to settle questions of
patent infringement.11
Patent matters took a turn for the better In the early
years of the nineteenth century.

In 1802, Secretary of State

James Madison Improved procedure by giving the Patent Office
the status of a distinct unit within the State Department and
giving Dr. William Thornton responsibility for issuing patents.
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Dr. Thornton kept the position until 1828, but he ran the
office in a rather haphazard and unbusinesslike way, return
ing patent fees whenever he felt sorry for the inventor.
The next forward step came in 1836 under a law creating a
permanent office of Commissioner of Patents and authorizing
a small staff of assistants for him.

This law also revived

the examination principle, obligating the Patent Office to
test each Invention to determine its uniqueness and useful
ness.

Henry Ellsworth, the first commissioner under this

new law, believed that the Patent Office should serve the
nation's economic interests and tried to direct its sfcientific activities with this in mind. Ellsworth served as
12
patent commissioner until 1845*
Edmund Burke followed
him,

leaving office in 1849.

That year Congress transferred

the Patent Office from the State Department to the newly
created Department of the Interior and granted the Commis
sioner the power of extending patents.

Thomas Ewbank suc

ceeded Burke, serving until 1852; Silas Hodges filled the
post until 1853, at which time Charles Mason succesded him,
becoming, therefore, the fifth Commissioner of Patents. ^
Mason's first step toward improving the Patent Office
was to attempt to secure adequate space in which to display
the models of inventions.

The law required inventors to

furnish not only a description of their inventions, but a
model, and stipulated that these were to be preserved and
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displayed in an equal manner.

As inventions increased, the

Patent Office soon lacked room in which to display the models
properly.

Mason's first report to Congress in 1853 pointed

out that the crowded condition of the models not only pre
vented their proper arrangement, but exposed them to the
possibility of injury and destruction.

This was true not

only of models of patented Inventions but of rejected ones
as well.

Because the latter were relegated to the basement

of the building's east wing, many Models were broken or lost.
Mason considered these rejected models almost as useful as
those of patented inventions, since they served as examples
of what the Patent Office considered duplications of exist
ing patents, thus furnishing satisfactory examples on which
to reject a new application.

Mason therefore wished to trans

fer the rejected models from the cellar to the upper floor,
where those Interested could more easily examine them.

He

urged Congress to provide space for these models by ordering
the trophies of the American Exploring Expedition moved else
where.

After this move was accomplished, Mason used Patent

Office funds to prepare the east wing for model displays in
the hope that Congress would later appropriate money to pay
for the work, which it did.

Mason thus hastened by a year

the matter of acquiring space in which to display Patent
14
Office models.
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Mason also made the public reports of the Patent Office
larger as well as more attractive and useful.

Under his di

rection they were illustrated with diagrams of all the inven
tions patented during the year.1 *’ The Commissioner's 1853
report used rather crude wood engravings, but the following
year's report used engravings of copper plate.

The report

also included a brief description of the Inventions patented,
accompanied by an analytical index.

As the art of technical

illustration and writing progressed, models eventually became
unnecessary.16
In June 1852 the Secretary of the Interior had recom
mended such illustration and indexing.

As he saw it, the

analytical index would provide a quick source of Information
for inventors far from Washington, giving them the same ad
vantages as those close at hand.

Inventors sometimes ex

pended time, labor, and money in perfecting an invention,
only to come to Washington and discover a drawing or model
which proved that someone else had anticipated the idea long
before.1*^
Mason also made the reports more useful by including
scientific information for the farmers as well as for those
who were merely mechanically minded.

Senator James W. Grimes

of Iowa had complained to Mason in June, 1853, that the
farmers' letters included at the time were worth very little
to those concerned with improving agriculture and had

suggested that progressive agriculturalists he asked to write
articles on improved cattle breeding and other similar mat
ters of common concern to farmers.

To make room for these

papers, Mason condensed the former regional correspondence.
The patent reports thereafter Included essays by leading
scientists on such subjects as animal husbandry, methods of
18
planting and cultivating crops, and new farm maohlnery.
At the same time Mason collected through the consular ser
vice statistics on the worldwide growth, aa&ufacture, and
consumption of cotton and tobacco, a continuation of his pre
decessor's w o r k . ^

These Improvements resulted in Increased

demands for the agricultural report.

In 1856, the House of

Representatives ordered 210,000 copies, and Mason noted in
his diary that it was more in demand than any other govern20
ment document.
Mason also tried to make the Patent Office more effec
tive by hiring and training adequate personnel.

His first

move in this respect was to ask Congress to sanction an in
crease in the number of permanent Patent Office clerks.
Only Congressional authorization could increase this class
of employees; the law fixed both the number of permanent
clerks and their salaries.

Congress had only slightly in

creased the number of permanent clerks in the Patent Office
since 1836, when the force had consisted of the chief clerk,
one examiner, three clerks, a machinist, and a messenger.
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Congress had added one examiner and one cleric In 1837 and
two assistant examiners in 1839*

It had made no more ad

ditions until 1848, when it added two examiners and two
clerics.

In 1851 there were six examiners and six assistant

examiners.

Partly because of this lack of sufficient per

sonnel, applicants for patents had to wait six to twelve
months for an examination of their inventions.

Congress im

proved this situation while Mason was Commissioner by doubling
the number of examiners and by 1857 added second assistant
examiners.21

The Scientific American of July 14, 1855, gave

Mason credit for the improved Patent Office procedure:
With an energy wholly unknown to his prede
cessors, he set about the work of renovation and
reform, determined, if it was in the power of one
man, to restore the Department to respectability
and usefulness. Before the year closed he had so
far completed his herculean task that inventors
were enabled to receive their patents within a
lees number of weeks, after filing their appli
cations,
than they had previously waited
months
for them.
We need hardly say that under
his ad
mirable direction every other branch of the ser
vice was brought up to the same high standard of
promptness and efficiency, and the whole depart
ment relnvlgorated and organ!zed.22
Mason also expedited Patent Office business by adding a
substantial number of so-called "temporary clerks* to his
office force.
this class of

Congress authorized the Commissioner to hire
employees in unlimited numbers,

at salaries

not fixed by law, exoept that these were not to exceed a
maximum figure.

These temporary clerks were needed to copy
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patents by hand whenever anybody required one, since prior
to 1869 patents were not printed*

They also did much of

the copying of office records, as well as preparation of
the annual reports to Congress, each hundreds of pages long,
sometimes in two or three volumes, containing statistics,
tables, indexes, claims of patents, and agricultural data.
The number of these clerks continuously Increased during the
1850's until they comprised about one third of the Patent
23
Office payroll. ^
Since Mason was only Interested in having the office
work done well, his criteria in hiring these clerks was
their efficiency and competence.

Accordingly he became the

first head of a federal office to give regular clerical em
ployment to a woman.

Previous to 1853, the Patent Office

had temporarily employed a few women as copyists in rush
periods.

Mason was also the first government official to

permit a group of women to do their work within a government
building; previously they had done it outside the office.
When Mason moved the rejected models out of the basement of
the east wing of the Patent Office to the hall of the main
building, he used the vacated basement as quarters for the
women copyists.

It was also consistent with Mason's pre

vious attitude toward the legal and business rights of women
that he paid them the same wages as men wherever the work
pA
was the same.
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One of Mason's female clerks who received a man's pay
for a man's work was a former New England school teacher,
Clara Barton, later to be famous as a Civil War nurse.

She

had come to Washington in 1854 from Bordentown, New Jersey,
where she had been principal of a large public school.

When

a male principal replaced her, she had a nervous breakdown,
lost her voice, and finally came to Washington seeking a new
career.

The records of the Interior Department show that she

was employed in the Patent Office in 1854 as a copyist.2-*
Clara Barton's employment in the Patent Office was
nearly terminated when Mason took a four months' leave of
absence to return to Iowa on personal business.

Mason was

no sooner out of the city than Secretary of the Interior
Robert McClelland began to discharge some of the Patent Of
fice clerks, beginning with the women copyists.2**A comment
from Congressman DeWitt of Massachusetts to the Secretary of
the Interior makes clear not only McClelland's responsibility
for Clara Barton's approaching dismissal but DeWltt*s concern
over it:
Having understood that the Department has
decided to remove the ladies employed in the
Patent Office on Ootober 1, I address a line on
behalf of Miss Clara Barton, native of my town
and district, employed the past year in the Pat
ent Office, and I trust to the entire satisfac
tion of the Commissioner.
Mason's diary makes it apparent that he too was much distressed
that McClelland intended to dismiss women olerks and to re
place them with men. 28
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The women's proposed dismissal from the Patent Office
may not have been due simply to the spoils system, as Mason
thought, but to masculine resentment at women's intrusion
into the business world, a realm previously reserved for
men.

Women's agitation for equftl political and economic

rights had started in the 1830's and had become increasingly
evident in the next twenty years.

A women's rights conven

tion in 1848 had demanded the right to participate in busi
ness, complaining that men had monopolized nearly all
20
profitable employments. 7
Regardless of whether it was a reaction against the cru
sade for women's rights or merely political considerations
which caused the projected dismissal of women clerks, the
effort did not succeed, at least as far as Olara Barton was
concerned.

When Mason finished his business in Iowa, he

returned to Washington to find Olara Barton still at work
30
as a copyist in the Patent Office.
He immediately made
her his confidential assistant at double her previous salary,
*3t1

so that she received $L,400 a year.

The reason for this

sudden salary Increase was that Mason probably found he
had some unpleasant work to do and needed a capable and
trustworthy assistant.

Apparently he suspected that some

Patent Office clerks were making money on the side by sell
ing secrets of inventions to businessmen, and placed Olara
Barton in a position to investigate.

If there were such
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efforts at corruption in the Patent Office, they were never
uncovered.

Nevertheless, Olara Barton remained there draw

ing the same salary of #1,400 as did the men clerks nearly
32
as long as Mason remained Commissioner.^
Mason not only tried to increase the efficiency of the
Patent Office but also to enlarge its services to the pub
lic.

One step in this direction was to broaden the govern

ment's research efforts on behalf of agriculture.

A century

earlier, agronomists like Jefferson and Washington had called
attention of Americans to European scientific developments
in agriculture, but use of such techniques as crop rotation
spread slowly in the United States.

In the nineteenth cen-

tury, progressive farmers like Edmund Ruffin had advocated
use of lime and other calcareous materials as fertilizers;
but despite his efforts and those of pioneer farm journals
such as the American Parmer, there was need of government as
well as private support to improve agriculture.

This govern

mental assistance to agriculture began through the Patent
Office when Henry Ellsworth was appointed the first com
missioner in 1836.

He became Interested in collecting seeds

and plants by means of the United States consular service,
afterwards distributing the seeds for experimental use
throughout the nation.

In 1839 Congress encouraged this

effort for improved agriculture by appropriating $1,000 of
patent funds to be expended by the Commissioner for
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Investigations and procuring agricultural statistics*

Con

gress granted the appropriations irregularly until 1847, but
made them annually thereafter*

The appropriation act of 1847

granted $3,000 out of the patent fund for agricultural pur
poses, with the stipulation that the Patent Commissioner's
report on agricultural subjects was not to exceed four hundred
pages•33
When Mason took over the Patent Office in 1853, he was
able to do more for research than his predecessors because
federal appropriations for agriculture substantially in
creased*

The appropriation from Patent Office^ funds for

agricultural purposes in 1853 was only $5,000; but in May,
1854, Congress followed this with a $10,000 appropriation for
collection of agricultural statistics and distribution of seeds
and cuttings*

In August, 1854, Congress raised the appropria

tion for agricultural purposes to $25,000, and to $40,000 in
■54

1855*

As a result, Mason could write in his diary the next

year, "We are gradually extending our agricultural operations
3C
with funds which Congress appropriates for this purpose*" 3
With this much money at his disposal, Mason was able to
send out exploring parties and special missions to South
America, Europe, and Eastern Asia for purposes of agricul
tural research*

According to entries in his diary, in the

autumn of 1856 he made plans for sending a ship to South
America for sugar cane cuttings ~to replenish the supposedly
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exhausted cane of Louisiana, Texas, and Florida.

36

Shortly

afterward Mason Interviewed a clergyman from Massachusetts,
an expert in bee culture, with the expectation of sending
him abroad to report upon the bee culture in Germany and
37
other parts of Europe.
Mason also sent an agent to Europe
to select the best seeds of products previously known in the
United States, so that these could be distributed among pro38
gressive American farmers for experimental purposes.
He
also considered employing an agent to investigate and report
upon the cultivation of grapes, which he regarded as one of
the most valuable agricultural projects in the United
3Q
States. 7 As a result of expeditions to Eastern Asia by
Commodore Matthew Perry and various others, the Patent Office
also Introduced in the United States numerous new and useful
agricultural products such as Chinese yams, Chinese sugar
40
cane or sorghum, and various new and superior grasses.
With more federal funds to spend for agricultural pur
poses, Mason was also able to expand the distribution of
improved varieties of domestic products already known and
cultivated in particular sections of the United States but
not generally known in others.

He ascertained what varieties

of corn, wheat, and other products were most prolific and
valuable, advocating that choicest heads from each of these
crops be saved for seed so that in a few years even the best
varieties would improve.

Mason pointed out that by such a
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system, grain would improve in quality just as animals did
41
by the system of cross breeding.
Mason also extended the services of the Patent Office
by adding expert scientists and agricultural experts to his
staff, thereby helping to improve the quality and quantity
of American farm production.

He chose Daniel Joy Browne,

a Harvard graduate who was a farmer, farm editor, writer,
and extensive traveler, to be editor of the agricultural
42
report.
However, while Mason found Browne to be a good
clerk in some respects, he proved thoroughly unreliable in
others, causing Mason to write of him, "I have to divide
the duties and keep control over the business, which gives
4"3
me much additional labor."
Mason also employed a full
time entomologist, Townsend Glover, for the agricultural
service, as well as chemists and botanists on a temporary
b a s is.^
As Mason saw it, these extended agricultural services
of the Patent Office should have culminated in a separate
government agency for the care and promotion of American
agriculture.

In the summer of 1856 he referred to this in

his diary:
It is the intention of some of the friends
of agriculture that a department should be even
tually established for this and other kindred
purposes. This will be the final res&lt of the
constant and rapid growth of this branch of the
Patent Office.4*
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He also noted that the committee on agriculture In the House
of Representatives had been considering a bill relative to
an agricultural bureau although they had not agreed fully
46
on the details.
Mason, however, had definite ideas about
how such an agricultural bureau should be established and
operated.

He proposed a decentralized plan of action rather

than a centralized bureau with broad controls.

In his final

report to Congress in 1656, he pointed out that agricultural
research could be carried out in one of two ways.

One was

establishment of regional experimental farms, a possibility
he rejected because it seemed to involve centralized bureau
cracy on the European plan, something not acceptable to Mason
under the American system of government.

He believed a

preferable alternative would be the coordinating of existing
state and local agencies through the supervisory activity of
what he called an "experimental agriculturalist," who would
arrange with individuals and agricultural groups for con47
ducting experiments and then report the results. '
Mason believed that a Congressional appropriation of
#6,000 for agricultural research would place agriculture on
the same level as commerce and manufacturing when it came to
government favors.

He argued that agricultural interests

sought only to receive equal treatment with other branches of
the economy; the government should serve all Interests, he
said, or disregard all.

According to Mason, agriculturalists
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would be willing to operate without help if commerce and
manufacturing did the same; but while governmental policies
aided other types of business, farmers had a right to expect
48
something for themselves.
In pleading for a separate bureau of agriculture, Mason
was advocating what others had said before.

In 1836 Henry

Ellsworth had pointed out to Congress that it had done much
for commerce and manufacturing, but little for agriculture.

49

Both Zachary Taylor and Millard Fillmore had urged a separate
agricultural bureau.-*0

By the mid-1850's the United States

Agricultural Society had abandoned hope of doing much for
agriculture through the Patent Office and was urging estabci
lishment of a separate government o r g a n i z a t i o n . T h e s e
apparently reasonable and modest proposals failed to receive
Congressional support, however, before the close of the 1850*s.
The Patent Office handled agricultural matters until 1862, but
so many Individuals and groups had promoted the idea of a
separate agricultural department that Congress in that year
created the Department of Agriculture as a separate agency
under a commissioner.

Among the functions assigned to it

was the collection of information about agriculture by the
conducting of practical and scientific experiments, the
public dissemination of findings and distribution of new
CO

and valuable seeds and plants,J

While Mason headed the Patent Office he was also partly
rwsponsible for extending its services in still another way--
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by the collection and distribution of weather Information.
In his time as Commissioner, he ordered simultaneous obser
vations of the weather taken at points remote from one
another, an undertaking only then possible because of the
Invention of the telegraph.

Out of this activity the govern

ment created in 1870 the Federal Meteorological Service as
part of the United States Army Signal Corps.

From this

there came eventually the United States Weather Bureau.

53

Other government officials had made similar efforts to
compile weather information since the turn of the century.
In 1817, Joslah Meigs, Commissioner of the General Land Office,
required the twenty local registers of land offices to submit
regular daily reports on temperature, wind, and weather,
About 1819, Surgeon General Lovell ordered army surgeons to
keep detailed day-by-day weather records at all posts.

These

records, compiled in 1839 by Dr. Samuel Dorry of the Medical
Corps, constituted the basic data for the first scientific
54
study of meteorology in the United States.
Mason gave credit to Lt. Joseph Maury, head of the
National Observatory and hence one of his subordinates, for
the original idea of using the telegraph to collect nation
wide weather data.

Maury also advocated cooperation with

European scientists in exchanging weather information,^ a
plan which became easier when Cyrus Field laid the trans
atlantic cable in I858.

As eariy as 1855 Maury, in his
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book Sailing Directions, had pointed out the urgent need of
more weather knowledge, not only for mariners along the
nation's seacoast, but for farmers who were interested in
the atmosphere as a whole.

He had appealed to farmers and

agricultural groups for cooperative data and to Congress for
funds to establish a weather bureau.J
The two men who put into operation Maury's plan of using
the telegraph for collecting weather data were Mason and Dr.
Joseph Henry, the supervisor of the Smithsonian Institution.
Since Dr. Henry was considered one of America's leading
scientists, Mason naturally turned to him for assistance.
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Apparently it was necessary for Mason to act as an inter
mediary between the two scientists, since there appeared to
58
be some jealousy between them.
However, his major contri
bution to the success of the project Involved supplying funds
necessary to carry it out.

Although at first he doubted

whether he was justified in doing so, Mason asked Congress
to authorize use of patent funds for the collection of weather
data because he was sure that agriculturalists would find
50
meteorological statistics useful.-" After conferring with
Dr. Henry, Mason suggested an annual expenditure of $2,000
as adequate to obtain and communicate such information.^0
With these prospective financial resources, Henry and
another scientist, Arnold Guyot, arranged for a broad system
of meteorological observations transmitted by means of the

telegraph..

Mason recorded in his diary on May 23, 1856,

"We began today to receive accounts of the weather from
various points in the United StateB through the telegraph.
The meteorological data came from five hundred observers
throughout the country east of the Mississippi Biver.

As

each telegraphic report came in from a local area, a small,
round card was pinned in position on a large map of the coun
try.

Different colors indicated rain, snow, clear weather,

or cloudiness.

Henry found that storms moved eastward at a

rate of twenty-five to thirty miles per hour and he taught
farmers, railroaders, and shippers the use of the weather map.
The Smithsonian Institution successfully carried on this work
until the outbreak of the Civil War.
Mason not only improved the efficiency of the Patent
Office and enlarged its services, but also advocated a more
generous patent policy than some of his predecessors had
followed.

He believed that although most of the appli

cations rejected under earlier patent policy were probably
valueless, the examiners had also rejected some highly use
ful and valuable inventions.

A more liberal policy, he

thought, would encourage invention, develop the nation's
resources, and fulfill the intention of the patent laws,
which he believed were for the benefit and encouragement
of inventors.

Mason Interpreted the patent laws in accord

ance with this belief.

In a great, number of cases, he was
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sure that granting a patent could not injure anyone but the
patentee himself, who might then hare to defend his rights
in court.^

Even after the Patent Office had informed an

inventor his device was not patentable, Mason believed he
should be allowed to take a patent at his own risk if he
wished to do so, perhaps even the same type of patent as
that Issued with sanction of the Patent Office.

He recom

mended a system of six months provisional or temporary
patents in place of caveats covering twelve months as of
fering a better protection to inventors.

This plan was

similar to one followed in England at the time which per
mitted the applicant to take his patent at the peril of hav64
lng to sustain it before the law.
Mason also changed the policies that had formerly de
layed examinations of patent applications.

Previously the

practice had been to grant the applicant for a patent three
hearings before the examiners.

If the examiners rejected

the Inventor's claims three times, the Patent Office regarded
the action as final.

In that case, the inventor's only re

course had been an appeal to the United States district
judge, a procedure which frequently resulted in long delays.
When Mason became Commissioner of Patents, he changed this
procedure by allowing the applicant two hearings before an
examiner.

If the Patent Office rejected the Inventor's

claim a second time and he was still dissatisfied with the
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result, he could appeal directly to the Commissioner, who
then heard the matter himself on short notice and delivered
a written opinion.

In a large number of cases, the Commis

sioner reversed the examiners' decisions, thus saving the
applicant the expense of a court appeal and the resulting
65
loss of time,
Mason was equally generous to inventors in his policy of
extending patents previously granted.

His liberality in this

respect was highlighted in 1854 when Samuel I*. B, Morse, the
alleged Inventor of the telegraph, applied to the Patent
Office for an extension of his 1840 telegraph patent.

With

out an extension, it would soon have run its course of four
teen years.

Mason granted him a seven-year extension, the

maximum period permlssable under the existing patent law.
The Commissioner justified this on the ground that an in
ventor's reward should be liberal, and concluded, "The
benefactors of the race have rarely received an excess of
reward or gratitude.

These should rather exceed than fall

short of the proper measure."^

Perhaps there was a

relation between Mason's partiality to the supposed inventor
of the telegraph and Mason's own railroad interests.

Rail

roads needed the telegraph to operate their roads efficiently,
and telegraph companies needed the railroad right of way to
put up their lines.

There is no evidence of collusion here,

but the overlapping of interests may have helped to influence
Mason's decisions.
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Mason was more than generous in extending Morse's pat
ent another seven years, since Morse's contribution to the
electric telegraph had been promotional rather than mechan
ical.

As early as 1831, Joseph Henry had rung a bell by

transmitting an electric impulse to it over a mile of wire.
Although Morse had used freely Henry's discoveries and ad
vice while he was developing the telegraph, he forgot his
debt and claimed all credit for himself in the course of
his later litigations.

Morse could not claim credit for

the so-called Morse Code, either, since this was largely
the creation of his partner, Alfred Va i l . ^ Morse's chief
contribution to the telegraph had been to persuade Congress
to provide money for the development of the telegraph in
1843, since it had proved impossible to Interest entre
preneurs.

Finally, in 1842, Congress appropriated $30,000

for construction of a line from Baltimore to Washington.
On May 24, 1844, Morse had staged the famous demonstration
in the Supreme Court chambers, where he sent the message,
"What hath God wrought?" to Vail in Baltimore and then re
ceived it back.**®
Joseph Henry, in order to protect his claim to be the
originator of a workable electrical signaling system, used
the board of regents of the Smithsonian Institute as a court
of appeal.

He submitted a full report, accompanied by docu

ments, to substantiate his claims, and the board unanimously
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passed a resolution stating that Morse had not refuted
Henry's statement and that their confidence in him was
unimpaired.^

However, when it came to Morse's application

for a patent extension in 1854, Henry added a generous recom70
mendation that it be granted.
It is interesting to specu
late whether Henry recommended this patent extension on his
own initiative or whether he did so at Mason's suggestion or
that of someone else.

Since Henry was one of Mason's sub

ordinates in the Patent Office, the Commissioner was in a
good position to influence him to endorse Morse's plea for
extension.
Mason's policies as Commissioner of Patents had the
effect of endearing M m

to inventors throughout the nation.

This became evident in the autumn of 1855 when Mason thought
of resigning his office.

When the nation's inventors heard

of the Impending resignation, they collected subscriptions
for a testimonial dinner and prepared to present Mason and
his wife with a silver dinner service.

However, Mason de

cided not to leave the Patent Office at this time, and de
clined the gift, believing that under the circumstances it
71
would be improper for him to accept it.
Despite Mason's success as Commissioner of Patents, he
was unhappy in his position, and recorded in his diary some
of the difficulties he encountered.

For one thing, the post

paid only $3,000 per year, an inadequate salary for a man

with his business Interests and professional ability.

He

was sure that he could secure at least double that amount
by the private practice of patent law, since one man, at
72
least, had offered him $6,000 just to handle his patents.1
Mason declined the offer, however, in order to continue in
the Patent Office at least until the close of the Pierce
administration.^

On September 15, 1856, he had sent in

his resignation to President Pierce, to take effect the
first of October, but the Chief Executive prevailed upon
him to stay and Mason deferred his resignation, despite his
74
personal inclinations.1
Perhaps Pierce thought that Mason
might influence the Iowa Democratic delegation in favor of
a renomination.^

The President's hope for another term

failed to materialize, however, the Democratic nomination
in I856 going to James Buchanan.
Another factor that increased Mason's wish to leave the
federal service was the spoils system evident under the new
administration.

Buchanan's Secretary of the Interior, Jacob

Thompson, wanted Mason to remove the few Whig clerks in the
Patent Office in order to make places for Democrats; but
according to Mason's friends, Mason did not believe the re
quest to be just, and refused.

Although Mason was a Democrat,

apparently he could not bring himself to remove honest and
skilled clerks to make places for unskilled ones, even if
they were Democrats.

Thompson then removed the clerks despite
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Mason's objections.7^

Consequently, Mason was dissatisfied

with the limited control which he as Commissioner was legally
allowed to exercise over his office.

He wrote in his diary,

"I find the condition of things anything but agreeable.

The

Secretary of the Interior is disposed to override the Patent
Office.”77
Mason found the Washington political scene even less to
his liking when the Secretary accused him of unwarranted
partisan activities opposed to the administration.

The

Secretary charged that he not only allowed some of his
Patent Office clerks to make Republican speeches, but that
he himself showed a spirit of insubordination.
Mason denied both charges.

Naturally

He suspected that the Secretary

was anxious to have him resign and began seriously to con78
slder doing so.
Mason also believed that the Buchanan administration
took too Southern a stand, although later on he was a South
ern sympathizer himself.

The Secretary of the Interior, for

example, told Mason that members of the Democratic party
were obligated to support the Dred Scott decision, but
Mason did not feel inclined to do so.

The Supreme Court

decision upheld the position which had become standard in
the South, that Congress had no right unddr the Constitution
to exclude slavery from the territories.

Mason accepted the

decision as the law of the land, pronounced by the tribunal

29*f
set aside for that purpose; but believing privately that the
Court had committed great errors in some of the reasoning
by which it had reached that decision, he wrote, "These
errors are the very matters on which Southern advocates of
slavery extension rely.
Mason found an additional reason for resigning as Com
missioner of Patents when he considered his health.

Although

a medical examination revealed no heart disease, as he had
imagined, he still thought some less sedentary occupation
would improve his physical condition and that his family's
SO
health, too, would be better away from Washington.
When
Mason finally resigned, August 4, 1857, he left an office
that most observers apparently thought he had conducted
Q -i

creditably and effectively.

An Iowa editor wrote, "In

Pierce's administration there was no department filled so
satisfactorily to the whole country as the one filled by
Op

Charles Mason."
In the next two years Mason tried unsuccessfully to
revive his political and business prospects in Iowa.

He

was elected to the State Board of Education, but if he had
hoped to use this state office as a step toward a more im
portant one, he was doomed to disappointment.

To be sure,

an anonymous citizen, signing himself "Traveler," wrote
to the Dubuque Express and Herald from southern Iowa that
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If the Supreme Bench were to have, as it ought,
a representative from the northwestern states,
no man could with greater dignity, and with more
honor to himself or service to the people, oc
cupy a seat on the Supreme Court of the United
States than Hr. Mason.
Apparently this one opinion found no popular response.
Since the nation was on the verge of the 1857 depression,
Mason also failed to find lucrative Investments in Iowa.
At the suggestion of friends, he considered buying an inter
est in the Burlington Gazette and becoming the editor; but
when he found a $2,000 debt against the paper, he rejected
the idea.

Although he was willing to assume half the respon

sibility if another person or group took the other, he was
unable to make such an arrangement, and had to consider
84
other possibilities.
Mason then thought of making some Eastern business con
nection which would also enable him to educate his daughter
85
without sending her away from home. J Such a prospect opened
up in the spring of 1859 when he received an offer from Munn
and Company of New York, publishers of the technical maga
zine Scientific American, to serve as their legal consultant
to Inventors who questioned them regarding patent laws.

He

was to give legal opinions either orally or in writing and
to write reviews for

the magazine on proposed patent laws.

Mason's beginning salary was $3,000, with the prospect of
more within a short t l m e . ^

Although his first inclination
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was to try his fortune in Washington, believing that he could
make more money there, he decided to accept the New York offer
as the safer one.

Mason's plan was to go to New York part of

the time, meanwhile retaining business connections in Washington.

88

He finally agreed to work for Munn and Company

at $10 per day except when absent on his own business, when
he was to receive $5 per day.

Whenever he represented clients

in court or before the Patent Office, he was to receive ad89
ditional compensation. ^
Soon after Mason began his new position in January, i860,
it became evident that this arrangement would not pay him
enough to compensate him for his time and efforts.

As one

example, Samuel Morse and his business agent, Amos Kendall,
wanted Mason to represent Morse in a plea to the Patent Of
fice for another extension of the telegraph patent, due to
expire in April, 1861.^°

Mason agreed, and Munn and Company

fixed his compensation at $250, or double in case of success.
However, when Mason reviewed the legal aspects, he was sure
that the proposed compensation was inadequate under the cir
cumstances, and that he should receive two or three times
as much for what he estimated would be five weeks' work.
When he protested, the company told him that the case would
not take one third that time, that he should proceed with
it, and that everything would ultimately be made right.

297
Mason wrote skeptically in his diary, "What this promise will
amount to remains to be seen."^
Events proved that Mason had not underestimated the dif
ficulty and length of the case or the quality of the oppo
sition.

Borne of the most eminent lawyers in the nation were

prepared to oppose him, and he expressed concern in his diary
that they would try to show that Morse was not the inventor
of the telegraph.^

After spending all of March taking depo

sitions in New York and Washington, Mason represented Morse
when the case came before the Patent Office in Apr i l . ^

The

examiners' decision in Mason's favor meant that Morse obtained
seven more years, an extension which proved highly profitable
to him.

Mason thought he had done well, since he had not done

such courtroom work for many years.

Others reportedly said

that Mason had given the best exposition of the subject ever
94
presented and arranged to have his argument published.
There is no evidence to show that Munn and Company ever kept
its implied promise to pay Mason more than $500 for this
legal success.
Finally Mason wrote Amos Kendall, calling his attention
to the Increased time and labor involved in the case, for
which Mason felt justified in asking additional compensation.
He also quoted Cyrus Field as saying that if the examiners
had rejected Morse's application, the telegraph stock would
have been worth much less than what it was after the
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extension.^

Kendall in his reply praised Mason's handling

of the Morse extension case and promised to try to have the
fee augmented, but Mason's correspondence does not Indicate
that he ever succeeded in doing so.
In only one other case while he was with Munn and Com
pany did Mason's fee amount to more than $500.

The Corliss

Steam Engine Company in May, i860, retained him to oppose
extension of a patent originally granted to Frederick
Sickles.

The Patent Office had rejected the application

for extension when Mason was Commissioner in 1856, and
the invention had become public property.

Mason took the

Corliss case before the Senate Committee on Patents, con
tending that Congress could not extend a patent that had
once expired, since it would injuriously and directly affect
Interests which had become vested rights prior to such ex
tension.

He contended that this would be taking away with

out due process of law the rights of those engaged in
96
legitimate business.
Mason succeeded in blocking the
patent extension,^for which his client sent him $300 in
March, 1861,^® and $400 the following July, noting that
QQ
this was the balance due him for his services.77
Other clients had less with which to pay him.

One

inventor, William Bentgen, had Invented a type of baggage
truck for use in warehouses or railroad stations.

He was

too poor to go to Washington himself to seek a patent, but

299
offered Mason $100 In cash to Investigate conflicting pat
ents, and if possible to obtain a patent for him.^00 Another
man had invented an oar which he claimed could be taken
apart or put together in a short time without tools.

He

had no money for patent fees and wanted Mason to advance
him $200 in return for a note secured by an assignment of
the patent
There were other cases for which the records do not
specify Mason's fee.

J. H. Pomeroy employed him to obtain
102
a patent for a steam engine governor.
H. 0. Robinson
asked his advice on obtaining a sewing machine patent and
103
placing the invention advantageously on the market.
7
0. M. Mitchell wanted Mason to represent him in applying
for a patent for manufacturing sublimate of lead, writing
104
that he was able to produce a new and valuable paint.
J. 0. Dickey retained Mason to take charge of a reissue
10 R
case on a patent for improved machinery to wash gold. 7
Another client wanted to patent a process for separating
gold by means of mercury boiled with ground quartz or
other material containing the gold.10^

Regardless of

what Mason's fees were in these cases, he was evidently
dissatisfied with his income.

In August, i860, a prospec

tive client offered Mason two retaining fees of $500 and
$250 each if he decided to leave Munn and Company, and
Mason wrote in his diary, "I have pretty much concluded
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to do so unless I can make some more advantageous arrange
ment with Muxm."10^
Mason had several opportunities to consider If he de
cided to make another business move.

W. W. White, a Bur

lington correspondent, proposed that he and Mason form a
law partnership with offices both In Iowa and In the East.
He suggested that Mason might spend part of the time In
Washington caring for contested patent cases, while he
himself In the Burlington office made collections for East
ern businessmen and acted as agent for the sale or purchase
of Western lands.

According to White, New York merchants

were reluctant to trust their affairs to Westerners, but
he was sure that an Eastern law office with Iowa connections
could secure a good deal of business.

White suggested that

the firm would have to select attorneys in every Important
Western city and require them to sign a written contract,
after which their services and honesty would be the firm's
risk.10®

Apparently Mason was not receptive to this scheme,

since nothing came of It.
H. B. Willson of Hamilton, Ontario, suggested that
Mason Join him In profiting from patent reciprocity between
10Q
Canada and the United States. 77 According to Willson,
some American patents such as hard rubber would probably
be worth $200,000 or more If they could be patented In
Canada; he wanted Mason to persuade certain American

101
patentees to sign over to him, Mason, half of any Interest
or advantage resulting from a Canadian patent.

Willson

suggested that half of such assigned Interest then be
signed over to him for disposal In Canada, so that he could
use It to facilitate passage of a Canadian bill providing
for patent exchanges with Washington.110
As Willson explained It to Mason, Canadian patent laws
allowed only resident British subjects to patent an Inven
tion, and those who held a patent Issued In Great Britain
or In the United States could not patent the same Invention
In Canada.

Willson wished to see Canada pass a law giving

a foreign Inventor the same protection for the same fees
as In his own country and asked Mason's help In drafting
such a bill, confident that his experience and ability
would be valuable.

He suggested, too, that Mason come to

Quebec to help him lobby for It.

Willson hoped that Ameri

can Inventors like Goodyear, Colt, and others holding Ameri
can patents would contribute funds to get such a Canadian
law passed.

These contributors, Willson said, would then

profit from added protection In Canada during the unexplred
terms of their patents.

Willson estimated that he needed

$2,500 In cash to facilitate passage of the Canadian bill,
$1,000 of which would go to English and French newspapers
for propaganda purposes.111
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In order to protect existing Canadian patents, Willson
also wanted Mason to promote a similar patent law in the
United States,

He held out to Mason the prospect of legal

business as an inducement for pushing such a bill through
Congress, pointing out that although every Canadian patentee
desired a United States patent, the cost under existing laws
excluded British subjects.

If patent reciprocity material

ized, Willson proposed that he and Mason create a joint
stock company to dispose of or work the patent shares they
•lip
received.
Apparently Mason carried on considerable cor
respondence with Willson about this, sending him a list of
American patentees holding valuable inventions.

He sug

gested they might give a part interest in their inventions
to those who could procure extension of their patents in
Canada,It

seems, however, that nothing ever came of

this promotional scheme.
Mason broke his connection with Munn and Company on
September 26, i860, in order to begin his own law practice
in Washington,

He planned to spend much of the winter in

the capital and to have his wife and daughter in Iowa join
him later if business prospects seemed to justify it.

If

his Washington law practice did not come up to expectations,
114
he would then return to Iowa in the spring.
Perhaps he
was writing to bolster his own courage when he noted in
his diary that he had been promised some legal business
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in Washington and would probably get as much as he could
handle.11^
Certainly Mason had a right to believe that he was well
qualified to be a successful patent lawyer.

For one thing,

he was well known to Inventors after his term as Patent
Commissioner and he expected that they would naturally turn
to him with their ideas and problems.

Since he was well

acquainted with the records of the Patent Office, he could
more easily conduct the search necessary to avoid a possible
infringement before applying for a patent.

Mason's previous

experience in the Patent Office also made him well qualified
to prepare and prosecute patent applications.
Despite his expectations, Mason's law practice by early
December i860 was so financially discouraging that he de
cided not to have his family join him for the present.

He

wrote, "It is a lonely prospect for me and I suppose for
them also."

Perhaps the uncertainty of the times con

tributed to the lull in patent matters, or perhaps doubt
as to the nation's future caused some Inventors to question
the value of United States patent grants.

Then, too, it

was probably difficult for some inventors to finance in
ventions in the pre-Oivll War period, since foreboding as
to the prospects of civil war brought about a wave of busi
ness retrenchment and economy.

Altogether, i860 was an

unpromising year in which to begin the private practice of
patent law in Washington.
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Some of Mason's cases In this period naturally concerned
military Inventions.

One client, Ezariah Spaulding, wanted

Mason to help him secure a patent for a portable shield
mounted on a carriage for conveyance.

Spaulding argued

that several of these shields could be used to form a solid
line, and thus give the advantage of mobility In contrast
to trench warfare from fixed positions.

He enclosed a

sketch of his Idea which showed platforms attached to the
frame of the carriage In order to accommodate several men
117
at a time.
'
Another client, It. Colonel B. S. Roberts, wished to
patent a shell for a rifled cannon.

He hoped Mason would

become his partner in the invention, along with Remington
and Sons, the arms manufacturers, suggesting that the three
share equally in profits from the patent.

If Mason agreed

to this, his task would be to secure the patent and arrange
for tests before army officers.

Robert was sure that if

Mason spoke to General Winfield Scott and expressed his
confidence in Robert's invention, the government would order
him to come to Washington at once.

Roberts wrote, "You had

better become a partner in this and see it through.

It is

bound to succeed and in these times what promises so hand
some a fortune as success in shot and shells for rifled
1T 8
cannon?"
The same idea, that of a shell, had come in
a letter from a Newburgh, New York, resident, writing on
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behalf of a local inventor.

The inventor had already ap

plied for a patent on the invention and had a rifled cast
iron cannon made for it.

However, he was concerned over

whether a steel-breech loading cannon he was making for
his shell infringed on patent rights of any existing patent,
no
and wanted Mason to check the Patent Office records. 7
Other patent cases concerned improvements in agricul
tural implements.

A Connecticut inventor had an idea for

casting plows from cast steel.

He reported that his plows

had been a success in Illinois trials and wanted Mason to
help him secure a patent.

He was vague about financial

remuneration, however, and wrote, "If there are any secret
springs to the Patent Office, I want you to find them and
we will do the fair thing by you."120
Another inventor, Edwin Hagen, pointing out the defects
of paddle wheels for steamships, brought to Mason's atten
tion his invention, a ship propeller intended to replace
the paddle wheel.

He was so sure of its value that he

wanted to attach it to any vessel and accept the challenge
of the owner of the ship Thomas Powell— to give $5*000 to
any vessel able to make a trip to Newburgh, New York, in
fifteen minutes less than his own ship.

Hagen sought a

person who would take a share in the profits of his inven
tion in return for helping him secure a patent on it.
Evidently Hagen hoped that Mason could be induced to give
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his legal services on these terms, hut there is no evidence
that he did so.121
Perhaps Mason's failure to earn enough from his own law
practice made him receptive to an offer in January, 1862,
to form a law partnership in Washington with R. W. Fenwick
and D. 0. Lawrence.

Their primary purpose was to carry on

cases before the Patent Office, give opinions in patent cases,
and prosecute or defend patent cases in the federal courts.
The partnership agreement did not include other cases that
one of them might take to the Supreme Court.

On the other

hand, it did stipulate that none of the partners could en
gage on his own account in legal business which fell within
the scope of the partnership*

The partners agreed that any

member of the firm could take a year's absence and still
receive one third of the net profits; at the end of a year's
absence, however, the partnership would be dissolved and his
dividends cease until he returned and resumed his duties.
He would then be entitled to his share from subsequent
122
legal business.
The new law firm apparently prospered at once, to Judge
from Mason's comments in his diary.

The first month he

wrote, "Business the last ten or twelve days has been com
ing along well.
to.

We now have as much as we wish to attend

With reasonably fair times we might do well,"12^

Evi

dently the partners exceeded their own expectations in this
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regard.

Once again Mason wrote, "Business is coming along

quite freely.

I have all I desire at present and have had

to work mornings and evenings as well as Christmas in order
124
to keep up with my work."
Still later he indicated that
the income of the firm for the past three months had aver
aged between #600 and #800.12-* A few days later his esti
mate of income was even higher:
all the while.
this month."12^

"We now have full business

We shall probably divide #1,000 or more
Business the following summer, according

to Mason's estimate, was still good.

He noted in his diary

in August that the partners were dividing #500 each month,^2^
Toft
an income which continued throughout the fall.
By early
winter the partners were dividing #660 monthly12^ and at the
end of the next year #910, "a little more than ever be
fore."1 ^0

Within five years the yearly income over office
131
expenses was about #7,450 for each partner.
The success of the patent law firm probably resulted
from the fact that the war stimulated the nation's inven
tive genius. Industrial patents doubled during the war, as

labor-saving devices were sought to replace men at the front.
The armed forces needed new machinery on a large scale to
132
manufacture clothes and equipment.
In addition to these
things, Inventors applied their talents to devising military
innovations which would aid the Federal armies.

All this

naturally Increased the demand for patent lawyers.

Mason's law firm handled patent cases resulting from
each of these reasons for Increased invention.

One client,

F. P. Dlmpfel, suggested a scheme for rolling iron bars
ready for use without any planing.

He claimed that a naval

architect had pronounced it the best method for protecting
1 5*3
*

iron-clad vessels. J

Mason's former client, B. S. Roberts,

continued to suggest new military inventions, one of which
was an incendiary bullet which he wanted Mason to patent
134
for him. J
Still another client submitted a plan for a
repeating rifle.

He wanted Mason to recommend a mechanic

able to construct a model from drawings but honest enough
not to steal the invention while constructing it.

Here

Mason's former connection with the Patent Office proved an
asset to his firm, since the inventor believed it would en135
able Mason to suggest a qualified technician. ^ M. B.
Patchin submitted an idea for an explosive shell for rifled
ordnance, and offered to give Mason a half interest in it
if he could procure permission for testing at government
expense and encourage its adoption by the government. J
All these military inventions foreshadowed later develop
ments and some, like the repeating rifle, were used to a
limited extent in the Civil War.
Some inventions suggested for a patent promised to be
useful to the Quartermaster Corps.

Gall Borden, already

holding a patent on condensed milk, submitted a similar
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plan for concentrated cider.

Borden planned to reduce apple

Juice to a thick syrup, which would be mixed with water when
ready for use.

From a military standpoint, it would save

the space needed to transport apples in bulk form.

He

wanted Mason to submit the idea to the United States Sani
tary Commission, the civilian agency that was the fore
runner of the American Red Cross.

Mason also tried to

interest the Medical Corps and the Navy Bureau of Provi137
sions, but none of them would accept it.
Mason found Borden's idea appealing, however, for its
civilian uses, since he believed it would make possible
cider without fermentation in all climates at any season.
The cider could then be mixed with water and allowed to
138
ferment. J
Evidently Mason became a financial partner
in the project, but the returns seem to have been dis
appointing.

Borden suggested putting up a cider mill and

press and selling franchises for the sale of the produce if
Mason could procure a patent, in return for which he would
139
receive one third interest in it. ^
The patent was issued,
140
and production started,
but in two years the company did
not pay a royalty.

There were mechanical difficulties and
l4l
law suits from competitors.
Apparently all Mason ever
142
received from his investment was #189.
The idea was
sound, however, and has proved commercially profitable in
the form of concentrated fruit Juices now kept under refriger
ation.
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An Iowan, H. W. Walford, claimed to have perfected an
Improved wheat drill.

He said that Instead of mounting his

drill and seed box on wheels, he used rollers with collars
eight or ten inches apart; the rollers followed the drills
and pressed the seeds into furrows.

The Inventor claimed

that these furrows protected the seed from drought or wind
and helped retain moisture and snow in winter, since in a
thaw the earth from ridges on both sides would slide into
these furrows and cover roots heaved up by frost.

Walford

wanted Mason to suggest someone who could procure a patent
on the idea and take half the profits for his own expenses*

143

Another client, Jesse Frye, had Invented what he called
"a steamhorse of all work," designed for work on roads or
in fields.

It had two iron wheels twelve feet in diameter

and forty inches wide, and two eight feet in diameter, but
narrower in proportion to the others.

Frye had a double

cylinder engine for each of these wheels, with a boiler
large enough to furnish steam for the engines.

He thought

that his machine could move 100 tons or more at an average
144
speed of twenty miles per hour.
Frye offered Mason #500
per month for his legal services and one fourth interest
in the invention until receipts amounted to #200,000 ex
clusive of e x p e n s e s . A t first Mason was enthusiastic
over the prospect and wrote, "If steam plowing in the ordi
nary way is ever to be accomplished, this seems to me to

3H
be the way to do it."

1 h6

He gave Frye small sums of money

from time to time to pay for his room and board but evi
dently not enough to perfect his invention.1^

Consequently

Mason lost whatever he loaned Frye.
Mason's experiences in this period proved useful both
to others and to himself.

When he was Commissioner of

patents, his liberal policy in granting patents not only
made him popular with inventors, but also probably indirectly
served to stimulate inventive genius.

In addition, he served

the public at large by expanding the scope of the Patent
Office to include increased aid to agriculture and weather
forecasting.

So far as Mason himself was concerned, his

years as Commissioner and as a patent lawyer opened to him
new and exciting personal investment opportunities.

t
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Chapter VII
INVESTOR IN WAR AND POST-WAR OPPORTUNITIES
The Civil War and the post-war period offered many oppor
tunities for investment.

There was more demand for gold and

silver, and the mining discoveries which followed in the Par
West seemed to promise a rich return to those who could supply
the

capital to work them,1

and oil as well as to ore.

This prospect applied to coal
One of the most attractive in

vestment fields in Pennsylvania during and immediately after
2
the war was the coal business.
Petroleum production in
creased from a few hundred barrels a day following Edwin
Drake's successful drilling in 1859 to a total daily crude
capacity of nearly 12,000 barrels by the middle of the follow
ing decade.^

Like the discovery of gold and other mineral

deposits elsewhere, Drake's well brought into western Pennsylvania a rush of prospectors who hoped to strike it rich.

4

Then, too, manufacturing, stimulated by war needs, prospered
greatly from 1862 to 1865.

During this time patent pooling

became a virtual necessity because new and complex Inventions
required various patent devices.

This gave businessmen a

chance to profit by selling or leasing patents or combining
them with those of others to their mutual advantage.

Men

with capital also found opportunity to speculate profitably
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in the financial market if they could anticipate its
trend.^
Mason, like other Northern businessmen, attempted to
use these opportunities for personal profit.

He had chances

to participate in numerous mining ventures involving not
only gold, silver, and coal, but oil.
sold shares in patent rights.

He also bought and

His business biography there

fore illustrates his effort to use the patent system for
gainful purposes.

He also tried to profit from the fluc

tuating value of gold, since the price varied according to
the success of the Federal armies and therefore with the
hope or despair that the Federal government would sometime
be able to redeem its fiscal obligations. "Mason's business
records in this period show not only how his political be
liefs Influenced his business Judgment during the war, but
also the relation of his financial situation to his views
on the government's post-war monetary policy.
When the Civil War began, Mason's first inclination
was to offer his military services to the Federal govern
ment.

His reaction was natural, since he had obtained a

military education at government expense, and both his
native state and his adopted state were in the North.1
Accordingly, he wrote to Senator James W. Grimes applying
for a commission in one of Iowa's volunteer regiments.
Mason was prepared to accept the rank of colonel, but

8
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Grimes replied that he would probably be appointed a brigao
dier general.^
As it turned out, Mason was not offered any military
rank at all.

At the time he was certain that this was a

matter of politics and that Iowa's Republican governor,
Samuel Kirkwood, gave Republicans preference over Democrats
when it came to granting commissions.

As evidence of this,

Mason claimed that Kirkwood had appointed Republicans as
colonels of most of the volunteer regiments and that the
field officers were also Republicans.1®

Mason thought that

political considerations also prevented his getting a com
mission in the Engineer Corps.

He had applied to this branch

because he had served in it after his graduation from West
Point, and fully expected to be be made a brigadier general
with responsibility for building defense works at some point
on the Great Lakes.1'1' He did not get this post, either,
and years afterward still claimed that the Republicans had
12
barred him from it.
Though the Iowa Republicans apparently were not inclined
to allow Mason a military commission, they were willing to
use him on the home front:

the Iowa legislature appointed

him to the board of commissioners to work with Governor
Kirkwood in selling $800,000 of state bonds Issued to meet
war expenses.

The other board members were William Smyth,

James Baker, and C. W. Slagle.1^

One function of the board
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was to decide how many bonds should be Issued from time to
time.

Although the Governor favored offering $500,000 in

bonds for sale in the beginning, the commissioners author
ized only $400,000, half the appropriation.

They decided

to sell at par as many as they could in Iowa, then to offer
them for less than par, if necessary, at the best price
offered in New Y o r k . ^

Later they determined not to sell

in New York at less than 90 cents on the dollar, taking
this action in the belief that New York financiers planned
to bid for the bonds at a low figure in retaliation for
losses on city and county bonds from Iowa.
At this point, Mason apparently began to doubt Governor
Kirkwood’s handling not only of the bond issue but of certain
other aspects of the war effort.

For one thing, Kirkwood

was determined to issue more bonds before the sale of the
first issue, despite the board's recommendation against it.
Also, Mason was disturbed that the Governor seemed vague,
as to how much remained from the bond sales and how the
state planned to spend it.

Mason wrote in his diary that

he and the other commissioners, regardless of political
affiliation, were sure that a large amount of public money
would find its way into the pockets of some of the Governor's
favorites.

Since the state had done most of its contract

ing through Kirkwood's brother-in-la* in Iowa Oity, Ezekiel
Olark, Mason also questioned the-Governor's allocation of
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The state had paid a much higher price for

war material from that source, Mason thought, than the same
articles would have cost elsewhere.

Those getting such lush

war contracts he feared would naturally favor prosecuting
the war to the bitter end.1 ^

Governor1Kirkwood *s biographers

cite no evidence, however, that would substantiate Mason's
charge of favoritism or dishonesty in allocating Iowa's war
contracts and disbursing war funds.
When the first Iowa bond issue went on sale in New York,
Mason's suspicions as to the plans of Eastern financiers
seemed Justified.

They declined to buy the state bonds ex

cept at a considerable discount, the bids ranging from 80
17
to 88 cents on the dollar.
Finally, the bonds sold in
Iowa at 94 cents; $300,000 in bonds at that figure provided
Iowa with all the funds necessary to pay war expenses, and
■I Q

the remaining $500,000 were eventually destroyed.
The combination of these two experiences— his unhappy
service as an Iowa war bond commissioner and his inability
to secure a military commission— may have helped Mason de
cide what attitude to take toward supporting the Northern
war effort.

Evidently he concluded that dishonesty and

favoritism played too great a part in it.

Then, too,

Mason's previous political conditioning as a lifelong
Democrat probably predisposed him to question supporting
a war he believed had been provoked by Republicans.

He

3.25
decided, therefore, that both the North and the South were
wrong.

Although Mason deplored the resort to secession,

he believed that the Constitution had not given the Federal
government the right to prevent it.

It was preferable, he

thought, to admit the theoretical right of secession as a
check upon any tendency to injustice on the part of the
majority.

Unless the states voluntarily stayed together,

Mason feared some sort of arbitrary and despotic govern
ment as a result.

Although Mason opposed holding in slavery

the colored people capable of managing their own affairs,
he was equally opposed to holding white people in the Union
19
by no other tie than that of compulsion.
Mason favored
a compromise settlement between the belligerents.

If the

Southerners would not accept a liberal proposition, he be
lieved the Northerners should renew it whenever they gained
any great military success.

In this way, Mason thought,

the South would be brought back untainted by any feeling
of degradation.20
Mason's position was typical of that maintained by
Copperheads— Northerners who gave direct or indirect sup
port to the Confederacy.

One such Copperhead in Congress,

Representative S. S. Cox of Ohio, suggested formation of a
national peace commission composed of prominent Northerners
and Southerners who would work out a compromise agreement.
Although such Midwestern Democrats as Daniel Voorhees of
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Indiana and Clement Vallandingham of Ohio supported Cox's
plan, the House of Representatives defeated it by a strict
21
party vote.
Mason recognized that this appeal for a negotiated
settlement between the sections was so contrary to the cur
rent of majority opinion in the North that to follow it would
end his political prospects forever.

He therefore made plans

to retire to his farm in Iowa and expected never to mingle
22
in public affairs again.
If he could not conscientiously
support the Northern war effort, he was determined to do
nothing to impede it.

He wrote in his diary, "Whatever may

be my views on this subject,

I must not take part in oppo

sition to my government while the present effort toward
forcible reunion is being made, however much I may doubt
23
of its success."
Mason could not keep out of politics, however:

in 1861

the Iowa Democratic convention nominated him as the party's
candidate for governor to run against the Republican, Samuel
Kirkwood.

Although Mason had not expected the nomination

and did not welcome it, he accepted.

His close friends

warned him that he would be overwhelmingly beaten and render
himself personally unpopular in the process, and he was sure
of this himself.

However, he determined to make the effort

and thus serve as a rallying point for political opposition
to the course pursued by the Republicans.

Mason hoped that
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other Northern states would follow his effort and finally
24
produce a negotiated peace between the states.
Mason’s prospects for election were lowest In Lee County,
where a few years before he had been Involved In the Half
Breed Tract speculations.

Some of his friends told him that

he would not get forty votes In that county, and others vowed
that his opponent would beat him there by as many as 1,000
votes.2^

As the election drew closer, Mason's prospects

did not Improve, partly because of a split in the Democratic
state organization over the question of supporting the North
ern war effort.

One of these war-minded Democrats, Colonel

William Merritt, declined the nomination for lieutenantgovernor, and stood as the candidate of a faction of the
Democratic organization styling Itself the Union party.
Some of Mason's associates then suggested that he withdraw
his candidacy in the interest of party unity so that all mem
bers might throw their influence into beating the Eepubllcans.2^
At first Mason declined to withdraw from the race for
governor no matter how poor his prospects of election ap
peared. Colonel George Paul of Iowa City, a member of the
Democratic state committee, told Mason that he would receive
only a small fraction of the Democratic vote in Cedar, Linn,
and adjacent counties.

Paul claimed, however, that if the

two Democratic factions would unite behind Merritt, he had
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good prospects of being elected over Kirkwood*

According to

Paul, Merritt would sweep Oedar, Linn, and other counties
easily.

In view of his poor prospects, then, Mason yielded
27
to Oolonel Paul's urging that he withdraw from the ticket.

Afterward Mason regretted having taken this step.

He thought

friends had misled him and that to have stood firm and ac
cepted defeat would have been the better course.

As it was,

he had sacrificed his political career by becoming a candi
date and then withdrawing before his defeat could accomplish
anything.

As far as results of the election were concerned,

Merritt still lost to Kirkwood.2®
After Mason's failure to secure a place in the army or
politics, he turned his attention to his personal affairs in
an effort to profit from the national crisis.

Oil investments

probably seemed promising because, fortunately for the petro
leum industry, national events had eliminated serious compe
tition from other sources of lamp illumination.

The war-time

blockade suspended shipments of crude turpentine from North
Carolina, used in camphene, thus removing from the market
one of petroleum's competitors as an illuminant.

Then, too,

the national government taxed alcohol, a major ingredient
in camphene.

Shortages of turpentine also encouraged sub

stitution of petroleum naphthas for spirits of turpentine
2Q
in paints and varnishes. 7
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Mason1speculated In oil lands by taking stock In a West
Virginia concern, the Standing Stone Oil Company.

This firm

solicited Mason for funds, and while he was reluctant to in
vest cash, he was willing to exchange 3,000 acres of Iowa
land for 2,000 shares of stock, supposedly worth #100,000.

30

Perhaps Mason's extensive share in the Standing Stone Company
accounts for the fact that he became a member of the board
of directors and eventually an officer in the flrm.^
However, Mason and his associates in the Standing Stone
Oil Company found that their investment did not come up to
expectations.

The principal reason for this was the dis

honesty of the agent they appointed to conduct company af
fairs, a Dr. Van Camp.

The board of directors had considerable

difficulty ascertaining just what Van Camp was doing with com
pany funds entrusted to his care.'*2

After they eventually

found only #6,000 in the treasury, they immediately deprived
Van Camp of his powers.

Mason finally concluded that Van

Camp was guilty of the same type of dishonesty as that of
James Estes in land transactions and that he had unfortunately
traded valuable land for worthless oil stock.^
Mason also speculated in Nova Scotia coal land.

This

probably seemed a promising investment because of the use
of coke in smelting.

Americans had not used coke extensively

in making iron until 1835, when one manufacturer turned out
a superior grade of pig iron by using soft coal previously
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baked in an oven.

Afterward, all iron manufacturers wished

to use coke in smelting iron and s t e e l . B i t u m i n o u s coal
was also used to produce coal gas for lighting and heating.
The Nova Scotia coal land venture had resulted from an
urgent suggestion by 0. S. Peck of New York City for Mason
to invest in mines on Cape Breton Island.

Peck wrote that

the Blook House Mining Company had recently purchased the
mines and that the board of directors was offering $125,000
in stock for sale in order to complete the works at the mine.
Because geological reports had indicated a greater coal de
posit in the area than previously estimated, Peck regarded this
as a profitable investment.

He pointed out, too, that the

Manhattan and New York Gas Light Company had purchased 35*000
tons of coal from these mines at $2.50 per ton in their own
vessels.

The Jersey City Gas Company had bought 1,000 tons

of coal at $10 per ton delivered, he said, and every gas
company in Massachusetts, Connecticut, and New Jersey re
portedly was anxious to purchase from the mines.

Peck

thought that prospects for profit would be even better when
a railroad was completed to Louisburg, since the mines were
midway between Louisburg and Sidney. ^

The mines had already

shipped 13,503 tons the first sixty days of the current sea
son and expected to ship betwen 100,000 and 125,000 tons
the following year at good profit.

The company was mining

coal at 50 cents per ton, less a 10-cent per ton royalty
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to the government.

Evidently Mason responded favorably

to the prospects of the Block House Mining Company, since
he purchased between 2,000 and 2,500 shares of stock in

The mining investment did not come up to Mason's ex
pectations, however, for various reasons.

For one thing,

the United States Senate cancelled the reciprocity treaty
with Great Britain.

This action, Peck said, was in reprisal

for Britain's sympathy and aid to the Confederacy, and re
sulted in tariff rates equal to that on coal imported from
Europe.

Peck hoped that appeals from the New York Chamber

of Commerce and other similar groups would result in another
reciprocity treaty.^®

The company seems to have had financial

difficulties, too, since Peck told Mason that he hoped a pro
posed change in the board of directors— that of replacing
the president with a man of wide business experience and
financial means— would be to the advantage of the company. ^
This may have improved the company's business, since two
years afterward Mason received a dividend notice of 3 per
An
cent payable in gold.
At this rate he should have re
ceived $60 or $75 on his twenty shares of stock that had
cost him either $2,000 or $2,500.

Evidently this favorable

business trend did not continue, however, for the Block
House Mining Company eventually had to sell its property
in order to pay off its stock at the rate of $2 per share.
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On this basis, Mason got only $40, making his financial
loss on the investment about $1,900.
Mason considered putting money in some promising gold
or silver mines, believing that a good mine would prove a
less hazardous investment than some other form of specula42
tion.
It was natural for Mason to believe this, since
precious metals would have a relatively stable value, while
that of paper currency was uncertain.

Congress had not yet

provided for redemption of the 431 million dollars in paper
money, commonly known as Greenbacks, issued during the war.
While the Greenbacks at face value were a promise to pay
on demand, they were actually fiat money, dependent for
value upon the whim of the government, and bore no interest
43
rate.
Moreover, for nearly fourteen years after the war
44
the government postponed resumption of specie payments.
The uncertainty as to whether it would ever do so created
a search for investments that would not be dependent for
45
value upon mere command of the sovereign power.
Several men tried to persuade Mason to invest in what
they claimed were promising silver mines.

0. S. Peck pro

posed that Mason invest in a silver mining venture near
Austin, Nevada.

Peck planned to form a company to purchase

and operate these mines, which he estimated would yield a
daily profit of $1,000.

He needed $1,500,000 for this pur

pose, he said, and proposed that seven persons subscribe
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$10,000 each, In return for which they would each receive
$85,000 in stock fully paid and unassessable.

Peck hoped

that Mason and his friends would purchase stock and that
46
Mason would consent to he president of the company.
H. K. Love had a different mining proposal to offer
Mason.

He owned one sixth of an Idaho mine that allegedly

showed promise of a rich yield of silver.

Officers of the

First National Bank of Keokuk owned all the shares.

Love

proposed to sell Mason half of his interest if Mason would
pay for Love’s share and for his contribution toward erection
of a quartz mill.

This amount, Love estimated, would be be

tween $8,000 and $10,000. As Love explained it, Mason would
not only have an equity in the property, but part of all the
mill earned.

If Mason was not satisfied with the profits,

Love promised to take the investment off his hands and pay
47
him 10 per cent interest on the money.
When Mason did decide to invest in one of the silver
mining proposals offered him, his choice proved a poor one.
Colonel Jesse Williams wanted Mason to find six or seven
men willing to subscribe $20,000 or $30,000 in a Nevada
mine called the Olympic.

He proposed that anyone subscribing

$25,000 be allowed to withdraw from the partnership after
paying $5,000, after which the subscriber would receive one
fifth of the title.

Williams assured Mason that if he parti

cipated in such an arrangement, everyone concerned would make

a fortune.

48

There is no indication of how much Mason put

into this project, but whatever it was, he evidently lost
it, since a few months later Williams wrote that the Olympic
mine was probably a lost cause and that those who invested
in it would very likely fail to obtain the anticipated profit
from i t . ^
One gold mining proposal to which Mason proved receptive
came from an Iowa acquaintance, J. N. Westcoatt, who after
being in California and other parts of the West for several
years had come East to dispose of gold mining Interests.
Westcoatt proposed to let Mason share in one of his best
mines, the Genesee, and Mason found his arguments more per
suasive and appealing than those of other speculators.

Per

haps this was because he thought, since labor and provisions
were apt to be less expensive in California than in other
mining regions, that it would cost less to develop the mine.
Mason finally agreed to invest $1,000 or more in Westcoatt's
mine.
Westcoatt then proposed a more extensive investment in
the Genesee gold mine.

As an inducement, he offered Mason

any part of his interest— one half, one third, or any portionslnce he was an equal owner with two other locators.

He

owned 2,666 feet of the mine and offered Mason any part of
82
this he desired.
He even proposed to dispose of one fourth
of the whole location for $20,000, to be used as working
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capital for putting up housing, machinery, pumps, and a
mill.53
Several months later Westcoatt tried to raise $50,000
for working capital in order to develop two other mining
properties in California besides the Genesee in Indian Valley:
the Oriental in Nevada City and the Empire in Sierra County.
Westcoatt hoped to consolidate finances for the three mines
so that the owners could spend all or part of the working
capital on the property which seemed to yield the best re
turn.

He estimated the value of the three mines at $150,000

and claimed that his plan of operating them would produce half
a million dollars within a year.

He planned to issue $200,000

worth of stock, 200 shares at $1,000 each, and suggested that
Mason take three shares, entitling him to a one sixteenth
cA
interest in the Indian Valley mine.
Mason did purchase
three shares, as Westcoatt suggested.

Three months later

Westcoatt repeated his assurance that in six months or a
year the property would prove exceedingly valuable to every
one who had invested in it.
55
make good his promise.

He then went to California to

Two years later Westcoatt reported the failure of his
mining venture.

He had built a quartz mill and successfully

opened the Genesee mine.

Although the first prospects seemed

favorable, the ledge failed, making it necessary to open a
new one, thus costing additional time and money.

In the
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meantime, the partner holding a controlling Interest sent
his nephew to California to assist Westcoatt.

The nephew

eventually requested Westcoatt to resign as mine superinten
dent, which he did; but after his dismissal, the enterprise
56
ram Into debt, and finally the agent sold the whole concern.-'
This speculation cost Mason $4,000 and there Is no Indication
that he ever recovered his money.
Mason also had opportunities to profit by buying or
selling patent rights.

In one case he attempted to profit

from an Invention for raking severed grain from reaper plat
forms.

The Inventor, Jearum Atkins, was a millwright crippled

in an accident so that he was unable to walk again.

He had

designed and been granted a patent for a device that could
be attached to a reaper and imitate the motion of human arms
in sweeping the grain from reaper platforms.

Such an improve

ment was needed because It was exhausting physical labor to
57
rake the severed grain from the platforms by hand.'1 However,
the original patent papers had not been properly prepared.
If through his legal efforts Mason could secure a government
extension of the original grant, he was to have half the
58
patent rights in an improved version of the rake.-^
The fact that Atkins no longer controlled his patent
complicated his problem of securing a reissue.

He had as

signed half the original patent rights to John S. Wright,
editor of the Prairie Farmer, a publication intended
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primarily for farmers.

Wright wished to manufacture reapers

frith the self rake attached.

But after Atkins made some

improvements on his invention which Wright refused to in
clude in his model, Atkins became dissatisfied with this
business arrangement.

Atkins also had asked Wright to secure

a reissue of the original patent that would Include the
changes, but Wright had refused to do so, arguing that the
machine needed no changes and refusing to pay Atkins for his
improvements•^
Wright's sales of the reaper with the rake attachment
had seemtf. to Justify his views:

he sold forty machines in

1853, 300 in 1854, and 5,000 in 1856, but still could not
fill all his orders.

In an effort to make the supply meet

the demand, Wright began making the machines with green wood
and poor materials,

This proved disastrous, because the

machines broke down and purchasers returned them in such
great numbers that he went bankrupt.

Consequently, Atkins

received only $7,000 for his invention that he had estimated
to be worth $2,000,000 during the course of the original
patent.^0
In addition to Atkins' financial losses, he had also
lost part of his legal rights because John Wright had as
signed his half of the original patent to his brother, Walter.
However, John had retained possession of the original patent
papers after he became estranged'from his brother, and it
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proved impossible for Walter to obtain the original patent
grant.^

Atkins wanted Mason to help him regain control of

the original patent so that he could legally apply for an
extension on behalf of Mason and himself which would include
rake improvements.^
One way for Atkins and Mason to regain control of the
original patent was to buy Walter Wright's share and add it
to the half which Atkins already possessed.

It proved im

possible, however, to work out a satisfactory arrangement
by which Mason could acquire all of Wright's share of the
grant.

At first Wright was under the impression that he

owned all the original patent, believing mistakenly that
Atkins had assigned the whole grant to John.

When Wright

found that he could not work out a satisfactory arrangement
to sell Mason his rights, he in turn tried to buy Atkins'
interest.

Wright wanted Atkins to assign him his remaining

half plus the right to improvements not covered in the orl63
ginal grant. This Atkins refused to do.
Since Mason could not work out a satisfactory arrange
ment between Atkins and Walter Wright, his other alternative
was to buy half the latter's interest and attempt to dispose
of Wright's remaining part on terms satisfactory to him.

He

consummated the first part of this plan when, apparently with
financial aid from his law partners, Fenwick and Lawrence, he
bought half of Wright's share with the understanding that the

339
proceeds of any future sale would go to reimburse them.

64

This gave Mason and Atkins a controlling interest in the
original patent.
The other part of the plan— to sell Wright's remaining
interest on terms satisfactory to him— proved more difficult
to achieve.^

Finally, Mason seems to have lost interest in

the Atkins patent and evidently proposed that he turn his
portion of Wright's share over to somebody else.

Wright,

however, strongly resented this suggestion, since he feared
it might link him in a business relationship with a total
stranger.

Wright also refused to buy back the patent

rights he had sold Mason, insisting that he had sold half
his interest in order to secure Mason's services in selling
£rj

his own equity.
Mason on his part saw no reason why he should not sell
his own interest in the patent if he wished to do so.

He

had always supposed that he could do this if he fouhd it
inconvenient or unprofitable to dispose of Wright's share.
However, Mason promised Wright that as soon as a patent
had been reissued and extended on the improved rake, he and
his law partners would sell it to Wright for the same price
68
that he could secure elsewhere.
It seems, however, that Wright was more interested in
Immediate returns than in ultimate profits.

He suggested

that Mason negotiate with manufacturers of farm machinery

3^0
for the sale of the Atkins patent, pointing out that Cyrus
McCormick and his competitors were purchasing all the patents
they could on rakes and reapers in order to control as many
as possible.

Wright reported that McCormick had paid other

patentees #20,000 for their rights the previous year and
would pay even more the current year.

According to Wright,

the Atkins patent would probably be worth as much or more
69
to other reaper manufacturers. ^
In accordance with Wright*s suggestions, Mason attempted
to interest other manufacturers of farm machinery in the
Atkins patent.

He first tried to dispose of both his own

and Wright's share for #30,000 to three potential buyers,
J. Bussell Parsons and his two partners, Ward and Thayer.
Evidently Mason had intimated that he would consider selling
Wright's share at a lower figure than first quoted and they
arranged a conference with him on the matter.

Parsons sug

gested that the value of the patent would depend on the
possibility of obtaining a government extension of the ori70
ginal grant,1
Mason then asked Atkins to pay half the cost
of procuring a patent extension and to give him half of it,
71
a proposition which Atkins declined.
This would have
given Mason a controlling interest in the patent— half of
Atkins' share plus half of Wright's share.

As a result of

Atkins' refusal, Mason failed to sell Parsons and his asso
ciates Wright's share of the patent.

Mason then turned to Atkins and evidently suggested
that he could dispose of the latter's share if properly
compensated.

Atkins countered with the suggestion that

if they waited until the original patent expired, Mason
could, for a moderate amount, share in the extended patent,
which would include improvements on the original invention.
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Shortly thereafter Atkins wrote that he might sell his en
tire interest to Mason for cash but declined to say exactly
73
what terms he would accept.
Six months later Atkins was more explicit to Mason about
his terms for sale of the patent rights.

Before he obtained

an extended patent, he was willing to sell his interest for
|20,000, half in cash, the rest when and if the extension
7h
was granted.
Later, Atkins lowered his price to $18,000—
$6,000 in cash and $12,000 contingent on extension of the
75
patent.'-' Mason was to have either 5 or 10 per cent of the
purchase price as his sales commission.

Atkins stipulated,

however, that this sale was not to benefit Mason personally
rr zT

in any way.'

But despite Atkins' wishes, Mason fully in

tended to make a profit for himself from the patent.
Mason and several others purchased Atkins' equity and
combined it with other agricultural patents in a patent
77
association or pool.
A patent pool was usually an arrange
ment whereby several patent owners transferred control of
their patents to a single management, to be administered

3^2
as a group for the common benefit of the original owners.
Each patentee usually received a license from the pool for
his own business.

Sometimes outsiders also received licenses

under the pool patents in return for money payments.

The

management usually collected royalties from licensees and
distributed these to the pool members according to their
78
respective contributions to the pool.
Mason's patent
association followed this pattern.

It combined several

reaper patents in one company and hoped to lease the right
to use these or perhaps sell them to some manufacturer of
farm machinery.
The patent pool expected to make a substantial profit
from control of the Atkins patent.

Mason's records do not

disclose whether it was he or the association who paid
Atkins for his equity; but this portion, along with Mason's
share, gave the pool a controlling interest in the rake in
vention.

The group estimated a sale of 25,000 rakes per

year, from each of which they would receive a license fee.
On this basis they calculated their profit from Atkins’
patent at $30,000 or more per year for seven years, pro79
viding they could obtain an extension of the original patent.1^
Perhaps believing that when the patent association ap
plied for an extension of the Atkins patent it would be
advantageous to have a member of the pool in the Patent
Office, R. ¥. Fenwick, Mason's law partner, suggested
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Addison Smith, an examiner, as a good choice for secretary
and treasurer of the patent association.

According to Fen

wick, Smith would serve for $3,000 or $4,000 per year, was
familiar with inventions of the Atkins type, and would ar
range to take part of his pay from proceeds of licenses
issued for it.

Fenwick believed, too, that Smith's long

association with the Patent Office would be an asset to
the patent association because the public would have greater
confidence in it.®0
Despite all the efforts of the association, the Patent
Office refused the extension.

Apparently Addison Smith's

influence was insufficient to secure a favorable decision.
The Patent Office even refused to be swayed by Fenwick's
personal appeal to the Commissioner.

Fenwick then asked

Mason to write the Commissioner who, according to Fenwick,
wanted Mason to say that the Patent Office should grant the
O-i
extension.
There is no indication whether or not Mason
made such a written appeal, but if he did, it had no effect.
Mason's prospect of making something out of Atkins'
patent decreased still further with the dissolution of the
patent association.

M. G. Hubbard, president of the Reaper

and Mower Improvement Company of Syracuse, New York, and
other members of the pool concluded that the courts would
8?
not sustain the Atkins patent;
consequently, after sell
ing for $15,000 one of the other^patents which they controlled,
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the group disbanded.

Mason obtained $5,000 from this trans

action.®-^

He wished to continue operations of the pool but
84
defcided not to hold the others against their will.
it
this point, Mason had not succeeded in selling either Wright's
share or Atkins' share in the patent or obtaining control of

it himself through the patent pool.
Although Atkins apparently regained his share in the
original rake patent when the pool disbanded, he never
profited from it.

Congress eventually extended his patent

by special legislation but the extension came too late to
benefit him.

By that time the manufacturers of agricultural

machinery had other types of self rakes and were no longer
interested in Atkins' invention.®-*

Consequently, Mason's

continued efforts to dispose of the patent rights proved
futile, although Atkins agreed to pay Mason half of whatever
QfT
he could obtain for the sale of the patent.
Finally Atkins
appealed to Congress for $100,000 compensation for his con
tribution to agricultural improvements and the Senate committee turned him down. '
The net result of Mason's involvement with
patent turned out to be a financial loss.

Atkins'

Walter Wright had

asked $30,000 for his equity in the original patent,
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and

if Mason paid one third the cost, his share was $10,000.
Mason also periodically advanced Atkins small sums, total
ling approximately $2,000.

Since Mason never recovered

3^5
Qq

this money, his total disbursements on the investment were
$12,000,

If the rake association paid Atkins $6,000 for

his patent rights, as he asked, Mason's 10 per cent com
mission on the sale was $600.^°

Mason also received $5,000

after dissolution of the patent association,^1 making his
total receipts approximately $5,600, or a loss on the enter
prise of about $6,400.

It is no wonder, then, that Mason

regretted that he had ever had anything at all invested in
.
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Atkins' patent.
Mason also attempted to profit from patents issued to
Robert Brown for certain improvements in droppers on mechan
ical reapers.

Brown first gave his attorneys, Mason and

Fenwick, the power to sell these patents with the under93
standing that they might be part purchasers themselves.^
Accordingly, Mason, Fenwick, and Reuben Hoffheins, a fourth
partner, each paid Brown $2,500 in return for which he as
signed each of them a one fourth interest in two patents
and a one fourth interest in two other inventions provided
he could patent them.

Mason, Fenwick, and Hoffheins were

to manage these patents on their own terms, either for
license ffies or for consolidation with other patents.

Brown

authorized them to deduct $7,500 from his share of the pro
ceeds as reimbursement for the amount they had paid him.
If at the end of three years the proceeds from Brown's in
terest was insufficient to repay this amount plus interest,
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then half the Interest in the patents and inventions in ques
tion would become the property of the other three partners
unless Brown advanced the required money from other sources.
However, after Brown had reimbursed the others for what they
had paid him, their one fourth interest was to cease.

After

this they were to have control and management of Brown's
patents and inventions, in return for which they were to have
Q Jl

half the proceeds in whatever way these might arise.7

In accordance with their agreement, the partners created
a patent association.

They made Brown's dropper patent part

of the pool and also purchased three other patents involving
improvements on harvesters, issued to Staley, Lupton, and
Means.

Apparently this was not the same patent association

that had bought Atkins' patent, since his name is never men
tioned in connection with it.

A year later Brown objected

to having his patent Included in the association with other
patentees because he was assessed for their expenses with
out a comparable return.

He asserted that a year had proved

that the association was a failure and wished to withdraw
his patent from it.

Brown also blamed Mason for having lnQC
fluenced him to Join the association, J though Mason con
tended that Brown came into it by his own wish and that
the partners could dissolve it only by mutual consent.
Mason and Fenwick on their part were willing to dissolve
the association if they could get back the money they had

invested.

They expected not only what they had originally

advanced plus interest but #1,500 each for their expenses
o6
in connection with the agreement.
Fenwick suggested that
if he and Mason sold their rights to Brown for #3,000 beyond
their original investment, they should also try to sell Hoffheins the Lupton, Staley, and Means patents for #2,000.

07

Fenwick told Mason they should try to persuade Brown that
neither of them would sell his interest separately; but if
that proved impossible, each of them should try to make the
best deal he could alone.

Obviously disgusted with the entire

transaction, Fenwick concluded, "I want to get out of this
pack of thieves and scoundrels."^®
Brown was also at odds with the fourth partner, Hoffheins.
Brown had offered to sell him a license permitting him to use
the Brown patent in manufacturing farm machinery.

Hoffheins

replied that he would only accept a license in return for
the money that he— Hoffheins— had already contributed to the
oo
patent pool.
Brown refused, contending that Hoffheins,
after using the Brown patents for a long time without paying
for them, now demanded a concession from him without compen
sation. 100

Furthermore, Brown blamed Fenwick and Hoffheins

for having blocked possible sale of half or all of his patent.
They had allegedly prompted another inventor, Whitely, to
contest the sale on the ground that he had a prior patent.101
At this point, then, matters were at an impasse.

Fenwick,
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Mason, and Hoffheins could do nothing either together or
independently to dissolve satisfactorily their business
relationship with Brown, and yet none of the partners wished
to maintain it.
Brown proved to be not only intransigent but dishonest.
Fenwick, through a search in the Patent Office, discovered
that Brown, previous to his original agreement with Mason
and Fenwick, had sold a half interest in his invention to
Calvin Page, including a half right to all improvements
Brown might make in harvesters.

Then, too,prior to the

agreement, Brown had sold a quarter interest in another
invention in farm machinery on which they had secured a
patent for him.

This was contrary to Brown's original dec

laration to Mason and Fenwick that he had not assigned to
others any portion of his inventions or patents except for
102
rights in certain portions of Indiana and Ohio.
At the suggestion of D. C. Lawrence, Mason's other law
partner, Mason and Fenwick decided to make the best of a bad
bargain by disposing of the Brown patent on the best possible
terms.

Hoffheins was willing to buy their interest in Brown's

patent for #7,000 and they decided to sell at once regard
less of Brown's rights or inclinations in the matter.10^
Thus for patent rights which had cost each partner #2,500,
they each received a #1,000 profit.

There is no explanation

of why Hoffheins was willing to pay for patent rights which
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Brown had already sold elsewhere or what disposition the
firm made of the Staley, Lupton, and Means patents.
Mason became Involved in another patent venture, the
promotion of a gas lamp designed by a Keokuk inventor, John
Sanford.10^

Mason evidently drew up Sanford's patent appli

cation, which the government granted.

When Sanford suggested

that he would pay a lawyer a liberal fee to manage the market*
ing of the lamp,10** Mason accepted the offer and continued
to handle Sanford's legal and commercial affairs regarding
his patent.*0^

The Manhattan Manufacturing Company in New

York agreed to make a model of the lamp and then decide
whether to undertake its manufacture on a commercial basis.
A short time later Mason visited the Manhattan factory and
noted that the company was overcoming some difficulties
107
regarding the lamp.
' However, since there is no further
reference in Mason's records to arrangements with the Man
hattan Company, it is possible that they were unable to per
fect Sanford's lamp and declined to undertake making it.
Since they were apparently unable to find a company
willing to manufacture the lamp, Mason and Sanford decided
to form their own company for that purpose.

Two others,

J. M. Summers and Ralph P. Lowe, Joined them, and the part
ners agreed on plans for managing the lamp.

Presumably

they all made financial contributions in return for which
they received patent shares.

Mason wrote in his diary that
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while Sanford and Lew were enthusiastic about the company's
prospects, he was less hopeful.
Mason's estimate of the company's future proved more
realistic than that of the other partners.

Shortly after

launching the enterprise, the partners began quarreling with
each other.

Sanford, for example, wrote Mason suggesting

that he (Mason) take one eighth interest in the patent
rather than the one fourth which Mason expected to receive
in return for his financial contribution.

Naturally Mason

refused to consider this and thought Sanford deranged for
having suggested it.10^

After some dissension the partners

finally signed a mutually satisfactory agreement regarding
the division of shares.110 Then the lamp company proved a
financial disappointment.

Sanford wrote Mason that he wanted

to sell his share in the invention if he could get back his
money with interest.

Mason wrote in his diary that he too

regretted having had anything to do with it.

He estimated

that he had given $1,000 and much time and labor to it, and
if he could get his money back with reasonable compensation,
he was willing to sell out.111 Evidently Sanford was unable
to sell the patent, for several months later he tried to
borrow another $1,000 from Mason to extricate the company
112
from its financial troubles. Mason refused the request.
After this point there is no further reference to the lamp.
Just why it failed is not indicated anywhere in Mason's records.
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Mason was also Interested In a patent on a machine for
manufacturing split spikes.

The inventor, Amos Whittmore,

had patented a machine for making a two-pronged spike known
as the Kirkress, which apparently resembled the modern double
pointed carpet tack.11"* Perhaps Mason thought long-distance
railroads would find such a double-pronged spike valuable
if it proved more reliable than the common single-pronged
type and if the machine could produce it in the large quanti
ties railroads would require.

He therefore offered Whittmore

financial and legal aid in constructing his machine in re
turn for an interest in the patent.

According to the agree

ment, Mason received a 30 per cent interest and Charles
Brigham, a Boston iron and steel dealer, a 35 per cent
interest.

No partner could dispose of any part of his in

terest nor grant a license to anyone else to make spikes
114
under it without consent of the other partners.
There were several ways in which the partners could
profit from Whittmore's patent.
or in part to others.

One was to sell it wholly

One group of potential buyers, headed

by Charles Ewing, already owned two split spike patents
issued to an inventor, McGill, and wished to obtain rights
to the Whittmore patent.

But the sale did not materialize

because Mason would not give Ewing and his group any more
•
115
than an equal share in Whittmore s patent. ^
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Mason noted in his diary that there was some prospect
of interesting the Russians in the proposed spike-making
machine.

However, when he called on the Russian minister

to the United States, he denied having any special interest
in such an invention.

Mason also called on two other Rus

sians, Bodisco and his younger partner, Kabath, who at first
declined to risk any money in the venture but later proposed
to take a one third interest in it.^1^

Whittmore favored

giving Bbdlsco this interest if he would finance construc117
tlon of a spike-making machine.
' The Russian interest in
the project is understandable because during the five-year
period between 1870-1875 there was a tremendous increase
in railroad building in that country. In this interval,
T T ft
trackage increased by 4,971 miles.
However, these nego
tiations with the Russians concerning Whittmore's spike
patent came to nothing.
Mason realized that even if he could not sell Whittmore's
patent, he could still use it to obtain a monopoly of the
split spike business.

He hoped to do this by getting con

trol of all valuable spike patents and using Whittmore's
spike machine patent to produce the most promising spike.
Mason particularly wished to control the McGill patents
which the Ewing group owned, but Ewing refused to give
Mason and his partners more than an equal share in these
patents.

In order to achieve a controlling interest in
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the McGill patents, Mason proposed to secure control of
still another spike patent known as the Balmer patent, which
he planned to unite with Whittmore's patent in an organization
11Q
having the legal right to make two types of spikes. * Mason
probably thought that prospect of a monopoly would induce
the Ewing group to 30in the organization, bringing with them
the McGill patents.
Whittmore wanted to make the proposed organization a
stock company rather than one operating on a royalty basis
and to make the amount of stock large enough that, after
the company founders had taken their shares, enough would
be left to offer for public sale.

He hoped to raise $2,500

from the latter source, an amount he estimated would be suf
ficient to construct his machine.

Public contributors

rather than the company founders would therefore bear the
120
risk of its success.
However, before they could hold out the prospect of a
spike-making monopoly to their rivals, as Mason wished, or
to form a stock company and persuade the public to buy
shares in it, Whittmore had to build a successful spike
machine.

Mason and Brigham each contributed $300 to enable

Whittmore to build a large-scale version of his machine.
Whittmore agreed to advance all additional funds.

Mason

and Brigham were to receive $300 each out of the first net
profits from the invention if it proved successful, and
Whittmore, $2,400.121
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For a time it seemed as if Mason would lose what he had
contributed toward building Whittmore's experimental machine.
When Whittmore took much longer than his original estimate,
Mason tried to speed matters by providing sketches of pos122
sible types of spikes.
Whittmore assured Mason he would
123
soon have a satisfactory report, ^ and finally sent six
spikes, claiming he could make them at the rate of thirty124
five per minute.
Mason regarded these samples as proof
that Whittmore could make spikes in quantity and that he
could use his machine to manufacture the McGill spike, a
125
view in which Ewing concurred.
Those Interested in making split spikes then formed the
American Spike Company, which embodied both Whittmore*s and
Mason's views.

Mason's ideas prevailed in that the organi

zation included investors in both the Whittmore and McGill
spikes.

The owners of the McGill spike reserved the right

to make their spike by any other machine, and the Whittmore
group had the same privilege.

The organizers adopted Whitt

more 's plan of organization— a Joint stock company— to obtain
more financial aid for the project.

Whittmore and Brigham

each received 875 shares of stock; Ewing, 1,125; and Mason,
750.

Each share cost $100 and each original stockholder

agreed to contribute one fourth of his holdings for public
sale.12^

Mason, as president of the company, hoped to find

twenty or more investors who would buy small amounts of
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stock costing between #100 and #1,000, a suggestion Whittmore
approved.

127
'

However, Mason and his partners found it difficult to
interest potential investors on the basis of the few spikes
Whittmore's machine had made.

He and Ewing took samples to

one of Mason's former classmates at West Point who merely
-i p Q

promised to aid in marketing them.

Mason also called on

various railroad executives in New York, some of whom com
mented adversely on the spike.

Even where Mason found en

couragement, no one was willing to do more than grant them
129
a trial if Whittmore would furnish the necessary samples. 7
Since it now appeared necessary to show that the spike
machine could make the spike in large quantity, Mason and
Ewing prevailed on Whittmore to make a ton of them.

To

raise the #1,000 necessary for this purpose, they were to
130
make an assessment on the stock.
However, Whittmore
131
had difficulty making even one ton. ^
He finally wrote
that he had progressed to the point of making 200 pounds
132
at the rate of one per second.
Mason and Ewing were
much encouraged at the news; but when they tested Whitt133
more's samples, they were deeply disappointed. ^
At this
point, then, the split spike enterprise was a failure and
those who had invested in it faced the prospect of losing
their money,

por this reason each partner began to look

to his own interests.
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Ewing made a new agreement with Whittmore, telling him
that since the spike machine had not come up to expectations,
he could not contribute the same amount to the American Spike
Company as planned.

However, he was willing to pay #25,000

into a reorganized American Spike Company, providing Whitt
more could adjust his machine within thirty days so as to
make split spikes in quantity as in the first samples.
Ewing wanted one third of the stock in the reorganized com
pany, and suggested that one fifth should go to the Pennsyl
vania Railroad executives who had adopted the McGill spike.
He wanted the rest of the stock divided, one third to the
134
machine and two thirds to the spike.
Mason on his part refused to give Whittmore the money
he needed to secure a second patent which certain changes
135
he had made on his machine necessitated.
Whittmore then
seems to have turned to Brigham for financial help and re
ceived it, since Whittmore assigned the second patent for
an improved machine to him.

One can only conjecture that

this new version of the spike machine was no more success
ful than the earlier one, since Ewing failed to pay the
promised #25,000 for his stock, funds necessary to develop
the second patent.1 ^
After advancing funds in the interests of Whittmore's
second patent, Brigham undertook to obtain control of the
original one.

When he learned that the original American
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Spike Company had never filed Articles of Incorporation and
therefore never legally existed, he persuaded Whittmore to
assign him half the original patent and lease him the re
maining interest.

This gave him control of both the first

and second spike machine patents.

Brigham then tried to

persuade Ewing to lease him the McGill spike patent.

When

Ewing declined, Brigham said he would wait three years until
the McGill patent expired and then proceed without inter
im
ference from anyone.
Brigham's new arrangement left Mason entirely out of the
split spike organization.

This became clear when Mason found

that Whittmore had not recorded their original agreement in
T **58
the Patent Office.
His exclusion was even more certain
when he discovered that Brigham would not use the first
spike machine patent in the new organization.

Whittmore

was willing to have Mason share in the second patent, but
139
he wished to keep matters in his own control. ^ Mason re
fused to participate in the new organization under these
circumstances.

Consequently his investment had to be writ

ten off as a complete loss.

Since the company never became

a going concern, Mason apparently never paid more into it
than the $300 he gave Whittmore for his experiments.
Mason also tried to profit by speculating in the finan
cial market during the yar years.

In doing so he was re

flecting a widespread tendency that found dramatic expression
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in Wall Street, where the interest and activity revolved
140
around gold.
However, the rate of increase or decrease
in gold prices was difficult to anticipate, since the suspen
sion of specie payments in December, 1861, had forced with141
drawal of gold coin from ordinary channels of circulation.
Mason's New York banker advised him to follow his own inclina
tion as to buying or selling gold, since Mason in Washington
presumably was in better touch with political and military
142
events than those further away.
Mason's lack of confidence in the ability of the Federal
government to win the war apparently Influenced his Judg
ment as to the trend of gold prices.

For example, in the

first two years of the war, which were generally unfavorable
to the Northern cause, Mason converted into gold until he
1 A7

had $5,000 in idle specie.

He expected the gold price

to fall as a result of a Congressional bill intended to check
144
the rise.
Consequently he sold more than half his gold,
amounting to more than $3,300, but the gold bill did not have
the desired result; the price of gold continued to rise.
Mason estimated that he lost about $900 on his gold specul4s
lation. J He then decided to hold the balance of his gold
a while longer, but as Union military successes became more
numerous and the end of the war approached, the price of
gold went down.

At this point he noted in his diary that
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the price of gold was falling fast and that he wished he
146
had never bought it.
Mason's lack of confidence in the Federal government
during the war years also accounts for his refusal to invest
in its bonds.

At the beginning of the war, the Secretary of

the Treasury reported to Congress that the government would
have to secure 240 million dollars through loans.

To do so

he proposed to issue 100 million in bonds; this was sub147
sequently done.
Mason had no faith that the government
would ever fully pay these either in principal or interest;
in fact, he was sure that it would eventually repudiate
148
them.
His views about government bonds as an investment
proved to be in error, since the public subscribed for them
in excess of initial estimates and the bonds were eventually
paid in gold.1^

Mason's refusal to buy these bonds meant

that he passed up a sound investment that would have been
more profitable than some others in which he participated.
In the post-war period Mason advocated an early return
to specie payments.

He wanted the government to do this

by fixing the value of the non-interest bearing treasury
notes called Greenbacks which it had issued during the war,
then gradually to lessen the value of the gold dollar until
it was equivalent to the average Greenback dollar, thereby
180
proceeding toward full resumption of specie payments. ^
He also came out in favor of a double monetary standard
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whereby silver would be established at par and the Greenback
151
would then be redeemable in either gold or silver.
Mason's suggestions regarding government financial poli
cies reflected the current struggle between the advocates of
fiscal deflation on one hand and those of inflation on the
other.

Bankers, creditors, and businessmen whose transactions

depended on sound money not only opposed the Issuance of more
paper currency but urged the government to redeem in gold
the Greenbacks already in circulation.

Western farmers,

however, believed strongly in the quantity theory of money,
maintaining that prices fluctuated according to the volume
of money in circulation.

The inflationists proposed, there

fore, that the number of Greenbacks in circulation be in
creased.

When the government instead provided for gradually

reducing the amount of Greenbacks in circulation and for a
return to specie payments, the inflationists suggested another
expedient to increase the supply of money:

that silver be

injected into the monetary system at an inflated ratio, so
that in a period of crop failures they would receive higher
152
prices for their produce. J
What Mason hoped to do, then, was to reconcile two
different economic policies in the interests of himself and
his party.

It was to his personal advantage, as banker and

creditor, to have the government resume specie payments, so
that his debtors would not repay him in depreciated currency.

His Western mining Investments may have been the reason for
his demand for a double monetary standard that would make
Greenbacks redeemable in either gold or silver.

Perhaps he

hoped that one of his mines would yield a substantial amount
of gold or silver, and that government fiscal policies would
provide a profitable market for it.

Mason did not wish to

see the Democratic party split on the monetary issue, how
ever, and undertook to write a pamphlet that would reconcile
the eastern Democrats with the Greenbackers.

He found that

he could make little progress and finally gave up the at
tempt.1^
While others successfully used the war-time opportuni
ties for personal profits, Mason's efforts in this direction
largely failed.

He lost money in mining ventures because

of the dishonesty of some of his associates, as in the case
of Dr. Van Camp, agent of the Standing Stone Oil Company,
or perhaps because he lacked the ability to Judge men.
Mason's efforts to profit from patent pooling likewise did
not come up to his financial expectations.

This was not

necessarily because of lack of Judgment on Mason's part
or because the invention had no merit.

It was sometimes

caused by lack of sufficient capital to develop the patents
as well as by the motives and personalities of the people
involved.

In some cases, such as that of Sanford's lamp,

the partners could not work harmoniously together.

In

still other cases, dishonesty was a factor, as in Brown's
patent.

Unfortunately, Mason allowed his political pre

dispositions to govern his market dealings and hence passed
up the chance to profit by purchasing government bonds and
securities.

He also sold gold on a rising market and bought

on a falling market.

Although his economic efforts during

this period were largely on a national level, he devoted
his attention to regional and local enterprises during
the latter years of his life.
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Chapter VIII
REGIONAL ENTERPRISES IN SOUTHEASTERN IOWA
When Ulysses S. Grant was inaugurated as President of
the United States on March 4, 1869, Mason left Washington for
Iowa to spend the remaining years of his life.

Usually he

had spent his winters in Washington and summers in Burling
ton.

But because he said he feared the establishment of a

military dictatorship by the Republicans in Congress and
hence did not wish to live for long periods in the center
of political power, he chose Burlington for his permanent
residence.

Occasionally he returned to the capital, but

gave most of his attention to business affairs in the Middle
West.1
Mason’s regional interests in this period took various
forms.

He resumed his legal practice in Burlington on a

limited scale, although still retaining his connection in
Washington as senior member of the law firm of Mason, Fen
wick, and Lawrence.

As a special point of interest, some of

his clients were Eastern manufacturers whose claims he sup
ported against those of Westerners.

Mason also loaned and

borrowed money extensively during this time.

An examination

of some of his transactions casts light on whether money lend
ing was a profitable undertaking.

Promoting narrow gauge
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railroads was Mason's most ambitious enterprise.

During this

period he became president of two, and his experience reveals
some of the common problems involved in building them.
Before Mason left Washington to devote most of his at
tention to business affairs in Iowa, he considered partici
pating in several business enterprises elsewhere.

One of

these was an investment in a project in the post-war South,
the exact nature of which his diary does not explain.

An

acquaintance in Wilmington, North Carolina, Judge Casey, had
wired that he could use $40,000 to advantage there.

With

Mason's reluctant approval, his law partner, Lawrence, started
for Wilmington with $10,000 in drafts to investigate Casey's
proposal.

Mason wrote in his diary that he hoped to realize

something from this project as partial compensation for the
?
financial losses he suffered during the Civil War.
The
opportunity seemed promising at first when Lawrence wired
Mason to send $10,000; however, Lawrence shortly cancelled
■3

the request for funds^ and returned from Wilmington, having
gained nothing and having cost Mason and himself about $72
4
each.
Mason was somewhat more fortunate in another Southern
investment.

At his request his New York banker purchased

$20,000 in Virginia state bonds at 45 cents on the dollar,
after which Mason authorized him to purchase an additional
$5t000»^

Although these bonds rose to 55 3/4, Mason declined
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to sell, hoping they would go still higher.^

When they fell

to 51, he sold them at a profit of #1,347*97, thus partly
counterbalancing, so he thought, the losses he had sustained
7
In other directions,1
Mason's plan to make Iowa his permanent residence neces
sitated a change in financial arrangements with his law part
ners in Washington.

While he was an active member of the
Q

firm, the partners had prospered.

However, Fenwick, be

lieving that the business suffered from Mason's prolonged
absences, proposed new terms of partnership.

If the name

of the firm remained the same although Mason stayed in Iowa,
Fenwick thought Mason should receive only one twelfth of
the profits.^

But if Mason wished to retain a desk in the

firm's office to interview his own clients while the remain
ing two men carried on the partnership, Mason should receive
one sixth of the net proceeds.

The partners finally agreed

to give Mason $100 per month whether he was in Iowa or else
where.10
For some undisclosed reason the law firm experienced
financial difficulties in the 1870's, so that another change
in the agreement seemed necessary.

Although Mason had given

Fenwick and Lawrence the privilege whenever they wished of
omitting the agreed monthly payment, they had done so but
once, when their division was $55 each.11

In view of the

firm's obviously straightened circumstances, therefore,
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Mason proposed a new arrangement which practically dissolved
the partnership In all but title:

Fenwick and Lawrence were

to keep the profits of any general legal business without
accounting to him, but divide with him any compensation
from cases which came to them through his Influence,

If

any legal business came for him personally, they were to
refer it to him.
pend,

Mason in turn cancelled his monthly sti

Though he did not expect to enter any formal partner

ship elsewhere nor to undertake much legal business, he re
served the right to associate himself temporarily or otherwise
with other Western lawyers In occasional cases.

1P

Mason's

partners accepted these proposals,
After Mason settled permanently in Iowa, he had more
legal business that he had anticipated.

A client, Ambler,

claiming to have discovered a process for making heat by
means of petroleum derivatives and steam, offered Mason a
share of his patent for $10,000 and legal services.1^

After

Mason examined Ambler's patent, he questioned its validity,
since it was not only poorly written but possibly infringed
on other prior patents.
$1,000.^

However, he considered risking

Other potential Investors talked of a Joint

stock company of $1,000,000 in which the founders would
pay only a small percentage of their subscriptions, but
Mason did not favor this idea.1^

The apparent distrust

among the prospective partners finally led Mason to abandon
the undertaking.

On one occasion Washburn and Moen Company of Worcester,
Massachusetts, manufacturers of barbed wire, retained Mason
and General A, C, Dodge as legal counsel.

This firm, along

with J, E. Ellwood of DeKalb, Illinois, had purchased half
of a barbed wire patent granted to Joseph Glidden in 1874
and had agreed to pay royalties to other earlier patentees
as well as to the Inventor of machinery for making the wire.
After paying Mason $250 to write a legal opinion for them
on the matter, Washburn and Moen brought suit against in
fringers who manufactured barbed wire in defiance of their
rights,^

One of these was Donahue and McCash, the largest

maker of barbed wire in Burlington, who was manufacturing
it without a license from Washburn-Moen.

Dodge presented

the case in court and won it, compelling the Burlington
20
firm to apply for a license under the patent.
Apparently there was some public sentiment against
Washburn-Moen for its action against the Burlington firm.
A letter writei? to the Burlington Dally Hawkeye. terming
Washburn-Moen "the vortex of a mighty Moloch," contended
that a manufacturer could make the wire for 6 cents per
pound, whereas farmers were paying 10 cents per pound.
In an effort to Justify his clients' position, Mason
replied that barbed wire cost $8.50 per 100 pounds to
make, leaving only a profit of 75 cents per hundred pounds.
He also argued that farmers should be grateful to WashburnMoen for buying the patent rights, thus preventing a host

X8
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of pretended patentees from extorting money from every farmer
using a barbed wire fence under threat of legal action for
21
infringement on patent rights.
After Mason settled permanently in Burlington, he loaned
money to numerous individuals and organizations.

The pro

posed Burlington and Southwestern Railroad borrowed #5,000
22
from him for ninety days.
Mason also loaned the editor
of the Burlington Gazette #300 to carry on the paper. J
He advanced money to relatives at various times, too:

#5,000

to his daughter and son-in-law, George Remey, taking as securpA
ity part of the land once included in the Mason farm,
and
#200 in May, 1869, to John H. Gear, his wife's relative,
later lending him #400 more for sixty to ninety days.2^

Ap

parently Gear was never able to repay these loans satisfac
torily.

When Mason requested payment, claiming to need it

for taxes, Gear could not give it to him.

Instead he ar

ranged to borrow #10,000 in gold from Mason at 8 per cent
for five years.

Mason thought it wiser to loan in gold than

Greenbacks and to specify gold as payment in principal and
pr
interest.
However, when Gear's note came due on February 19,
1875, he was not prepared to meet it, claiming he had thought
27
Mason would be satisfied with the interest. 1 Six years later
he was still unable to pay his debt and wanted Mason to take
his house and lot in Burlington in full payment of claims.
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Mason objected that this would be like giving Gear half his
debt.

They finally arranged that Mason should have the rents

from the property, which Mason regarded as better than nothing
but too little.28
Some other debtors were equally unable or unwilling to
pay Mason what they owed him.

He went to Keokuk in June,

1870, to collect #4,000 long due him but did not expect to
OQ

get it, as times were bad. ^

One debtor, Wightman, owed him

#500 and Mason wrote, ’'That money is gone.'

Another debtor,

Reeside, promised to call but broke his promise repeatedly,
so that Mason was sure he had lost that money also.^1

In

another case, he loaned Mrs. Ronald Ions #800 but she could
32
not pay, and he had little hope she would ever do so.
Fortunately there were other cases in which Mason re
ceived the money he loaned.

Thomas Johnson of Illinois

borrowed #15,000 for four years at 10 per cent interest from
33
March, 1871, for payment on a plantation in Louisiana.
In

J

four years, Johnson paid #2,000 on his debt and Mason loaned
34
him #5,000 more, taking land as collateral.
After this,
Johnson paid his obligation in small installments, finally
asking Mason to cancel around #2,000 of the Indebtedness on
the grounds that he was paying in gold, which was worth more
3S
than the Greenbacks he had borrowed.
Mason agreed to do
this.'*8

Johnson finally paid Mason #9,000 on August 21, 1881,

thus settling his debt.^
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Possibly because be was building a new house in Burling
ton and was also engaged in various local and regional enter
prises at this time, Mason borrowed money from several persons.
He borrowed $3,000 at 10 per cent Interest for three years
from his law partner, D. C. Lawrence, on April 4, 1872,
giving his Burlington homestead and seventy-seven acres as
security.^®

Mason repaid the money on time, June 29, 1 8 7 5 . ^

About the same time Mason also borrowed $3,000 at 10 per cent
from D. A. Samence of Washington, D. 0., giving as security
seventy acres of Iowa land.

He had the option of paying the

principal at any time within three years, providing he gave
six months' notice.

Samence gave Mason the $3,000 in the

form of United States bonds, which he was to sell at the
best possible price and return the profit to Samence, re40
taining $3,000 in currency for himself.
On another occasion
Mason borrowed $12,000 from the German-American Savings Bank
41
in Burlington, giving four notes.
His son-in-law, George C.
42
Remey, also loaned him more than $21,000.
Later Mason wrote
in his diary that he had paid off his two chief debts— to the
bank and to Remey— by selling his bonds, but he did not spec
ify which bonds or whether he sold them at a profit or a
loss.
Mason bought and sold numerous Western bonds.

For ex

ample, he bought Missouri state bonds at 103 1/2, but the
payment of 13 per cent interest on each bond reduced the

cost to 88 1/2.
was worth $1,210.

Each bond, with past-due coupons attached,
Mason's New York banker sold $5,000 of

Mason's Missouri bonds at 94 1 / 4 . ^

Mason also owned $3,506.30

of Lee County bonds which he exchanged at 70 cents on the
45
dollar for new 6 per cent county bonds. ^ After selling
these and deducting his agent's fee, Mason received $3,155.67
and wrote, "I am now in f u n d s . E a r l i e r Mason profited
by buying and selling Burlington city bonds on the advice
of John Gear, who suggested purchasing them at 65 or 70
cents on the dollar with matured coupons attached.

Mason

could use the coupons for taxes, Gear said, and they would
47
sell at once, whereas the bonds would sell later.
Gear
paid for half the purchase and later sold the bonds and coupons at 95 cents on the dollar, making Mason's profit $1,200.

48

Mason also received full pay for seventeen coupons on a Bur
lington and Missouri Railroad bond bearing 7 per cent, which
4q
had been maturing for years. 7 When the Burlington and Mis
souri Railroad had financial difficulty in the 1857 panic,
most bondholders had exchanged their bonds for new ones, tak
ing the difference in preferred stock.
one who had not done so.-*0

Mason was the only

Perhaps he had given up hope that

his railroad bond would ever be worth anything.

He sold

first mortgage bonds of the Burlington and Northwestern Nar
row Gauge Railroad at 105, making more than $5,000 plus 8
per cent interest on the money invested.^1

After Mason's return to Iowa, he discovered what seemed
to be a lucrative field for investment, the narrow gauge
railroads then popular in the state.

The term "gauge" refers

to the distance between the inside running edges of the rails,
standard being 4 feet 8 l/2 Inches and narrow gauge 3 feet
6 inches or even narrower.

Between 18{>4-1884 most American

railroads adopted the standard gauge track.

However, the

same period saw the rise of the narrow gauge fever that re
sulted in the building of nearly 5,000 miles of track of less
than 4 feet 8 1/2 inches in width.-*2

Promoters could build

the narrow gauge lines more cheaply than those with standard
track because they required less grading and less expensive
equipment, and thus isolated communities which the main rail53
road systems had bypassed desired them.
Mason was one of the first to be Interested in construc
tion of narrow gauge railroads in Iowa.

A newspaper editor

referring to this several years later noted that Mason sup54
ported the idea in southern Iowa from its beginning.-'
One
may also infer this from a letter Mason received from the
owner of a narrow gauge line, W. D. Orooke, of McGregor,
Iowa, apparently in answer to Mason's inquiry as to the econ
omic feasability of the line.

McGregor pointed out that he

and his associates had built a fifteen-mile line for $13,000,
less than two thirds the cost of a broad gauge track; he
claimed that the narrow gauge could do as much business as
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the broad gauge and at much less expense, since the track did
55
not wear out as quickly,
Mason and his friends did not renew the idea of a narrow
gauge railroad in southeastern Iowa until 1874,

By that time

they had other economic reasons for desiring such a line
northwest of Burlington,

Mason, in opposition to some who

still favored the standard gauge, believed that a decisive
point in favor of the narrow gauge was that there was much
less dead weight and therefore the lighter cars would reduce
56
the cost of operation.
Thomas Hedge pointed out in a let
ter to a Burlington editor another factor in favor of such
a line— that it would enable Burlington to recover the trade
it had lost when the Rock Island Railroad extended its route
into Washington, Keokui, and Louisa counties.

Another cor

respondent in the same issue wrote that a narrow gauge line
would help Burlington businessmen, because the railroad
would buy its supplies and hire its labor in the community, ,
57
as well as locate its shops and offices there
The editor

.J

expressed the hope that the narrow gauge would be a locally
owned enterprise.

If the railroad could keep the bonded

debt of the road at less than half the amount of stock sub
scriptions, he thought local subscribers would then not dispose of their stock, but hold it as a profitable investment.
Construction of a narrow gauge seemed advantageous for yet
another reason— the possibility of connecting with another

58

narrow gauge railroad being constructed across Illinois and
Indiana.

The promoter, George McELroy, hoped to extend his

line across Ohio as far as Toledo, and wrote the Burlington
Hawkeye that he would be glad to connect with an Iowa narrow
59
gauge line somewhere in western Illinois, ^
Early in 1875 the towns northwest of Burlington began
to show interest in a narrow gauge line through their com
munities.

A group meeting in Crawfordsville Township went

on record as favoring a line from Burlington via Winfield,
Crawfordsville, and Washington; it declared this to be the
best route not only for trade with Burlington, but also with
60
Chicago, St. Louis, and the southern markets.
The next
month residents of Wayne and other nearby townships in Henry
County attended a similar narrow gauge meeting at Winfield.
Shortly afterward, Burlington residents voted at a meeting
62
to cooperate with the towns along the proposed route.
Still another meeting at Crawfordsville on February 20
followed, attended by delegates from Winfield and Burlington
63
who pledged financial aid to the project.
Southeastern Iowa townships, spurred by public interest,
took definite steps the following month toward organizing a
narrow gauge railroad company.

Delegates came to a meeting

at Morning Sun from Flint River, Franklin, Pleasant Grove,
Yellow Springs, and Washington townships in Des Moines County
Scott and Wayne townships in Henry County; Crawfordsville

township in Washington County; and Elm Grove and Morning Sun
townships in Louisa County.

The group elected one representa

tive from each township to a committee charged with preparing
Articles of Incorporation, set capital stock at $3,000,000,
and elected Thomas Hedge the first president.

The new company

was named the Burlington and Northwestern Narrow Gauge Rail
road.^
The first problem of the narrow gauge railroad was to
raise enough money in cash and subscriptions to begin con
struction of the line from Burlington to Washington or Brighton
and Richland.

The officials intended to raise $300,000 in

cash from stock subscriptions before work on the line began,
and set Burlington*s quota at $100,000.

As soon as they

raised the cash, they planned to put engineers in the field
to survey two or more routes and then to open subscription
books along the several routes and solicit stock.

They hoped

thus to put the various communities in competition with each
other by promising to build the railroad through the commu65
nity which raised the most money.
The organizers found it difficult, however, to raise
the required amount of cash.

By April 10, 1875, they had

only $60,000 of the necessary $300,000.

Discouraged by many

refusals and much indifference, they were inclined to give
up the effort.^

Finally Burlington made a supreme effort

to raise its $100,000 quota.

Gity merchants closed their
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stores at three o'clock on May 3 to devote the rest of the
day to the Interests of the narrow gauge.^

Then a mass

meeting raised #90,000 of the town's share necessary to
ZTQ

launch the enterprise.

After the company's president,

Thomas Hedge, appealed to Mason as a public-spirited citi69
zen to purchase stock in the company, he did so.
Several
months later Hedge sent Mason a stock receipt acknowledging
70
payment of the first assessment of #100 on twenty shares.
The promoters spent the spring and summer of 1875 vainly
trying to get the remainder of the #300,000 in order to build
their road.

By August, Winfield and intermediate points had

contributed #55,000, making a total of #145,000.^

Finally

the company decided to omit the #300,000 clause in its Arti
cles of Incorporation and to go ahead with its building plans,
in the hope that more money would be forthcoming as the road
72
became a reality.
Still unanswered was the question of where the company
should build its line.

Several meetings in Burlington, at

which Mason presided, attempted to solve this.

One group

of stockholders doubted that they could raise enough money
to build on any route.

Another faction apparently wished

to build north as far as Sperry, in Les Moines County, and
eventually northwest to Winfield.

However, engineers esti

mated that the company would need #170,000 to build by way
of Sperry, leaving a deficiency of about #35,000 which it

would have to raise before it could let contracts for con
struction.

A third group, which Mason supported, favored

building to Mediapolis, three miles beyond Speery, before
73
building to Winfield.
At this point Mason wrote in his
diary that the meeting had not accomplished much and it
seemed to him as if they would not build the narrow gauge
74
very soon.'
However, a few days later citizens subscribed
a little more than $5,000, leaving about $30,000 necessary
to secure completion of the railroad to Winfield free of
debt.

As a last effort, the company made a public appeal

for more f u n d s B u r l i n g t o n ’s contribution then rose to
$110,000.

Winfield gave $26,000, and the two places be-

tween them raised the balance to $156,000.

*7f\

With $156,000 on hand, the company determined to con
struct its line.

To make this possible, it decided to omit

the stipulation in the Articles of Incorporation that the
railroad must enter Burlington on an independent line.
Instead, the company proposed to build a third rail on the
route of the Burlington, Cedar Rapids, and Minnesota Rail
road as far as Mediapolis, a distance of fifteen miles.

This

third rail would accommodate the three-foot gauge of the pro77
posed Burlington and Northwestern.1' Prom Mediapolis, the
company proposed to build its own line to Winfield.

The

lowest estimate for the thirty-four miles of track from Bur
lington to Winfield by way of Mediapolis, using the third
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rail on the Burlington and Oedar Rapids line, was $154,OOO.^®
Although the subscriptions took care of construction costs,
they were short $50,000 of what the company needed for other
expenses.
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Nevertheless, President Hedge decided to go ahead. ^

This decision as to the route from Burlington to Winfield
brought about a change of membership on the board of direc
tors.

Two directors, Archibald Jackson of Elm Grove and Henry

Wallace of Morning Sun, resigned because the route chosen for
the railroad would not touch their towns.

The board elected
80
John H. Gear and Charles Mason to fill the vacancies.
To put their plans into operation, the directors nego
tiated various contracts.

One was an agreement with the

receiver of the Burlington and Cedar Rapids Railroad, General
Winslow, for the use of a third rail on that line from Bur
lington to Mediapolis, as well as permission for right of
way along the route and such depot grounds at Burlington as
O-i

they needed.

Bids for grading, bridging, and ties re

quired completion of grading within Des Moines County by
Dp

December 1, 1875,

and the ties to be delivered in October

and November at points along the line of the Burlington and
Cedar Rapids Railroad. v

After the company let the contracts,

work progressed as rapidly as weather and ground conditions
84
permitted.
At this point the editor of the Burlington
Hawkeye seemed confident that the railroad's problems were
over.

He wrote concerning the negotiation of contracts:
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It tells us that the narrow gauge is a reality
and that we have passed the period of promises and
hopes deferred, which maketh the heart sick and all
that sort of thing, and that we are entering upon
the fruition of our hopes and the realization of
promises.
However, although the Burlington and Northwestern Rail
road had started construction, an immediate problem was how
to raise enough money to pay for rails and rolling stock.
A 5 per cent call on the stockholders would bring in enough
money to meet the payments on contracts until April, 1876,
but nothing from that source until after April would pay for
iron and locomotives.

In order to finish the line to Win

field by early summer, the company needed $80,000 or $100,000
outside of subscriptions.

Although President Hedge told

Mason that he himself was willing to furnish $20,000 or
$25,000 for that purpose, he had found nobody else willing
to contribute the remaining $60,000 to $80,000.

Hedge, on

the other hand, was unwilling to make contracts for iron
and locomotives on his personal obligations, a necessary
arrangement because the iron and locomotive companies would
Qzr

not take the obligations of the Burlington and Northwestern.
In order to raise the required sum for iron, Hedge pro
posed to Mason that they each advance the company $30,000
until April; on that basis, he thought he could contract
for 1,300 tons of iron.

Hedge suggested that they protect

themselves either by taking mortgages on the iron and ties
or by retaining control of all stock subscriptions not

338
needed to pay for grading, bridging, ties, and other ex
penses.

In the belief that the price of iron would never

be lower and would soon increase in price, Hedge thought
he and Mason could compensate themselves for the risk in
volved by buying iron at the current low price and later
selling it to the company at a higher market price.

If

they could provide for the iron, Hedge was certain they
could get the locomotives and cars in some way.®^

Mason,

in answer to the president's proposal, wrote that he did
not have #30,000 to facilitate construction of the narrow
QQ

gauge railroad, and added in his diary, "I wish I had."
The directors then met to contrive means for purchasing
8q
iron and locomotives. 7 One suggestion was that stockholders
give their notes prior to assessments on their stock sub
scriptions, which were due at definite times, thus enabling
the company to use the notes as collateral for borrowing
money before collecting on the subscriptions.

As a further

stimulus for raising company funds, subscribers who paid
their assessments in advance could have a 10 per cent yearly
go
deduction on what they owed the railroad.
Burlington sub
scribers met these offers to about half the amount of their
stock, nearly #55,000.^
Greatly encouraged by the cooperation of Burlington
subscribers, Mason and Hedge went East on buying trips
early in 1876.

In January, Mason visited Philadelphia to
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investigate the size and types of locomotives available.
This was evidently an exploratory trip, since he made no
p u r c h a s e s . H e d g e , however, later made a buying trip for
the same purpose, and bought one locomotive, one passenger
coach, one combined passenger and baggage car, and forty
freight c a r s . ^

He estimated that this was all the rolling

stock needed to equip the railroad for operations to Winfield,
with the exception of one more engine and additional freight
cars.

Contracts with manufacturers of this rolling stock

stipulated that the Burlington and Northwestern pay cash
94
for these items on delivery.7
On the same trip Hedge also purchased from the Cambria
Iron Works in Philadelphia 1,300 tons of 30-pound rails at
042 per gross ton.

The company was to make delivery in four

shipments during April, May, and June via Chicago.

Freight

to that point was 05 per ton and 02 per ton more to Burling
ton, making a total cost of less than 050 per ton, 02.50
less than anyone except Hedge had believed possible.

The

Cambria Company was to draw on Hedge at Philadelphia or New
York at 10 days' sight from shipment of each l o t . ^

Apparently

Hedge and Mason had some sort of understanding about the pur
chase of this iron, perhaps in line with Hedge's previous
suggestion to Mason that the two could profit by selling it
to the railroad at a higher price than the original cost.
It is possible that Mason, despite his earlier refusal to
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contribute to the purchase of iron, had done do*

One may

infer Mason's connection with the transaction from Hedge's
admonition to him about the price of the iron:

"I name the

price to you because your interest in it is identical with
Q6
mine. I wish you would not name it to anyone."7
The shortage of funds, created partly because of the
stockholders' delinquency in meeting assessments on their
subscriptions, posed the next problem:

how the Burlington

and Northwestern could pay the railroad manufacturers for
the rolling stock, or Mason and Hedge for the iron.

The

directors temporarily solved one part of their financial
problems, that of paying on the rolling stock, by giving
notes for it, certain directors making themselves personally
liable as endorsers.

The other part of the problem, that

of paying for the iron already purchased or to be purchased,
necessitated a decision as to whether work on the road should
cease until they collected unpaid subscriptions or whether
they should negotiate a loan in order to continue the line
to Winfield.97
Mason himself was in favor of borrowing the money neces
sary to pay current debts and to continue construction, re
paying it as the company collected subscriptions.

He proposed

issuing bonds amounting to not more than $5*000 per mile to
use as collateral for a loan, taking a temporary mortgage
on the railroad as security for the b o n d s . Mason evidently
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had a personal Interest in this policy, since It would enable
the company to pay him and Hedge for the iron they had pur
chased as well as pay the notes the directors had endorsed
for the rolling stock.
The directors, deciding to follow Mason's suggestion to
QQ
borrow the money necessary to continue construction, issued
$100,000 in ten-year 8 per cent bonds.

With the exception

of eight $100 bonds, they sold them at 50 cents on the dollar,
hoping to raise $50,000 to pay off the company debts.100

But

although these bonds were backed by a mortgage on the rail
road, they did not sell rapidly.

During July and August of

1876, Mason became increasingly pessimistic that the company
could not even build the line to Winfield.101

Finally he

wrote in his diary that the company had raised $35,000 of the
102
expected $50,000 from sale of the bonds.
Mason himself
had contributed $10,000, receiving $20,000 in bonds, and
was willing to advance more if necessary to put the road
through to Winfield.10^

Perhaps Mason's contributions did

provide the necessary impetus.

In September, 1876, Mason

wrote that the line was making progress, laying rails between Mediapolis and Winfield.

10A

The next month they were

as far as Yarmouth, half way between the two towns.

J

The

line reached Winfield by December, 1876.10^
The still unanswered question was whether the railroad
would do enough business to pay lt§ debts and meet expenses.
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At first the enterprise looked profitable.

The line began

running one train a day from Winfield to Burlington, carry
ing lumber and coal to Winfield and stock and passengers on
the return trip.

Mason wrote that the company could not

handle as promptly as necessary all the business offered
it.10^

Earnings the first month were $1,600 and operating
1Aft
expenses $900;
however, Mason expected an eventual decline

in business because of a scant crop in 1876.10^
to be the case.

This proved

Because the region through which the rail

road ran had almost an entire crop failure in 1876, followed
by a similar one the following year, railroad business de
clined.

The directors tried to bring the railroad's expenses

within income110 and to reduce the company's debt by per
suading some of the largest creditors to convert their bonds
into preferred stock.111
. In addition to difficulties created by the company's
decreasing revenue, the directors found that the money raised
from the railroad's bonds was insufficient to cover its total
indebtedness.

In some cases they were able to secure ex

tensions on company notes, but In others, creditors posi
tively refused extension.

Under these circumstances, the

board on May 1, 1877, authorized issue of an 8 per cent,
three-year mortgage of $25,000 on the company's rolling
stock, after which it issued $7,000 in bonds, each stock
holder being given the opportunity to purchase bonds equal
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in amount to that of his paid-up stock.

The directors put
112
the remaining bonds on the market and sold them.
While the directors were trying to solve the company's

pressing financial problems, they were also considering how
they could accomplish their original purpose of extending
the line beyond Winfield.

This was an economic necessity.

They derived all revenue on the Burlington-Winfield line
(a distance of thirty-four miles) from less than fourteen
miles of track:

for fifteen miles out of Burlington, the

line ran over the track of another road by means of a third
rail, for which they paid a yearly rent of #400 per mile;
and for five miles beyond that, the railroad had no patron
age.

Thus twenty out of thirty-four miles were non-paying,

and railroad men estimated that where the non-paying section
of a road was more than half, the disproportion was too great
for profit.

The remedy, then, was to extend the road.11^

Hedge, faced with this problem, declined re-election as
president of the company, and Mason was elected in his
place.
Mason hoped that townships west or northwest of Winfield
would extend financial aid to the railroad to facilitate its
construction through their communities, but unfortunately
they were reluctant to tax themselves for this purpose.
correspondent from Washington, Iowa, wrote Mason that he
foresaw no prospect of a successful vote on a 2 1/2 per

A
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cent railroad tax in that area.

11 c;
^ Then the editor of the

Brighton Star wrote that citizens there would not authorize
a railroad tax until the railroad had built through their
community because they feared it would simply use their tax
authorization as a stimulus to increase Washington's grant,
building there instead of through Brighton.11^
Apparently the Brighton editor was correct in his esti
mate of the intentions of Burlington and Northwestern of
ficials.

Mason, for example, evidently expected to build

through whatever townships voted the highest railroad taxes.
He made numerous visits to Richland, Brighton, and Fremont,
communities west of Winfield, to promote favorable tax elec117
tions there.
At the same time he carried on negotiations
with leaders in Crawfordsville11® and Washington, Iowa,11^
holding out the possibility of a railroad connection with
Winfield if the townships would approve a subsidy.
The tax levy finally authorized in townships west of
Winfield did not meet the estimated needs for constructing
the narrow gauge railroad there.

The engineer of the Bur

lington and Northwestern estimated the cost of building
from Winfield to Richland, a distance of thirty-two miles,
120
at #5,878 per mile.
Mason thought this would require
a 5 per cent tax levy on assessed property valuation in
121
each township.
Although B. A. Haycock of Richland
believed that he could persuade voters in the townships
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west of Richland to vote such a tax,

122

F. N. Byram from

Fremont wrote Mason that voters in his township would not
approve it.12'5

S. H. Durfey from Butler Township held the

same opinion about Keokuk County, and Mason commented in his
diary, "We shall hardly build the road on a less tax and I
shall so inform him."12^
Perhaps the results of these township elections west
of Winfield would have been different had the railroad com
pany not had a misunderstanding there with its field agent,
B. A. Haycock, who expected the railroad to pay him a 5 per
cent commission on all taxes voted or subscriptions solicited
in townships west of Winfield.

The railroad, however, ex

pected him to pay his own expenses and would pay him no
commission unless he raised at least #2,500 per mile in taxes
or subscriptions.12-^ Finally Haycock proposed to reduce his
commission to 2 l/2 per cent,

but the railroad officials
127
would not accept these terms, either.
1 As a consequence,
Haycock did not feel inclined to solicit support for rail
road revenue beyond Olay Township in Keokuk County, thus
leaving that area with no one to look after the company's
interests.12®
For a time it seemed as if the tax issue in Washington
County would be no more favorably received than in Keokuk
County.

An election in Washington Township was adverse

to the tax1^

because of hard times and a belief that a
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narrow gauge railroad could not give any advantages in
freight rates than the community did not already possess.
One of Mason's Washington correspondents even suggested
that the narrow gauge line agree to take 1,000 standard
carloads of grain or stock for $10 less than the price
130
charged by the Chicago and Rock Island Railroad.
Appar
ently the railroad entered into no such agreement to reduce
rates; but despite the fact that they did not reduce rates
to the public, citizens of Washington Township, on a second
vote, approved a subsidy to the Burlington and Northwestern.
The voters stipulated, however, that the railroad company
was to use subsidies collected in Washington County exclu
sively to pay for the work on the Winfield-Washington
branch.1^1
To raise additional funds to extend the road to Washing
ton, the company made two new bond Issues.

One was a ten-

year, 7 per cent issue of first mortgage bonds for $120,000,
dated August 1, 1879, and secured by a mortgage on the entire
line from Burlington to Washington— the franchise, road bed,
buildings, and rolling stock.

The other, covering the same

property, was a second mortgage issue of $150,000 for seven
years at 8 per cent.

Since they needed only $83,000 to

cover the claims of the original mortgage bond holders on
the Burlington to Winfield line, the company issued only
that amount of second-mortgage bonds.

Then, in an effort
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to Induce stockholders to take the first mortgage bonds so
as to finance the extension of the road to Washington, the
company placed them on the market at a 20 per cent dis132
count.
With additional revenue in prospect, the Burlington
and Northwestern then made plans for constructing the line
to Washington.

Engineers completed surveys and began grad

ing, bridging, and tieing in the summer of 1 8 7 9 . Rail134
road rails began arriving from Atlanta in September.
The
135
line reached Crawfordsville in November
and was completed
to Washington in January, 1880. Regular trains then began
136
running over the entire route. ^
According to a stockholders' report on June 17, 1880,
the narrow gauge line proved to be a financial success.
Earnings were 150 per cent in excess of the previous year,
officials reported.
less,1^

Operating expenses were proportionately

57 per cent of the total receipts, leaving 43 per

cent for net income."^®

This favorable trend continued, so

that during 1881 the railroad repaid more than five fold all
13 q
the subscriptions, subsidies, or other aid it had received. ^
These results naturally Increased the value of the railroad's
bonds.

Mason noted in his diary that he had sold his bonds

at 105, clearing something more than #5,OOO.l2w:>

At this

point, he refused re-election as president of the Burlington
and Northwestern because of his health, but consented to
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serve as vice-president, not feeling the same responsibility
l4i
in that capacity as in the other.
The directors and stockholders also created a corporation
called the Burlington Narrow Gauge Land Company to purchase
and sell land for town sites and additions to towns at or
near the proposed railroad stations along its route.

They

set capital stock at $30,000, divided into $20 shares, and
entitled each stockholder to purchase these in proportion to
his railroad subscription, with installments subject to call
as necessities of the company required.

The president of

the railroad had authority to purchase any tracts of land he
deemed expedient, with the understanding that the company
would ultimately sell them for the stockholders' common
142
benefit.
The land company then bought land in Winfield
and in Washington townships, in line with Mason's recommenda
tion that it be sold in alternate lots to those willing to
143
make improvements on them.
In order to encourage sales
in Winfield, Thomas Hedge tried to persuade the leading Win
field merchant, Goodspeed, as well as several other prominent
businessmen, to move their stores to one of the land company's
lots near the railroad station.

As an inducement, the land

company offered to pay the expenses of the removals or to
144
give each businessman a suitable lot.
Mason participated extensively in these operations of
the Burlington Narrow Gauge Land Company.

After he told
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Hedge that he wanted all the stock in the organization to
which his shares entitled him, Hedge subscribed for him 200
shares at $20 each, a $4,000 i n v e s t m e n t , a n d wrote, "You
have already done your part and more."*^

Probably as a

result of Mason's investment in the land company, it elected
147
him a director.
Mason was involved in the promotion of another narrow
gauge railroad in southeastern Iowa, the Burlington, Keosauqua and Western.

As he first planned this line, it was

to extend southwest of Burlington, through the towns of
Denmark, West Point, and Keosauqua, and then westward
148
through the southern tier of Iowa counties.
There were
also to be two branches, one between the Skunk River and the
Des Moines River, the other between the Des Moines River and
149
the Missouri River. ^ Mason acknowledged in his diary that
the hard times of the mid-1870's made railroad building a
ISO
risky undertaking; ^ he believed, however, that these
economic circumstances could be advantageous to his narrow
gauge project, since labor and material for it would be
1S1
cheaper than in more prosperous times. J
Another factor impelled Mason and others to sponsor a
narrow gauge railroad southwest of Burlington:

the fact

that Ft. Madison promoters planned to build a narrow gauge
line northwest of their city which would thereby traverse
the prospective territory of the Burlington, Keosauqua and
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Western.1-’2

This railroad, the Ft. Madison and Northwestern,

was organized in 1871 to build by way of West Point, Bir
mingham, Fairfield, and Oskaloosa to Council Bluffs.

The

Ft. Madison narrow gauge sponsors hoped to have their line
running to West Point by May 1, 1879#1^

Mason also faced

the threat of a third rival railroad southwest of Burlington,
one from Keokuk to Fairfield.

If these two lines occupied

the territory first, this would divert the taxes in the
several townships from the Burlington, Keosauqua and Western.
As Mason saw it, then, it was necessary to build his narrow
gauge line even in hard times in order to get ahead of his_— ~
154
prospective rivals.
To forestall the threat of other railroads in Burling
ton's sphere of economic influence, representatives from Van
Buren, Lee, and Des Moines counties held a large meeting in
West Point, Iowa, on June 8, 1876.

Believing that a narrow

gauge railroad from Burlington to Keosauqua could operate
economically and profitably, the convention approved Articles
of Incorporation with a capital stock of $1,000,000 for such
a railroad and provided for a board of eleven directors, one
155
of whom was Mason.
Unfortunately the delegates were not
unanimous in their views or purposes.

West Point had been

assigned two places on the board but refused to fill them
until they had more definite assurance that the railroad
would build through their town.

When Denmark and Burlington

4oi
attempted to fill these vacancies, the West Point delegates
angrily left the meeting,1-^
The depth of dissension among those interested in pro
moting the railroad became more evident at subsequent meet
ings.

Although the West Point delegates had walked out of

the June 8 meeting, they joined those from Burlington, Den
mark, and Pleasant Ridge at a second meeting later in the
month.

Those from West Point were still hostile, however,

to the idea of being taxed for a railroad unless it was
favorable to them.

One delegate declared that the farmers

in his area would forcibly resist any effort to build a rail
road across the creeks between Denmark and West Point.

Despite

evident disagreement, the group went ahead with its plans,
and finally approved a resolution which promised all aid in
building a narrow gauge southwest from Burlington, providing
157
the terms of the tax subsidy requested were reasonable. J
When a quorum failed to appear at the next called meeting
on August 2, those attending decided to disband the old organi
zation and create a new company.

They retained Mason as presi158
dent and as a member of the executive committee. J
For several reasons Mason had little hope for the suc
cess of the new company.

Some communities seemed to be losing

their enthusiasm for the Burlington narrow gauge line.

Even

Keosauqua was withdrawing its support and carrying on nego
tiations with other prospective narrow gauge

r a i l r o

a d

s . 1 ^
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Mason doubted, too, whether subscriptions alone would accom
plish the project, because many able to contribute were un
willing to do so; and those willing had already done so
much for other enterprises they were not inclined to do any
thing beneficial to those who paid nothing.

Mason thought

the public would subscribe only if townships voted taxes
first,'^but feared that the various townships would not
approve the tax vote.

E. P. Howard of Keosauqua, more’

optimistic than Mason, assured him that Van Buren County
townships eventually would tax themselves for two narrow
gauge lines in order to have competitive roads.

He thought,

too, that if townships near Burlington and Keosauqua taxed
themselves, others would do the same.

Howard acknowledged,

however, that short crops in 1876 seemed to preclude tax
aid to railroads that year.1^2

Such proved to be the case;

hard times and also the uncertainty resulting from the
national election of 1876 prevented anything being done on
behalf of the narrow gauge railroad that year.

Apparently

Mason's initial pessimism as to the future of the new narrow
gauge company proved Justified.

In addition, Mason also

suffered a long illness at this time, making it Impossible
for him to do anything for his project until March, 1877 * ^ ^
Even after Mason resumed leadership of the Keosauqua
narrow gauge, he and the directors were undecided whether
to raise funds that spring for construction or wait until

^03
good crops and a better financial outlook throughout the
16^
country made success more probable. J To gauge public
opinion, they put two surveying parties in the field, one
to survey a route from Burlington to Denmark, the other
from Burlington to S a l e m . T h e y thought this would
stimulate interest and support for a later tax vote on
behalf of railroads, putting the different townships against
each other, with the prospect of railroad construction in
1 67
the area of the highest subsidy.
At first this competitive policy seemed effective.

A

majority of the voters of Keosauqua, stimulated by the pros
pect that they would really have the narrow gauge in their
community, signed a petition for a special township election
on the question of tax aid to railroads.

Th«i they dis

covered that legally the Burlington, Keosauqua and Western
Railroad Company had no legal existence because the organ
izers had never taken the necessary steps for organization
or filed Articles of Incorporation.

Consequently all action

of Keosauqua to aid the railroad with a tax subsidy was null
and vold.^®
Mason was to share in one more effort to carry on the
i 6q
Burlington, Keosauqua and Western. ^ In a reorganized
company, David Leonard was president and Mason vice-president
171
and a member of the executive committee.
In an endeavor
to get financial backing for the railroad, Mason approached

170

Edwin Manning, a Keosauqua banker, concerning his support
for putting a road through to that town providing it voted
taxes to subsidize it.

Manning promised that if a majority

of the townships voted railroad taxes, he would then invest
$25,000, which would buy one fourth of the iron, and also
consult Eastern capitalists regarding support for the pro
ject,

Manning’s idea was to build the narrow gauge from

Keosauqua to Memphis, Missouri, thence to Lexington, Mis
souri, where it would connect with a narrow gauge railroad
to Kansas City.^^

He admitted that hard times ruled out

the possibility of a favorable vote for railroad subsidies,
but he still thought that it was a good idea to keep the
174
matter before the public for future consideration.
Mason
did not live long enough to see this possibility materialize
had he done so, he might have found it as profitable as the
Burlington and Northwestern,
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Chapter IX
THE LAST WORK:

MUNICIPAL PROJECTS IN BURLINGTON

The rapid growth of American cities after the Civil War
created numerous problems, the solution of which called for
municipal efforts on a wider and larger scale than ever be
fore*^"

Greater urban population and an increased number of

business establishments in a community called for the services
of more local banks.

The cities had to supply municipal llght2
ing on an unprecedented scale.
The problem of urban trans
portation also called for immediate action.

As a city area

expanded, increasing distances separated workers from their
places of employment, so that they needed public transporta
tion.^

It was imperative, too, that every city have an ade

quate water supply, not only for public health but for fire
4
protection.
Sometimes these problems called for all the
skill and capital that local residents could bring to solve
them.
While urban growth created new problems, it also opened
numerous opportunities for private gain, as the cities granted
franchises for municipal lighting, street railways, and water
works.

This factor helps to explain why Mason, in the last

ten years of his life, associated himself with so many muni
cipal enterprises in his home city,. Burlington.

He became
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president of the German-American Savings Bank and also of the
Burlington Street Railway Company.

As president of the Bur

lington Water Company, Mason led in establishing the city water
works.

He was also a stockholder in the Burlington Gas Light

Company.^
Mason's business history in this period is valuable for
several reasons.

For one thing, it provides insight into

contemporary banking practices as well as into the financial
management of a municipal lighting system.

Also it reveals

some of the business problems connected with the development'
of urban transportation and some of the technical and poli
tical difficulties with which Mason had to cope in establish
ing a municipal water system.
Mason and others took the first steps toward organizing
a new savings bank in Burlington on

August 15, 1874.

Mason

prepared the Articles of Incorporation and the group elected
him president and also a member of the board of directors.^
The founders incorporated under the laws of Iowa, began sell
ing stock, and opened for business the following month in
the basement of the Merchants National Bank with a capital
of $60,000, $50,000 of which represented cash payments.'
The function of the German-American bank was not simply
that of a savings institution making money on deposits.

The

directors also planned to profit by the difference in inter
est rates on loans made by Eastern and Western banks,

John

4-22

Laher, the assistant cashier, reminded Mason that Eastern hanks
Q
customarily loaned at 6 per cent or 7 per cent, and that some
wealthy Easterners with more funds than they could profitably
o
loan In New York might even loan at 5 per cent,
Laher sug
gested that if the Burlington bank could arrange to borrow
$25,000 at these rates, it could make a good profit by loan
ing the same money at 10 per cent on good security in Des
Moines County,10

The bank also expected to profit by buy

ing up city scrip at discount, usually 4 per cent less than
face value, although there was less of this available than
it had anticipated.11

A deposit of $10,000 in school money

on which the bank did not have to pay interest was still
12
another source of profit.
Mason wrote in his diary that
other deposits were as great as the directors could hope for
and that the bank was loaning all the money it desired, with
calls for more.1^

The bank also planned to purchase $10,000
14
in state warrants if it could procure these at 99.
After two years, the founders of the bank were well
pleased with its progress.

They had made loans on first-

class mortgage securities to an amount not exceeding one
third to one half the value of the mortgaged property and
still had $12,000 on hand to loan.

Depositors were re

ceiving 6 per cent interest on their m o n e y . ^

The bank's

founders thought they had done well considering the fact
that they had been in business such a short time and had
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faced competition from another bank In town which had opened
its doors In 1874.
After two years of apparent prosperity, the bank ex
perienced a period of financial turmoil in the mid-1870's.
This economic decline resulted partly from political un
certainty during the disputed national election in 1876 and
partly from business failures in southeastern Iowa that year
which affected all the banks in Burlington.1®

The resulting

business panic required curtailment in the bank's plans for
expansion.

Although the directors had started business in

the basement of the Merchants National Bank, they had planned
to purchase a lot on which to erect a building of their own.
However, they had to postpone itj1^ indeed, the bank's funds
were so low that there was some disposition to wind up its
affairs.1®
The directors abandoned the idea of dissolution as busi
ness conditions improved.

In 1877 they declared a 6 per cent

dividend on stock,^ and the editor of the Burlington Hawkeye
enthusiastically summarized the bank's assets:
We present a statement of the German-American
Savings Bank. Its first class bills receivable,
amounting to 110 per cent of its entire deposits,
amply secured, its cash on hand and United States
5-20 bonds amounting to 60 per cent of its entire
deposits, and its other available assets, all fur
nish proof of its strong condition. It has paid
its stockholders reasonable dividends and still
has a handsome net surplus of profits on hand.
No wonder its managers are proud of its success
and its depositors have such- confidence in its
solvency.20
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The bank's figures for the following years confirm this
favorable estimate.

On January 1, 1879, deposits were

$94,091.18, with an increase during the year of $75»077.56,
making the total deposits on January 1, 1880, $169,168.74.
The bank had $60,000 in United States savings bonds bearing
pi
4 per cent interest,
on which Mason suggested that the bank
might make a handsome profit, since they were selling at 9 or
22
10 per cent over par.
Although Mason was president of the German-American Sav
ings Bank until his death, it is questionable how much credit
he deserves for its success.

As far as actual management of

the institution was concerned, apparently he was largely a
figurehead.

One may infer this from the fact that the execu

tive committee of the bank made the decisions on policy,
p-Z

after which it referred them to Mason for approval. J Mason's
failing health in the closing years of his life, during which
he was physically incapacitated for long periods, probably
accounts for his not taking a more active part in the manage
ment of the bank.
Mason had an unprofitable experience in connection with
stock he purchased in the Burlington Gas Light Company.
This firm was incorporated on June 18, 1855, and John H. Gear
became its president in 1869.

The first ten years the com

pany had to struggle for existence; but with the growth of
24
the town, its business steadily increased.
Mason first
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came into possession of $10,000 of the company's stock in
September, 1876, when Gear gave it to him as partial security'
for a note.

Gear had borrowed money from Mason to repair his
pc
store in Burlington, and in order to get out of debt, sold
26
the $10,000 worth of gas stock to him for $6,000.
Later
Mason learned that the Burlington Gas Company had watered
its capital stock to aggregate $240,000; then the company
officials had Issued to themselves $96,000 of 10 per cent
bonds, which totalled $120,000.

When they proposed to re

tire half of the bonds, they asked Mason to help put up cash
for that purpose.

This he indignantly refused to do, writ

ing in his diary that although they had victimized him, he
27
was not so naive as to throw good money after bad.
In Burlington, as in most growing American cities after
the 1850's, there was a demand for urban transportation.

By

the 1870's, horse cars running on sunken rails were familiar
sights in all the larger cities.

The president of the High

land Street Railway of Boston proudly told the first conven
tion of the American Street Railway Association that there
were more than 10,000 street cars on 3,000 miles of track
in hities all over the United States.2®
When Mason and his associates undertook to deal with
the matter of public transportation, they did so not only
in response to a civic need, but as an indirect means of
increasing the value of their own real estate.

In San
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Francisco, for example, the real estate values along the
cable car route doubled overnight and the real estate boom
po
lasted for years.
At any rate, Mason wrote in his diary
that some of those interested in the street railway wished
to purchase property in Burlington and then fix the route
of the line in such a way as to increase their property’s
value.

"50

Mason also wished to have the route go so as to

increase the worth of property he possessed.

In a letter

to his law partner, D. C. Lawrence, Mason said that he was
creating an organization to build a street railway from town
to the northeast corner of the Mason farm and hoped to have
the route turn there so that it would run near his home,
31
through the center of the farm.
It took longer to build the street railway than Mason
and his friends anticipated, so that for two years the pro
ject was an object of discussion rather than a reality.

One

reason for its delay was that certain citizens along the pro
posed route set a high price on the land through which Mason
wished to run the street railway.

One of these, J. F. Abrahams,

owned nine acres centrally located in the city; the sponsors
of the horse car line hesitated to pay the price he asked
32
for his land if they could agree upon another route.
The
difficulty of getting sufficient financial subscriptions to
launch the enterprise also delayed the project.

Mason was

one of the first to subscribe to It, contributing $1,000 to
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a proposed line which would run near his place;

33

hut he

noted that others were slow to take stock, and it seemed as
if a few people would have to hear most of the financial hrunt
34
of the undertaking.
Finally, on March 19, 1872, a news
paper correspondent in the Burlington Hawkeye reported that
the promoters had raised all the necessary capital except
$5,000 and appealed to the public to purchase enough stock
3C5
to make up the deficiency. ^
Had Mason and his associates agreed to meet the demands
of certain absentee property owners, undoubtedly they would
have met the remaining financial need sooner.

One absentee

owner, G. H. Ellery, residing in New York, wanted the contract
for building the road to go to a personal and business friend,
H. B. Hanson.

ELlery was willing, in that case, to subscribe

$5,000 to the horse railroad.

He also stipulated which di

rection he thought the route should go.

Evidently Mason

accused him of wanting the road to run past his own land but
he denied this, protesting that he merely wanted the bestpaying route and one constructed by the most competent indi
vidual available.

When the company did not accept his views,
36
he refused to subscribe to any stock at all.
Despite the fact that sponsors of the street railway

had not sold sufficient stock, they still decided to go ahead
with their plans.^

They thought they needed $25,000 in

subscriptions and hoped the public would subscribe to it
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If an organized group solicited money.

Accordingly they

chose a provisional board of directors and elected Mason
president.
funds.

Mason then undertook to raise the remaining
When he appealed to property owners for support

and received little help,

30

he created competition between

two possible routes, promising the line to the one which
40
raised the most money.
Mason also negotiated with a con
tractor, Charles Hathaway, who offered to build the street
41
railway and to take part of his pay in stock.
Mason him
self considered taking #5,000 more stock, with the option
of paying for it in cash or land.

He thought the company
42
would accept this and thus secure the necessary #25,000.
These efforts for additional subscriptions were successful;
Mason noted in his diary on June 18, 1873, that he had ob
tained enough to build the street railway southwest from
43
the center of town.
While Mason was trying to raise money for the street
railway project, he was working on a related problems

that

of getting a favorable ordinance from the city council which
would eventually allow his traction company to build its
line.

Because for some unexplained reason the council

seemed opposed to the company, Mason feared that any fran44
chise it might grant would be unacceptable.
Such proved
to be the case.

When the council eventually passed the

ordinance, it did not please Mason; but he decided, upon
48
reconsideration, that it would serve his purpose. J
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The founders of the street railway company created a
permanent organization by filing Articles of Incorporation
in May, 1 8 7 3 , ^ and at a stockholders’ meeting on July 16
chose a board of directors and re-elected Mason president.

47

They adopted a seal and by-laws July 17, designated their
48
organization the Burlington Street Railway Company,
and
made arrangements for making the railway a reality.

First

they gave the contract for laying the rails for #7,200 per
mile to N. S. Young, who agreed to take #5,000 of this in
49
10 per oent company bonds. ^ Young began work on the line
September 10, at the intersection of Jefferson and Fourth
streets, and was to build it on Fourth Street to Division,
then on Division to Eighth, on Eighth to Maple, on Maple to
Boundary, and on Boundary to the city limits.

The line,

two and one fourth miles long, terminated 666 feet south
81
of the northeast corner of the Mason farm.
Young agreed
to finish the work by June 20, 1874.

While he was building

the track, the company purchased a lot for #300 and erected
82
a barn on it for the horses.
Meanwhile, John Patterson,
a member of the board of directors, went to Chicago, St. Louis,
and Cleveland, seeking to buy four lightweight cars.

When

he did not find what he wanted, he arranged to have them
built in Cleveland at #750 each plus #100 for freight, and
83
delivered by December 1.
Patterson then leased the railway
for three years from January 1, 1874, with the understanding
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that he would not pay any rent the first year but would pay
the interest on the company's bonds the other two years.

He

was to furnish the horses, pay all running expenses, and keep
the road in repair.

54

The line began operations in the winter of 1874, although
the railway company did not complete the track to its termi
nus until the following summer.-*-*

Daily trips began at 6:30

a.m., with a car leaving the barn every twenty minutes until
10:20 p.m., and making four trips daily to the end of the
track to accommodate those living beyond Locust Street.

It

took one horse to pull the car on a level, two on the hills,
56
but these rode on the rear platform on down grades.
The road eventually proved to be profitable to the oper
ator and founders in spite of its initial cost and operating
expense.

At first Patterson did not receive enough revenue

to pay the overhead, although the number of passengers was
as large as anticipated.

He later reduced his average

daily expense to $16 per day and raised his daily receipts
to $24, so that total expenditures for 1874 were $6,069.55
and total receipts $8,853.10.-*^

The line also proved in

directly profitable, since property along the line of the
route greatly increased in value.

Lots near its terminus

two miles from the business portion of town doubled and
tripled in price within six months.

This real estat# brought

almost as high a price as that half the distance from Jef
ferson Street.'*®
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Mason and his associates wanted to extend the tracks
of the Burlington Street Railway beyond the terminal point
on Boundary Street up North Hill to the cemetery,
the city council refused them a franchise.^0

but

Mason noted

that the council seemed suspicious of the intentions of
the company, but that since he did not care much about the
project, he would make no particular effort to carry it
through.

As it turned out, the council gave the fran

chise to the North Hill Railway Company.^2

The Burlington

Street Railway also tried to extend its line along Jefferson Street to the railroad station.

Mason thought that
64
this would double the value of the street railway stock.
However, the Chicago, Burlington and Quincy Railroad re
fused the street railway permission to cross its tracks
to Main

Street. J

This doomed the project, apparently,

since Mason’s records did not refer to it again.
In the next few years the revenue of the Burlington
Street Railway declined.

Mason wrote in his diary on

July 13, 1876, that the street railway was less profitable
than he had expected,

fsf\

and at the end of the year he wrote

that the profit was much less than that of the year before.
c*7

Although he attributed this to hard times,

probably the

situation was also the result of competition from two other
street railways in addition to the North Hill Company—
the South Main Street and Prospect. Hill Company and the
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West Hill and West Avenue Company.

In the early days of

the street railways it was customary for competing lines to
organize as separate corporations and operate under their
own franchises.^

When Patterson’s three-year lease to

operate the Burlington Street Railway expired, he agreed
to run the line for five years, keep it in repair, pay the
insurance and taxes, in addition to 6 per cent interest on
the money the stockholders advanced, and give the company
half the net profit.
financial problem.

This plan partly solved the company’s

70

One of the rival traction lines seems to have offered
Mason an indirect opportunity for profit.

His friends urged

him to contribute #3,000 or #4,000 to the building of the
West Hill Railway with the proviso that it run past the
Mason farm, assuring him two street railways terminating
there would make his the most valuable suburban property in
Burlington.^1

An official of the West Hill Company, R. T.

Hay, suggested another plan.

Hay owned land near the Mason

farm, but the Martz property separated the two.

Hay pro

posed that if Mason would trade some of his land in Lee or
Louisa County for the Martz property, he would run the street
railway between Mason's property and his own, thereby saving
the building of a quarter mile of road and adding to the
72
value of Mason's farm.
Although these proposals coincided
with Mason's original purpose in investing in street railways,
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there is no evidence that he followed up either of these sug
gestions.
In the 1870*s the residents of Burlington became aware
of the need for a municipal water system which would supply
the increased needs of their city.

Before that time they

had obtained most of their water from cisterns or house
pumps or various community pumps scattered throughout the
city, but these sources were no longer adequate.

Then,

too, the lack of a municipal water system retarded the
economic progress of the city.

A newspaper correspondent

to the Burlington Hawkeye. apparently hoping his letter would
stimulate public action, pointed out that as far as water
was concerned, the railroads already occupied the best busi
ness locations, those along the Mississippi River, and that
the town’s natural business advantages were cancelled by its
73
lack of comparable sources of water1.
Mason and others were aware that their city also needed
a more adequate water system for fire protection.

This was

evident, Mason wrote, in the nearby communities like Gales
burg, where the value of property lost by fire would have
74
paid for an adequate town water works.'
Everyone could
soon see that this was also true in Burlington.

A fire on

October 6, 1871, burned #80,000 in property, of which only
about 25 per cent was insured.

Another fire followed on

October 23, a block from the new home Mason had recentlybuilt in Burlington.

He wrote in his diary that it burned

three stables, a carpenter shop, and a home, and that if
the wind had been stronger, the fire would have endangered
7C
many houses, including his own.1-' The lack of an adequate
water supply for fire protection meant that fire insurance
rates in the city were high, and it also discouraged im
provement of property.^

However, despite recognition of

need for a more adequate system of water distribution in
Burlington, the record of the effort to achieve one there
is a history of doubt, frustration, and delay.
Burlington citizens found it difficult to build a city
water works partly because of disagreement as to the method
by which the water should be distributed in a city such as
theirs, one built on bluffs along the Mississippi River.
Some residents favored pumping water into reservoirs and
77
then delivering it to consumers by gravity.'1 In Mason's
own home he had used this system by employing a rain water
tank on the roof and then conducting the water through pipes
in the house.

By this means he had devised a shower bath

as early as 1850.^®

However, he did not favor this gravity

system for the city as a whole, believing like some others
that a reservoir on the highest hill in the city would not
only be expensive but ineffective, because it would not
supply water any higher than the first stories of many

to5

buildings.

Hence it would fail to meet the requirements of
79
reliable fire protection. ^ Mason favored the direct pressure
method of water distribution, a system which had first come
to his attention when a manufacturer of pumping machinery,
the Holly Company of Lockport, New York, had retained him
to prepare a request for reissue of a patent on a water
supply regulator.

Mason at that time decided to attempt to

introduce their method of water distribution in Burlington
when he returned home.®0
In June, 1870, Mason organized a water works company
Q“|
which elected him a director, along with sixteen others.
Hoping that the extreme dryness of the season, with increased
demands for water, would stimulate sales, the company put
On

its stock on the market,

O2

but it did not sell rapidly.

The full amount of capital stock was 050,000; Mason first
84
took 05,000 of this,
then Increased his holdings to one
85
third of the total, J and finally wrote in his diary that
he would buy all remaining shares when he was sure the company would be a financial success.

86

Mason tried several expedients in an effort to raise
money for the new water company.

He thought that a city tax

on fire insurance policies might raise a fund sufficient to
Q17
pay for the water works, ' but this idea evidently proved
unacceptable, since he did not refer to it again.

Mason

also suggested that they might build the water works

^36
entirely from the sale of company bonds.

John Gear pointed

out to him that they could place only a few such bonds bear
ing 10 per cent semi-annual interest in Burlington, and that
Mason would have to purchase some to give impetus to the
88
sale.
There is no evidence that Mason did so. Mason
also tried to persuade manufacturers of pumping machinery
and water pipes to take company bonds rather than cash for
8q
their goods, 7 but he seems to have made no progress with
this idea, either.

One company refused to consider any
90
arrangement other than cash;7 others would accept only
91
part of the price in bonds.
Mason's difficulties with the city council also delayed
the plans of the water company.

These arose partly because
92
the council favored having the town build the water works.7
The aldermen found this was impossible, however, because

Burlington had already exceeded the municipal debt stipu
lated in the city charter.

One alderman, in an effort to

surmount the legal barrier, proposed a petition to the
legislature for an increase in the legal amount of the
town's indebtedness.^

Probably the council resorted to

delaying tactics in its relations with a private water com
pany in the hope that the legislature would make it possible
for the town to construct its own water works.
Mason also found the council reluctant to come to terms
on a franchise to a private water company.

He first proposed
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an ordinance that would require the town to pay the water
company for the hydrants at the rate of $100 each for five
years.^

This was similar to the plan used in Dubuque,

where the local water company furnished the hydrants and
QC
the town paid for them as stipulated in the ordinance.^
The Burlington city council appointed a committee to con
fer with officers of the water company as to terms of an
Q6
ordinance,
but evidently nothing fruitful came of it,
97
since the council postponed action.
At this point, Mason welcomed legal delay for several
reasons.

It enabled him to make an inspection trip through

the East, observing various types of water pumping equip98
ment and thereby learning much to his advantage.
John
Gear also pointed otut to Mason that he would have time to
study costs before agreeing with the city council on an
99
ordinance. ^ Evidently Gear and friends of the water com
pany hoped, too, than an approaching city election would
result in a council more favorable to a franchise.100
However, the new city council moved no faster than
the former one in water company matters.

Mason submitted

to them an amendment to his proposed ordinance, which they
referred to the finance committee for study;'1'01 but several
months later the Holly Manufacturing Company wrote Mason
that they had not yet heard anything from the Burlington
city council regarding plans for water works.10^

Mason
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then prepared another ordinance in an attempt to obtain a
franchise,10"'* and again the council referred the matter to
104
a committee.
This time the committee reported unanimously
in favor of the ordinance Mason had prepared, and he had
high hopes the council would approve it.

Once again,

however, it postponed consideration of the water works ques
tion.10^

Because his efforts seemed to produce no results,

Mason at this point was inclined to give up the whole pro-

Jeot.W
When the city council finally acted on a water ordinance,
they fixed what Mason considered low costs for water and
made such other illiberal provisions for the water company
1a Q

that he had little hope of selling stock in it.

Appar

ently his associates in the water company believed as he
did; at the next called meeting of the directors a quorum
failed to appear.

Mason probably expressed their views when

he noted in his diary that the company could not do business
under this new ordinance.10^
Various letters in the Burlington Hawkeye expressed the
views of those opposed to granting a franchise to a private
water company.

One objected to the terms which the water

company proposed— that the free use of water be limited to
extinguishing fires which 500 feet of hose could reach, and
that rates on water used for public purposes be paid for at

company-fixed rates.

The writer charged that members of the

city council who advocated the plan were stockholders in the
water company.110

Another writer to the newspaper objected,

for one thing, to the direct pressure plan rather than the
gravity plan of water distribution, pointing out that those
cities which had tried the Holly pumping machinery the com
pany proposed to use had found it Inadequate or unsatisfac
tory.

The writer also charged that the stockholders rather

than the taxpayers would benefit from the proposed long
term contract, which called for fifty or one hundred hydrants
along two or three streets at a probable cost of #10,000 or
#20,000 per year to the taxpayers.111
Perhaps these arguments in opposition to the water com
pany caused additional delay in the city council; at least
the aldermen were still debating and amending the ordinance
112
the following summer, July, 1872.
Then when it seemed as
if they would reach some decision on a franchise, the chairman
of the committee to whom the council had referred the matter
and who had promised action left the meeting Just as the bill
was called up.11^

At this point Mason was certain that the

council was deliberately trifling with him, with no intention
114
of taking any immediate action.
Evidently Mason was cor
rect in this assumption.

The following summer an alderman

told Mason that the water works project was in a confused
condition; and until the committee met, there would be no
legislative action.11^

^0
Mason then attempted to revive the water works project
l>y appealing to public opinion.

First he wrote a public let

ter to one of the Burlington n e w s p a p e r s . L a t e r at a public
meeting ,called to discuss the question of a city water system,
a citizens committee, with Mason as chairman, was set up to
117
meet with a similar committee from the city council.
They
agreed upon a proposal which Mason hoped would persuade the
■i

t

council to take favorable action:

O

that the city pay the

company a maximum of $15,000 per mile for installation of
pipes and that the city collect a 5 mill tax on each dollar
of assessed property valuation.11^

However, Mason*s opti

mism as to the effect of public opinion on the council was
premature; at the close of 1872 he was still hoping that it
120
would take steps in relation to water works.
A series of destructive fires in Burlington the next
year emphasized the need for some sort of municipal water
system.

A conflagration on June 19 proved to be the most

destructive fire in the state up to that time, destroying
$250,000 in property.

1 21

Then on September 20 another fire

destroyed the Burlington business district, including five
blocks of the newest and best buildings in town and the lum
ber yard owned by Gilbert Hedge.
was reported as $700,000.

The town's property loss

Mason wondered whether this would

induce the town to take efficient means to put a stop to such
destruction.

1 22

Apparently it did so; the secretary of the

Ml
Holly Company told Mason that he had heard of a renewed move123
ment to put some kind of water works in Burlington. ^ A
new state law cleared the way for this effort.

It allowed

cities and incorporated towns constructing water works or
other municipal systems to assess each place supplied with
water according to an agreed water rent; thus the city would
124
levy the tax directly on the protected property.
Whether a private company or the city should operate
the water system was still an unsettled question.

An editor

ial in the Burlington Hawkeye summarized some of the arguments
against the privately owned company.

It alleged, first, that

private companies never voluntarily constructed water works
commensurate with prospective requirements of a growing city;
second, if at some future time the city purchased the system,
the works would be worn out because the private company had
used cheap material; third, that a private company could
charge high rates on the basis of alleged costs, while it
kept the only records; fourth, that twenty-five years was
too long for an exclusive franchise because the taxpayers
would have to pay #15,000 for ten miles or #27,000 for twenty,
miles of mains every year as long as the company ran the
works; and finally, that in order to collect the 5 mill tax,
the company would not distinguish between mains and other
12^
installations. J

Perhaps these arguments of the opposition influenced
the city council to try another scheme to avoid granting a
franchise:

to pass an ordinance so favorable to the water

company that voters were almost sure to defeat it the first
Monday in February, 1874-.

The ordinance specified that the

city would pay for the first six miles of water pipe at the
rate of $2,000 per mile; for the second six miles, #1,750
per mile; for the third six miles, #1,500 per mile; and for
all above these eighteen miles, #1,000 per mile.
25 per cent more than the water company had asked.

This was
After

providing for the first eighteen miles of mains, the ordinance
seemed to leave further pipe laying to the discretion of the
127
company.
The technical details of the ordinance were
equally generous.

The grantees were bound only to furnish

enough power to raise 5,000,000 gallons of water daily to
a height of 200

feet above the river, with capacity to

raise it 75 feet higher in emergencies.

They were not obli

gated to use any specified plan of water distribution nor
even to furnish a reservoir or stand pipe to make their plan
practical.12®
Although the voters defeated the water ordinance in
February, Mason continued to put public pressure on the
council for favorable action. First he wrote a new ordi12Q
nance, ^ and then defended it in the newspapers against
its critics.

To the objection that the ordinance had not

specified the size of water pipes the company should use,
Mason replied that this would have entailed an expensive
survey and was a matter better left to the company's dis
cretion.

He denied the charge that private companies had

failed adequately to supply other cities with water; even
if this were so, he said, Burlington had no alternative,
because the town could not incur the expense itself.

A

privately owned system would cost less to construct, Mason
contended, and the company would not, as some had charged,
130
neglect the machinery or charge exorbitant rates.
Mason tried various ways to induce the city council
to adopt the direct pressure system.

He had representatives

of the Holly Company explain its advantages and also called
the attention of the aldermen to a trial of Holly machinery
scheduled the following week in Hyde Park, a Chicago suburb,
131
where water would be forced through six miles of pipe.
132
They agreed to send a delegation to witness this test,
and Mason noted in his diary on September 4, 1874, "The
1 33
Hyde Park pilgrims have returned.
Perhaps this trip
bore fruit, for the council adopted the ordinance with only
134
one dissenting vote.
However, it is evident from sub
sequent events that the council did not specify whether the
water company should use the gravity system or the direct
pressure system of water distribution.
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Pour days after the city council passed the new ordi
nance, Mason and his associates organized another water com
pany, replacing the one formed four years before.

The meeting,

with Mason presiding, voted to create a permanent organization
as soon as the public had subscribed to $50,000 in stock at
$25 per share and chose a committee of seven to solicit sub135
scriptions to the capital stock of the company. ^ Mason
subscribed $25,000; but since the other subscriptions were
only about half that amount, Mason thought that the prospects
136
for launching the company were not very promising.
Apparently there were several reasons why the second
water company failed to sell enough stock to begin operations.
For one thing, a financial panic made investors reluctant to
137
risk their money.
Then, too, those favoring the gravity
system for water distribution undertook a publicity campaign
against the pressure system which the new water company wanted
to use.

The leader of the opposition, S. R. Bartlett, claim

ing to represent some of the heaviest property owners, wrote
a letter to the Hawkeye advocating erecting a reservoir on
North Hill which would store 1,500,000 gallons, all the water
138
that the town would need for five years. ^
Bartlett claimed
that this would raise water to the first floor of all houses
on the hills, all that one could ask or expect, and would
do it as cheaply as direct pressure without danger of broken
139
machinery in emergencies. ^

Mason, attempting to refute
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Bartlett's arguments, contended in another letter to the
Hawkeye that Bartlett's plan would be more expensive than
direct pressure, since it would necessitate the purchase of
ground and the cost of erecting a reservoir, and that a
reservoir would not bring water to the higher and more re
mote parts of the city except at enormous expense.
140
it was unsuited to Burlington.

Hence

Perhaps a decisive factor in this controversy over water
systems was the report of a committee of the city council
sent to Quincy, Illinois, to observe the reservoir system
in operation there.
on the Quincy plan
a bonded debt.

The committee agreed that it could build
with local capital and without incurring

The Holly system, on the other hand, would

cost Burlington about a quarter of a million dollars, with
pumping machinery alone costing between $40,000 and $50,000.
To raise this amount, it had been suggested that Burlington
citizens take $75,000 in stock and that water works bonds be
issued for $150,000, making a total capital of $225,000, three
141
fourths of which would be bonded Indebtedness.
As a re
sult of these divergent views as to the type of water system
the city should adopt, the company did nothing for still
another year*. According to the editor of the Hawkeye, that
much time was needed to reduce the ardor of enthusiasm for
142
the various schemes of water distribution.
In 1875 and 1876 there were a number of attempts to re
vive the water works project.

A group of capitalists in
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Franklin, Pennsylvania, proposed to build and operate a
water system in Burlington if the council would amend the
1874 ordinance to their specifications.

The city council

was generous in amending the ordinance, perhaps because the
promoters were committed to the reservoir plan.

Mason and

his friends, on the other hand, opposed this proposition,
which may have been the reason that nothing came of it.
Another proposal came from a hydraulic engineer, W. 0. Weir,
and his partner, Roth, who had built water works in Clinton
and Anamosa, Iowa.

Weir favored both the reservoir and di

rect pressure plan, the former for domestic use and the latter
1 4S
for fire service.
It is not difficult to surmise why the
council found this proposition unacceptable, since it would
have involved the expense of two methods of distribution.
In August, 1876, Travers Daniel, a water works builder
from Louisville, Kentucky, estimated that he could build
an efficient water works in Burlington for between $80,000
and $ 1 0 0 , 0 0 0 . Daniel proposed to subscribe $25,000 if
the city would pledge the same, with the understanding
that the company would then issue bonds for the remainder
14S
considered necessary for construction. J At first Mason
thought these reasonable terms and undertook to organize
still another water company that would solicit stock in
Burlington.

After the company elected him president, he

decided to take $10,000 worth of-stock In it, with the

understanding that he need pay in only 25 per cent unless
146
the court ordered otherwise.
Finally, investors sub
scribed as much stock as necessary for a permanent organi
zation.1^

However, this undertaking did not materialize

because Daniel proposed new terms which Mason regarded as
wholly unacceptable:

he fixed the price of nine and one

half miles of pipe at $200,000, half cash and half in 8 per
cent company bonds. Daniel also favored the reservoir sys1 48
tern.
These factors turned Mason and his friends against
Daniel,1^

and he never consummated his project.

The result

of all these efforts was that, after seven years, although
every major town between Burlington and Dubuque had an effec
tive system of water works, Burlington was still without
one.150
In the spring of 1877 Mason decided to make another
attempt to construct a municipal water system in Burlington.
After a Joint meeting of a committee of the board of trade,
a committee of the city council, and others interested in a
181
city water works, J Mason drew up a proposed ordinance for
the chairman of the water works committee of the city coun
cil.1^2

To gain its approval, Mason waived some terms he

had originally suggested, sacrificing high compensation
for the sake of harmony between the proposed water company
183
and the council. v
Subsequently, the aldermen passed the
ordinance by a vote of 13 to l.1-^

In May, the council

^8
adopted an additional ordinance establishing and defining
the limits of the water district, to enable them to levy a
5-mill tax on assessed valuation of all taxable property
in that locality.1^

By July 19, Mason formally notified

the city authorities that he was prepared to build and oper156
ate water works in Burlington.
There were several stipulations in these arrangements
which probably made them acceptable to aldermen who favored
a city-owned water system.

The ordinance set up certain

guarantees which would ultimately result in the city's
obtaining ownership of the water works at original cost.
The council provided for this by agreeing to guarantee
$200,000 in 6 per cent bonds of the water company which
were a lien upon the entire works.

The company in turn was

to limit its expenditures to no more than that amount, to
be collected by means of the 5-mill tax, and to create a
sinking fund of $2,000 per year which would assure that it
would ultimately pay in full all bondholders within fifty
years.

It would accumulate this fund by limiting the stock

holders to a 12 per cent dividend per annum on the first
$30,000 worth of stock.

Each stockholder would receive

dividends in proportion to the amount of his paid-up sub
scription.

All stock beyond this first $30,000 would draw

no dividend greater than 8 per cent per annum.

Any earn

ings beyond these dividends would go into a water fund to
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be appropriated at the discretion of the city council.

It

could be applied either to extend the mains, reduce the
water tax, reduce the water rates to private consumers, or
increase the sinking fund.

The promoters of the water com

pany also agreed to omit collection of the water tax for
the first year, which they estimated would mean sacrificing
$20,000.

They were to build the works and begin operations

on or before January 1, 1878.

The ordinance gave the com

pany legal existence for twenty-five years, but the city
reserved the right to purchase and operate the works at any
1 ST
time by giving one year's notice.
On these terms Mason and other investors then proceeded
to organize still another company, of which Mason was presi
dent; John Patterson, vice-president; and Richard Spencer,
T. ¥. Barhydt, and J. G. McKell, directors.

They set the

capital stock at $300,000, which they could increase to any
sum not exceeding $1,000,000.

Shares were $100 each.

Mason

subscribed $50,000 and three others later took $150,000 more.
However, other subscriptions amounted to only $22,000.

In

order to issue $200,000 in water company bonds bearing 6 per
cent interest and having fifty years to run, it was neces
sary that the entire $300,000 in stock be subscribed.

Mason

therefore took the remaining $78,000 in stock, in the expec
tation that he would eventually find people willing to take
this surplus off his hands.^58

Mason then had $128,000 in
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stock or l t280 shares.

Later he bought ten additional shares.

The entire 1,290 shares were transferred to his daughter's
name on March 17, 1884.

He paid the first assessment, #128,

on May 7, 1877; the second, #128, October 15; the third,
#128, December 1; the fourth, #1,290, May 1, 1878; and the
fifth, #1,290, July 15.

He also advanced money at irregular

intervals on his stock payments during 1878:

on January 3,

#1,000; January 28, #1,500; April 4, #2,000; June 6, #806.17;
August 12, #1,800; September 6, #800; November 7, #1,133.1^
This made his total payments on his stock over an eighteenmonth period #12,003.17.
Mason found out from A. H. Gibbs, an official of the
Meriden Fire Insurance in Connecticut to whom he had en
trusted the sale of some of the bonds, that he could not
sell them to capitalists for cash at any price unless the
160
water works was already completed.
Gibbs attributed
poor prospects on bond sales partly to the national rail
road strike of 1 8 7 7 . Gibbs' opinion confirmed Mason's
own experience in trying to negotiate a sale of the bonds
during a trip through the East.

Evidently he called on

Hiram Barney, his acquaintance from land transactions, who
promised to consult the confidential agent of Jay Gould,
the railroad financier;1^2 apparently nothing came of this.
Mason's unsuccessful effort to induce Eastern capitalists
to buy water bonds created the impression in Burlington
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that the water works project had failed again.

The editor

of the Hawkeye expressed this mood by saying that if the
company managed things properly, it could sell the bonds
163
and construct the water works.
Two more destructive
fires in Burlington on June 19 and June 20, 1877, which
probably emphasized the necessity for a more adequate
water supply, no doubt intensified this mood of public
dissatisfaction.^^
As Mason and his associates in the water company saw
matters, their only hope was to induce some contractor to
build part or all of the water works upon condition that he
would take his payments chiefly in company bonds.

They

Invited bids on this basis; but finding that none of them
were such as to fall within the company's means of payment,
16^
rejected them all. J Finally the Holly Company agreed to
construct the works, including thirteen miles of mains,
for #190,000, payable in 6 per cent bonds at par.
Accordingly on October 6, 1877, the Burlington Water
Company and the Holly Company negotiated a contract for com
plete erection of water works at a cost of nearly a quarter
of a million dollars.

J. T. Cushing, western agent of the

Holly Company, was in charge of details of construction.
The specifications called for a water works having a pumping
capacity of 4,000,000 gallons dally, with ability to throw
eight streams 100 feet high on- low ground and 75 feet high
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on the hills.

The water system would draw from the river

at a point where there would be a minimum depth of 18 feet.
A 24-inch cast Iron pipe 235 feet long would then take the
water into the inlet crib and thence to a screen chamber
and filter bed.

The pumping well would receive the fil

tered water and the pumps would force it into the mains,
distributing it over the city by means of thirteen miles
of pipe and 150 hydrants.

Construction began in Octo

ber, 1877, as soon as material arrived, but Mason did not
expect water to be pumped until some time the following
year.
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Despite the fact that the water company after so much

delay appeared soon to be a reality, one of the stockholders,
H. I. Chapman, caused Mason considerable annoyance by his
determined efforts to block the company's plan.

Chapman

bitterly opposed the water ordinance and denounced it as
a means of perpetrating a fraud upon the city.

According

to Chapman, the secretary of the company had refused to
let him see the proposed terms before the city council
passed them, and the council had then rushed them through
without stipulating the size of the mains or where the
company was to lay them.

Chapman further objected that

the company was to lay two thirds of the street mains on
North Hill in front of homes of wealthy Burlington residents,
while slighting the business portion of the city.

Chapman

A53
also accused three or four councilmen of being Influenced
in their vote because they were stockholders in the company.
He then directed part of his criticism directly at Mason,
claiming, for one thing, that Mason had a financial stake
in the Holly Company,

and also that there was a great dif

ference between Mason’s alleged cost of water works construc
tion, the actual cost, and the necessary cost.

Although Mason

had estimated that the system would cost between $185,000
and $190,000 in bonds, Chapman contended that the actual
cost would be about $230,000, that the taxpayers would have
to pay the interest on that amount of bonds, and that con
tractors could actually build the works for $100,000.
Mason wrote several letters to the newspapers in an
effort to refute Chapman's charges.

He vigorously denied

that he had any personal pecuniary motive in urging adoption
of the Holly water system.

He also insisted that it would

be impossible to construct the works for $100,000, Chapman's
figure.

In attempting to justify the unequal distribution

of mains, Mason said that the company could not supply cer
tain sections of the city with water mains because of the
broken nature of the surface of the ground and the entire
absence of graded streets, and that in these sections there
was little call for fire protection and little market for
domestic use.

On North Hill, Mason added, the city had com

pleted street grading and residents who had improved their
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lots by erecting dwellings were calling for water for fire
171
protection and domestic use.
Chapman further expressed his opposition to Mason's water
company by forming a rival one of his own.

He likewise desig

nated It the Burlington Water Company and filed both Articles
of Incorporation and written acceptance of the ordinance
under which he organized l t . ^ 2

Chapman claimed that he had

strong financial backing from outside sources and would sub173
mlt construction plans to the city council for approval.
Although, as the editor of the Hawkeye wrote, nobody
was quite sure how there happened to be two companies soll174
citing stock and planning to build water works,
Chapman
may have had several purposes in organizing a second company.
Perhaps he hoped to draw potential stockholders away from
Mason's company by offering them an alternative Investment,
and thus weaken his rival, or perhaps he hoped to make his
organization a rallying point for opposition to Mason's
company.

It does not seem likely that Chapman ever ser

iously intended to operate a competing water company.

If

Chapman ever honestly proposed to construct a water works,
evidently his hopes never materialized, because the news
papers did not refer to it again.
Chapman's most serious effort to block Mason's water
company was to take legal action against it.

He and his

supporters questioned the legality of the water ordinance,
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the count of the votes In the city council which had adopted
It, and the fact that members of the council took stock In
the company*

They asserted, too, that the contract between

the water company and the Holly Company was void because the
bonds had been sold at less than par.

A citizens' committee,
17*5
authorized to Investigate the matter still further, ^ then
wrote a public letter to Mason summarizing the various legal
objections to his water company.

It quoted the section of

the Code of Iowa which stipulated that no member of any city
council could be Interested directly or Indirectly In the
profits of any contract for work or services to be performed
for the community.

The committee also referred to the city

ordinance that It was unlawful for any city official to be
concerned directly or indirectly in any contract Involving
work to be done for the city, and that any official guilty
in this respect should be deemed to have forfeited his elec
tion.

The committee claimed further that the water ordinance

was void because 1* did not specify the actual sum to be
collected each year for water taxes.
At this point Samuel Tracy, the city solicitor, gave his
opinion that the mayor could not legally sign the bonds of
the water company until the city had actually levied the
water tax.

He pointed out that there had been no assessment

on personal and real property in the water district, and that
this assessment was necessary before the city could issue
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any of these bonds.

It was the mayor's duty, Tracy said, to

certify upon each of the bonds the present assessed value of
all taxable property In the water district upon which the
city would levy annually the special tax.

Tracy's opinion

was that the mayor could not properly attach his signature
to bonds certifying the present value of the taxable property
in the water district until the city assessor had determined
177
such value in the manner required by law. 1 1
The question then was whether the mayor could or would
sign the bonds of the water company so that it could pay the
contractors and continue construction.

Mason wrote in his

diary that he had been trying to induce the mayor to agree
that the taxable property in the water district amounted to
$4,000,000, but the mayor was "mulish."^®

The Hawkeye

quoted the Keokuk Gate Pity as saying that the mayor had
refused to sign the bonds on the ground that they were il
legal.

The Burlington editor denied this, however, alleging

that the mayor did not feel authorized to sign them until
the city had tested the water

w

o

r

k

s

.

Probably the real

reason for the mayor's delay was political pressure from a
group called the "anti-ring boys,"organized to block the
issuing of bonds by the water company.

But when the Holly

officials demanded part of the bonds due them so that they
could carry on their construction of the water works,

1 8o

the company found it imperative to apply for a writ of man1 ftl
damus to show why the city should not issue the bonds.
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While the decision on the mandamus suit was pending in
the district court, the opponents of the water company put
up, for the next city election, candidates who would oppose
the signing of the bonds,182

Apparently those backing this

ticket were principally working men.
parties in the field:

There were thus three

the Democrats, the Republicans, and

the Workingman's ticket.

The Republican candidate for mayor,
183
A. G. Adams, won the election.
In the meantime the judge of the district court handed
down a decision granting the writ of mandamus which the water
company had requested.

His judgment was that because some

aldermen had stock in the company, he did not regard it as
legal cause to void the ordinance and contract,‘Since the
work was of public oharacter and for the use of the city.
The mayor therefore had no right to refuse to execute and
enforce the ordinance when the council directed him to do
so.

Furthermore, said the judge, the mayor should not re

fuse to sign the bonds because he feared the company might
sell them at less than par, because his signature was* neces
sary to make them negotiable so that the company could raise
money to build the works.

The judge ruled that the mayor's

refusal to certify them would destroy their Intended pur
pose and hence could not be allowed.

He therefore directed

him to certify the bonds to the extent of $200,000, accord
ing to the ordinance.

The defendants then gave notice of

appeal to the Supreme Court.1®^

k5Q
This decision from the distriot court judge still did
not solve the problem of getting the mayor to sign the water
company bonds.

The retiring mayor, Woodward, evaded this

duty by leaving the city and hiding in the East Burlington
stockyards to avoid arrest for contempt of court*

The water

company then awaited the inauguration of the new mayor, Adams,
185
to see what he proposed to do about the bonds. J When Adams
was sworn into office, a writ of mandamus was served upon
him, but he filed an appeal with the district court of Des
Moines County ashing for time before signing the bonds, on
the ground that he was not familiar with all the facts in
volved.106
The new mayor's request for a delay was simply a device
to avoid signing the bonds until the Supreme Court had ren
dered its decision in the matter.

When the editor of the

Hawk eve Interviewed the new mayor about his reluctance to
sign the bonds, this reason became clear.

Adams claimed

that the bonds would increase the city's indebtedness to
$600,000, which would more than double the constitutional
limit.

He denied that the bonds were a debt of the water

company rather than the city, pointing out that when he
certified to the taxable property on the bond, it became
a tax or mortgage upon the property in the water district
which the city Incurred and agreed to pay.

He therefore

preferred to await the decision of the Supreme Court before
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signing the bonds.

To the argument that the water company

needed the bonds to build the works, and that if the mayor
did not sign them, the stockholders would have to raise the
money, Mayor Adams said this was no concern of the city.
Those who had drawn up the ordinance, he contended, had
admitted that it was a device to get around the constitu
tional limitation on the city's debt^^Henry Smyth, attorney
for the water company, replied that the bonds of the water
company and the mayor's signature on them did not create
any new debt on the part of the city.

Smyth pointed out

that the Iowa Supreme Court had ruled that such a contract
did not constitute the Incurring of Indebtedness within the
meaning of the constitutional provision limiting the power
of municipal corporations to contract debts.1®®
With the hope that Mayor Adams would sign the bonds
after the Holly water works proved satisfactory, Mason
189
went ahead with construction 7 which had continued despite
the controversy.1^0

By January, 1878, the company had laid
1Q1
nine and one half miles of pipe and installed hydrants.
192
The pumping machinery and boiler arrived in the spring. 7
T. T. Flagler, president of the Holly Company, expected to
have that portion of the work completed in April, 1878,
193
and to complete the pipe laying the following month. ^
When the water system was finished, it was tested and
found satisfactory in every respect.

The pipes on a
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preliminary test proved much better than generally expected.
Then the pumps, too, proved highly satisfactory.

Although

the contract had stipulated that the pumps be able to throw
six streams of water at a time to a height of 75 feet above
the highest ground along the mains, they actually did much
more than this, throwing streams to an average height of
112 feet, or 40 feet more than r e q u i r e d . T h e engines
also fulfilled contract specifications.

They were required

to raise 60,000,000 pounds of water one foot with each 100
pounds of coal, while pumping at a rate of 3,000,000 gal
lons of water in twenty-four hours.

However, in a continu

ous twenty-four hour test, the water company pumped 5 per
196
cent in excess of what the contract required. 7
The water works soon proved their worth under an actual
emergency.

Mason, in a letter to D. 0. Lawrence, described

a fire that broke out in a barn and shed a short distance
from his house.

The hose cart had to come nearly three

fourths of a mile from the central station, but when the
firemen attached a hose to each opening of a double hydrant
near by and turned a 2 1/4-inch stream on the flames, they
were soon under control.

Mason wrote:

The fire fiend took off his hat and yielded
the field to his acknowledged master. This is
the third fire that has been squelched without
making any progress. In each case, the fire
would have proved vitally destructive except
for our works.197
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The demonstrations of the capability and reliability
of the direct pressure water system silenced Its critics.
The editor of the Hawkeve observed that since the works
exceeded contract specifications In every particular, there
1Q8
was a general expression of satisfaction, 7
Mason was more
graphic In his description of the public mood.

He said that

a few worthless people had tried to throw every possible ob
stacle In the way, but that when the water works were In
full and successful operation, the obstructionists were
thoroughly ashamed of themselves.

He added, "There is no

more talk of driving me out of the city as the head of a
ring to furnish water to the city."1^
The water company proved to be a financial as well as
a practical success.
anticipated:

Construction costs were less than

what the Holly Company furnished came to

$185,000 In bonds, $4,000 less than Mason's estimate.

This

put the company In good condition, leaving in reserve
$15,000 in bonds.200

The feasibility of the city water

system also prompted many more home owners to request that
their property be connected with the mains, thus increasing
the domestic use of water and adding to the company's reve
nue.

In June, 1878, there were 50 water takers in the

city;201 by the following September, there were 227;202and
by November, there were 245 residences Into which the com
pany had piped water.

Mason noted -In his diary that

k6Z
applications for water connections were coming in at the
rate of fifteen per day, with whole neighborhoods applying
203
en masse to have new mains laid.
The financial prospects of the company also improved
after Mayor Adams signed the bonds.

He held out against

doing this until the Supreme Court had handed down its
decision in the matter, fearing that he might render the
city liable to an injunction when its officials first at
tempted to levy the water tax.20^

Finally, in June, 1878,

after the Supreme Court affirmed the decision of the dis
trict court, compelling the mayor to sign the bonds as
stipulated in the city council, he acquiesced and endorsed
them.20^

T. T. Flagler of the Holly Company wrote Mason
a a zT

that this would make the bonds more valuable.
proved to be the case.

This

The estimated amount of dividends

due stockholders to June 30, 1879, was $2,999.80.20^

The

water company paid its first dividend in August, and Mason's
share was $1,689.97.20** This was fortunate because his sal
ary that year as president of the water company was only

$500.209
Mason still had some difficulties with the city council
regarding the financing of new mains which the public de
manded.

The company wished to extend the mains to accomo

date the private consumers on South and West Hills but
210
could not do so until the council authorized it.
The

A63
aldermen refused permission unless the company agreed to pay
for the new mains from its own funds.

Mason, on the other

hand, wished to issue between $20,000 and $50,000 in new
bonds in order to construct additional mains; the council
opposed this because the city would have to pay the interest on these bonds.

21 T

A

The company built additional mains

on Hibernia Street in the fall of 1879» but the records do
212
not indicate how they financed this construction.
The city council also refused to grant the company
authority to issue new bonds to finance necessary repairs.
Mason pointed out to the council that the water system needed
a new filter bed.21^

William Torrey, secretary of the Bur

lington Water Company, wrote to Mason, "It is well under
stood as to who prevents the issuance of new bonds for
2i A
filter bed and other purposes."
Presumably Torrey had
the aldermen in mind here, for he expressed the hope that
the new council would be easier to get along with than the
former one, since the company needed more money for exten
sions, service pipes, and related matters.2*-*

It was the

water company, and not the council, however, which the pub
lic blamed because the leak in the old filter bed left the
216
water discolored.
Perhaps the company would have been willing to take
care of some of the repair problems themselves had the
city fulfilled its financial obligations to them.

The

#6#
water company had advanced the city $8,000 te pay Interest
on the bonds the first year the water system was In oper
ation, hut the city had repaid only $5,000 of the loan.21^
Meanwhile, the company was receiving enough from water rents
to pay current expenses, but not enough to finance new con
struction.21^

Ira Holly told Mason that the only way out

of this situation would be to Issue new bonds to raise funds
for more service pipes, but that the council would not allow
the company to do this.

Holly thought this situation resulted
219
from a mutual misunderstanding of the ordinance. 7
Mason was determined to persuade the council to allow
the water company to Issue new bonds.

He suggested that if

the company could extend the mains wherever it seemed proflt220
able, It would seek to avoid the necessity of a new filter.
He also appealed to the council for permission to issue
$100,000 in second mortgage bonds, but the council denied
his request because of the amount of interest the city would
221
have to pay on them.
Apparently, rather than antagonize
the council, Mason was willing to settle for 8 per cent, but
the other officers of the water company wanted to set a higher
interest rate.

Despite these differences, Mason was so hope

ful of solving the disagreement that he asked the superinten
dent of the water works to order several carloads of water
pipe for extending the mains.

222

His efforts proved fruitless.

Although the council was willing to have the company lay as

b65
many water pipes as it wished, it was not receptive to the
223
idea of allowing them to issue more bonds. ' Mason then
wrote a public letter to the Hawkeve, justifying his request
for immediate action by the council to enable the water com
pany to purchase new mains.

He predicted a probable rise

in the price of iron, for one thing, and the loss of such
valuable customers as the Burlington, Cedar Rapids and
Northern Railroad, and the Burlington and Northwestern
Railroad.22^
Mason finally determined that the company should lay
22 R
the mains despite the opposition of the council.
J In
October, 1880, it put down mains on Washington Street, under
an arrangement by which residents on that street agreed to
advance the necessary funds.

The next year the company

laid a six-inch pipe extension over North Hill from Eighth
and North Oak streets to the Burlington, Oedar Rapids and
Northern water tank, a distance of 1,200 feet.

Thereafter

the water works filled the tank rather than the windmill
227
which the railroad had previously used.
1
Mason's business papers do not reveal how the water
company financed some of the extensions.

At one point the

company considered issuing a second mortgage without the
oonsent of the city council, in the hope that the aldermen
228
would not place any obstacle in the way.
Apparently the
company did not resort to this, because a year later Mason

b-66
still referred In his diary to the necessity of having the
2po
water company issue more bonds.
In his endeavor to work out some arrangement for exten
sion of mains that would satisfy both the city and the com
pany, Mason became so exasperated that he expressed a wish
to sell out all his interests and leave the city forever.
He wrote in his diary, "Was there ever a man so thwarted
in his earnest efforts to make a city prosperous by the
city council on the one hand and the water company on the
o t h e r ? I n

June, 1881, Mason was so much at odds with

the directors of the water company that he was strongly in23'
clined to resign as president, but apparently did not do so,
since his diary records that he presided at a board of direc232
tors meeting of the Burlington Water Company in December.
Mason's life, which had spanned most of the nineteenth
century, came to a close on February 25, 1882.
in failing health for several years.

He had been

He was survived by one

daughter, Mary Josephine Remey; two other daughters had died
in childhood and Mrs. Mason in March, 1873.
Mason's assets at his death are revealed in his last
correspondence and in the probate Inventory filed by his
executrix.

A letter to his daughter, written in September,

1881, stated that as far as real estate was concerned, he
still owned several hundred acres of land in northwestern
Iowa, and some in the southeastern part of the state,

^6?
particularly in Lee County near Montrose and in Keokuk,

He

also said that he still had a financial Interest in some
Des Moines County land near Yarmouth and Winfield, along
the line of the Burlington and Northwestern Narrow Gauge
Railroad.

In stocks and bonds he listed his assets as

$5,300 in German-American Savings Bank stock, $13,500 in
paid-up stock of the Burlington Water Company, $2,000 in
Burlington Street Railway stock, $15*600 in second mortgage
bonds of the Burlington and Northwestern Narrow Gauge Rail
road, and $5,000 in stock of the Burlington, Keosauq.ua and
233
Western Narrow Gauge Railroad.
The Inventory of Mason's
assets, which his executrix filed in the Lee County probate
court on May 13, 1882, agrees with this list.

The inven

tory lists two debtors, C. J. Barker for $1,000 and Sue
Slade for $500.

Mason's will, on file in the Burlington

Court House, simply stated that he left all he had to his
daughter.
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CONCLUSION

Biographers usually like to find traits or occurrences
In the childhood of youth of their subjects which foreshadow
those of later life.

If there are such traits In Charles

Mason's early life, perhaps one was his early manifestation
of Intellectual Interests.

As a child, he was an avid stu

dent, evidently determined to get an education despite great
odds, even though he found little encouragement or Intellec
tual inclination In his home.

For the rest of his life he

remained a serious student of science and Inventions, a
trait particularly evident during his time In the Patent
Office.
If there was another early characteristic in Mason's
youth which recurred in his later life, perhaps It was his
Inclination toward opportunism.

He was always quick to seize

a chance to further his own Immediate interests, sometimes
without regard for basic principles or eventual consequences.
For example, when a few observant people recognized his latent
ability and made It possible for him to obtain an education
at government expense, he utilized the opportunity even
though he had no Inclination for military life.

Later on,

he made the most of his family connection to get on In public
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life .

Then he used h is frien d s and acquaintances to g e t

another boost up the p o lit ic a l lad der, d esp ite l i t t l e ex
p erience for the post o f Chief J u stic e o f Iowa T erritory.
Mason's s o c ia l and economic id eas reveal the segment
o f the Democratic party to which he belonged.

When he was

a young Eastern lawyer and newspaperman, he seems to have
shared the id ea s and o b je c tiv e s common to the r is in g group
o f young businessmen in the Jacksonian organ ization .

Mason

showed h is a f f i l i a t i o n w ith t h is fa c tio n by h is op position
to a p ro te ctiv e t a r i f f , on the ground th at i t would hamper
commerce with other n a tio n s.

He continued to favor b u sin ess

men a fte r he s e tt le d In Iowa.

One may surmise th at he stood

fo r a minimum o f government control over p rivate b u sin ess,
sin ce he wrote few p rovision s fo r such control in to the Iowa
corporation law o f 1846 and the Iowa law code o f 1851.
Mason could have had l i t t l e sympathy w ith the economic
o b je c tiv e s o f the lab oring c la s s Democrats or "Locofocos," as
they were c a lle d .

This group was highly c r it ic a l o f the

business c la s s g en erally, making l i t t l e or no d istin c tio n
between the econom ically e l i t e and the more ordinary b u sin ess
men.

They maintained th a t American democracy was in danger

o f being corrupted by the greed o f the b usin ess community.
The Locofocos feared the Second Bank o f the United S tates as
a dangerous monopoly p reju d icia l to the in te r e s ts o f the
common man, and blamed banks in general fo r the n a tio n 's
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economic tro u b les.

Mason, however, probably supported P re si

dent Jackson's removal o f government d ep osits from the Second
United S tates Bazik because o f I t s control over c r e d it.

The

Bazik o f the United S tates received large numbers o f sta te
bazik n o tes, which I t sen t to the bazik o f o rig in fo r specie
payment.

This p o licy tended to make s ta te baziks more care

fu l In th e ir lending.

This was contrary to Mason's ecoziomlc

I n te r e s ts , because h is ventures demanded a rapid and unchecked
expansion o f c r e d it.
Although Mason does not seem to have shared the economic
views o f the Looofocos, he does seem to have shared th eir
Ideas about le g a l reform.

The laboring c la ss demanded an end

to the co u rt's re lia n ce on ju d ic ia l precedents In deciding
ca se s.

This was the reaction o f laboring men to the le g a l

In terp reta tio n th at labor organizations were uzilawful con
s p ir a c ie s , an In terp retation based on e a r lie r English law s.
Mason d islik e d so much the prevalent le g a l r e lia n c e on pre
cedents In the Bast th at he detexmlned to p ra ctice law e ls e 
where because o f I t .
When Mason moved to Iowa, he found an environment w ell
su ited to h is le g a l philosophy.

He observed that so c ie ty on

the fr o n tie r was In such a formative stage that he, as a jur
i s t , had to In terp ret the law In the lig h t o f changing s o c ia l
n e c e s sity .

Mason deserves p raise fo r having done notable

work In th is regard, not ozily as the most In flu e n tia l
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member o f the T e r r ito r ia l Supreme Oourt, but as the author
o f one o f the f i r s t law codes o f the new s ta te o f Iowa.
Another p o ssib le in feren ce th a t seemB to emerge from
a study o f Mason as a ju r is t I s th a t he was not predisposed
to favor the people whose economic and s o c ia l background
somewhat resembled h is own.

He evid en tly came from a fam ily

l i n e o f econom ically and c u ltu r a lly Impoverished people,
the same whose d isp u tes he was ca lled upon to s e t t l e in Iowa
fo r ty years l a t e r .

His ju d ic ia l d ecisio n regarding the Iowa

claim clu b s, however, cannot be regarded as n e c e ssa r ily
favoring the small s e t t l e r on h is claim .

I t i s even pos

s ib le th at antagonism to the s o c ia l group from which he came
prompted Borne o f Mason's le g a l d e c isio n s.

In a case such as

th at o f the H alf Breed Tract, h is ru lin g favored Eastern
sp ecu lators rather than s e t t le r s o f the s o c ia l and eoonomic
l e v e l from which he had r is e n .

Perhaps Mason was a s o c ia l

clim ber who, l i k e Alexander Hamilton, was in clin ed to sympa
thise w ith those among whom he wished to be rather than those
from whom he had come.
An a n a ly sis o f Mason's b u sln sss Investments help to
explain whether or not he made a fortu n e.

On the one hand,

the Burlington Gazette estim ated Mason's a s s e ts when he died
a t a quarter o f a m illio n d o lla r s .

However, Mason's l e t t e r

to h is daughter sh o rtly before h is death, In which he sum
marized what he had, l i s t s nothing lik e th is amount.

The
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Inventory o f Mason's e s ta te f il e d w ith the prohate eourt
lik e w ise does not agree w ith the newspaper estim a te.

How,

then, did he matte or lo s e money, and I f he did accumulate a
fortune, where was I t a t the time o f h is death?
When one a s s e s s e s Mason's b usiness p r o fits or lo s s e s ,
h is Half Breed land tran saction appears to have been p r o f it 
a b le .

Mason's r e c e ip ts from the Half Breed Tract, Including

the cash settlem en t o f $100,000 from the New York Land Oompany, to ta lle d approximately $333,696.

From t h is one has

to deduot h is Keokuk and Lee County ta x e s, approximately
$37,000.

Other expenses were h is payments to sq u atters fo r

th e ir claim s and Improvements, and h is c o s ts In defending
h is land claim s In cou rt.

In a d d itio n , Mason paid Isaac

Galland $15,000 and Bobert O laggett $16,000 to s e t t l e th e ir
claim s out o f oourt.

Mason a lso estim ated th a t he l o s t

$70,000 because o f James E stes' d ish on esty.

This would

make Mason's Half Breed expenses approximately $138,000,
lea v in g him a n et p r o fit o f about $195*000 on h is trans
a c tio n .
Mason apparently prospered from h is other Iowa land
tr a n sa ctio n s, a ls o .

His share In the Keokuk purchase known

as Reid '8 Addition brought him f i f t y l o t s and $20,000 In
mortgages.

He a lso received $3,296.82 from the s a le o f

Burlington l o t s and $3,733.25 from farm land In Burlington
and Union townships.

In northwestern Iowa, Mason made
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#2,412*68 In Cherokee County, #585*40 In Sioux County, and
#11,506*32 In Palo Alto County*

His only lo s s In northwest

Iowa was in Sao County, amounting to #197*25*
Other land sp ecu lation s did not turn out a t a l l well*
A ll the land Mason obtained w ith m ilita r y warrants proved
unprofitable*

The southwestern Iowa land obtained through

warrants co st Mason #3,775*65* and he received nothing from
i t except w orthless stock when he exchanged 3 ,OCX) acres for
2,000 shares in the Standing Stone O il Company*

Mason's

land in M issouri and Wisconsin a lso proved a poor investment*
The Wisconsin holdings co st him about #6,303 and the Missouri
land #342*20 p lu s taxes for tw en ty -fiv e years*

He a lso su f

fered a small fin a n c ia l lo s s from h is e ffo r ts to obtain land
warrants in Georgia*

Total lo s s e s on th ese land speculations

were perhaps #10,500, making n et p r o fits on such transactions
about #225, 836*
Some o f Mason's b usin ess partnerships proved fortunate
while others did not*

He made #12,000 from h is a sso c ia tio n

with John Gear in the grocery b usiness and #1,500 from h is
p a r tic ip a tio n in Brown's patent*

In con trast to Mason's

p r o fita b le p artn ersh ip s, he l o s t approximately #6,000 on
A tkins' rake, #1,000 on Sanford's lamp, and #1,050 on
Whittmore's s p l i t spike*
fin a n o ia l fa ilu res*

His mining partnerships were a lso

He tost #1,900 by In v estin g in the

Block House Mining Company, #5,000 in the Genesee gold
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mine sp ecu la tio n , and an undisclosed amount by p a r tic ip a tin g
in the Olympic s ilv e r mine venture.

His lo s s in th ese p art

n ersh ip s, then, must have been around $1,450.

Mason appears

to have had a su b sta n tia l Income from h is lair partnership
w ith Fenwick and Lawrence over a twenty-year p eriod .

At

one p oint i t amounted to about $7,000 per year for each o f
them, but subsequently i t seems to have been much l e s s .
Mason's stock and bond sp ecu lation s appear gen erally
p r o fita b le .

He made $1,347.97 on the purchase and s a le o f

V irgin ia s ta te bonds, $5,000 on M issouri s ta te bonds, $3,155.27
on Lee County bonds, and $1,200 on Burlington c it y bonds.
His papers t e l l a lso o f undisclosed p r o f it s on Burlington
and M issouri Bailroad bonds, Burlington and Northwestern
bonds, and bank stock o f the German-American Savings Bank.
Although Mason o cca sio n a lly le n t money w ith the expec
ta tio n o f fin a n c ia l gain, in general he did not r e a liz e much
from t h is .

His la r g e s t recorded lo s s was $13,600, the un

paid balance on a loan to John Gear.

Mason's d ia r ie s fr e 

quently mention other sm aller loan s which the borrower
sometimes paid, but u su a lly did n ot.

I t i s im possible to

a s s e s s accurately h is lo s s e s from bad debts, but they were
a t l e a s t $21,000.

Mason h im self sometimes borrowed money,

but he paid i t back.

At h is death he owed a to ta l o f only

$1,500 to two c r e d ito r s.
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When one summarizes Mason's fin a n c ia l gains and lo s s e s ,
they seem to in d ica te th at he accumulated a considerable
amount o f money by the time he died*

I t i s im possible to

say p r e c ise ly how much money Mason had a t death, because
he did not keep a d eta iled record o f h is income and expenses.
He l e f t only one intim ation o f h is to ta l cash a s s e ts a t th at
tim e.

In a l e t t e r he wrote to a Burlington newspaper, he

defended the water company by saying th a t he was risk in g
h is e n tire fortune in i t .

Mason's stock in the water com

pany, when f u lly paid fo r , would have co st #129,000.

If

Mason was being tr u th fu l, then, he had cash a s s e ts o f around
#130 ,000 when he died .

When the ed itor o f the Burlington

Gazette estim ated th a t Mason's fortune amounted to #225,000,
he was probably including the value o f Mason's sto ck s, bonds,
and r e a l e s ta te .
Several things h in t that Mason turned h is money over
to h is daughter before he died.

He had transferred h is farm

to her several yearB e a r lie r and he may have done lik ew ise
w ith h is cash.

That he did so i s suggested by the fa c t th at

two years a fte r h is death h is daughter paid for the remaining
stock th a t Mason had subscribed in the Burlington Water Com
pany.

She then had a l l the 1,290 shares transferred to her

name.
Although Mason accumulated a fortune, the actual number
o f h is u nsu ccessfu l business ventures outnumbered h is
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su cce ssfu l ones.

Undoubtedly there were personal fa cto rs

Involved where Mason's business ventures were u n su ccessfu l.
The very nature o f h is p erso n a lity was such th at he seemed
more a ttracted to schemes th at offered a quick return on
h is money than to more conservative Investm ents.

As a con

sequence, he d issip a ted h is energies and resources over too
wide a v a riety o f en te r p r ise s, many o f which were o f uncertain
promise.

Examples o f th is were h is mining lnvesim ents and

certa in purchases o f patent r ig h ts .
Mason o ften showed poor judgment not only as to the
s e le c tio n and number o f h is Investments but a lso regarding
business p o lic ie s and p r a c tic e s.

For example, he did not

become fin a n c ia lly Involved In the Half Breed transaction
u n t il several years a fte r he as a judge had rendered h is de
c is io n , but from the standpoint o f public rea ctio n , I t was
unwise fo r him to have become Involved In I t a t a l l .

I t Im

paired h is p o lit ic a l prospeots In Iowa, although he probably
could not have been e le c te d to high o f f ic e In any ca se.

For

one th in g, the p o lit ic a l tid e was again st him with the ascend
ency o f the Republican party In the sta te and nation a fte r
the m ld-1650's.

Afterward, he ruined any future he might

have had In p ub lic l i f e by h is Southern sympathies during
the C iv il War.
Mason a lso showed poor b usiness judgment when on several
occasion s he tr ie d to p r o fit personally by contracting for

construction m a teria l, u sin g company bonds as c o lla te r a l,
and then r e s e llin g the m aterial a t a higher p r ic e .

Thomas

Cochran, the American b usin ess h isto r ia n , p oin ts out that
th is was common p ra ctic e in the early n ineteen th century;
as a company bought new equipment, i t s p resid en t and d irec
to r s might be the owners o f the property bought as w ell as
the o f f ic e r s o f the purchaser who s e t the terms o f s a le .
Cochran p o in ts ou t, fo r example, th at Erastus Coming,

p r e s i

dent o f the New York Central system fo r many y ea r s, sold h is '
ra ilroad a l l i t s iro n .

However, even i f the most scrupulous

corporation ex ecu tives o f the 1840's and 1850*s were oc
ca sio n a lly on both sid e s o f the bargain, i t was poor p o lic y
as fa r as public r e la tio n s with the stockholders was con
cerned.

Although Mason may not have done anything d ish on est,

and sought to j u s t if y h is a ctio n s w ith the argument th at h is
plan was the only way he could buy r a i l s for the Peoria and
Oquawka, s t i l l the p ra ctice was questionable in the eyes o f
some stock h olders.

The r e su ltin g d issen sio n evid en tly out

weighed any temporary good that Mason accomplished.
Another fa cto r accounting for some o f Mason's business
fa ilu r e s was h is poor judgment o f men.

J . M. Love, for

example, Invested Mason's money in lan d, the value o f which
fa ile d to come up to exp ectation s.

Evidently a land shark

had v ictim ized Love, but t h is r e f le c t s upon Mason's choice
o f Love as a fin a n c ia l agent.

In other ca se s, Mason h im self
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was v ictim ized by the ou trigh t dishonesty o f those whom he
tru sted , as in the case o f James Estes or Isaac Gadland.
Mason tru sted others lik e the o f f i c i a l s o f the Des Moines
Navigation Company and the Keokuk, Pt. Des Moines, and Minne
so ta Railroad who refused to g iv e Mason everything to which
he b elieved he was e n title d fo r h is se r v ic e s .
C losely tie d in with b usin ess fa ilu r e s because o f poor
judgment o f men was the fa c t th a t in Mason's time there were
no methods suoh as we know today by which a businessman could
v e r ify the in te g r ity o f those with whom he did b u sin ess.

Per

haps fo r t h is reason Mason and others were v ictim ized by Robert
Brown in connection with patent r ig h ts and by James Estes in
land tra n sa ctio n s.

This may a lso explain why Mason traded

h is land in southwestern Iowa to John C a r lisle fo r o i l stock
which even tu ally proved w orth less.
The la ck o f quick and easy communication was another
reason Mason's b usiness ventures sometimes did not succeed.
The telegraph, for example, was im perfeot for business pur
poses because i t was d i f f ic u l t to be sure th at a telegram
reached the person fo r whom i t was intended.

The m all, too,

was slow and uncertain during Mason's early years on the
fr o n tie r , a fa cto r whloh seems to have had a bearing on h is
business r e la tio n s with E stes.

Along the same lin e was the

absence o f any good system o f business reoords, so th at im
portant l e t t e r s or papers were sometimes l o s t .

This was true.
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for example, In Mason's tran saction s with the Des Moines
N avigation Company and the Burlington Water Company,
A fa cto r rela ted to the lack o f easy and quick communi
ca tio n as a cause o f b usiness fa ilu r e was th at o f confused
r e s p o n s ib ility among b usin ess p artn ers, with au th ority d ele
gated to too many p eop le.

This was the case in Mason's re

la tio n s with George Harding, the Peoria and Oquawka d irecto r
who handioapped or overruled Mason's d ecisio n s so th at the
two worked a t cross purposes.

Their business p roject suffered

accordingly in delay and expense.
Mason alBo found h im self thwarted in b usiness a f f a ir s
by the provincialism o f communities and in d iv id u a ls.

In the

case o f the Peoria and Oquawka R ailroad, th is fa cto r resu lted
in stru g g les between communities in an e ffo r t to shape com
pany p o lic y .

When i t came to fed era l land grants for Iowa

r a ilr o a d s, r iv e r towns on the M ississip p i competed w ith each
other to determine the d irectio n o f the p rosp ective r a ilr o a d s.
At other times various economic groups w ithin a community
struggled with each other to decide such questions as the
d ir e c tio n o f a p rosp ective railroad or the type o f water
system b e st su ited to th e ir c it y .

In Burlington, for example,

lo c a l p o lit ic s entered the p ic tu r e , and in some Instances
councilman a lle g e d ly offered to s e l l th eir v o tes i f properly
rewarded.

While these community stru g g les probably were

In e v ita b le , they had the e f f e c t of~exhausting the resources
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and e f f o r t s o f businessmen Involved In them.

Various b u si

n ess a s s o c ia te s such as George Bestor and others who sought
to shape government p o licy to th eir personal p r o fit, or whose
personal anim osity toward each other Influenced them, a lso
kept Mason from achieving the success for which he hoped.
When I t came to fin ancing new business p r o je c ts, one o f
Mason's most obvious d i f f i c u l t i e s was the shortage o f ready
c a p ita l.

This was p artly the r e s u lt o f lo c a l con d ition s,

where I t was e a sie r to secure money In the f i r s t stages than
In the l a s t sta g es o f a p ro je ct, as In the promotion o f a
r a ilr o a d .

The lo c a l re sid en ts sometimes supported transpor

ta tio n p ro jects a t the beginning o f a fund d rive, perhaps
because they hoped to r a ise property values along the pro
posed ro u te.

In some In stan ces, lo c a l communities found

money d i f f i c u l t to r a ise because d iffe r e n t types o f transpor
ta tio n competed w ith each other for fin a n c ia l support.

Appar

en tly th is was true o f canals and r a ilro a d s, In the case o f
the P eoria and Oquawka Railroad.

Evidently the lack o f eaiy

o re d lt elsewhere I n te n s ifie d th is problem o f r a isin g money
In the lo c a l area.

I t was d i f f i c u l t to s e l l Western railroad

s e c u r it ie s In the East, fo r example, u n t il good connections
fo r the lin e were assured.

Since nobody appeared w illin g to

delay railroad construction by building on a pay-as-you-go
b a s is , the only a lte r n a tiv e seemed to be fed eral land grants
to the r a ilr o a d s.

While th ese In d irect fed eral su b sid ies
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to ra ilro a d s doubtless were in e v ita b le , sometimes they were
not an unmixed b le s s in g .
F in a lly , i t I s necessary to Id en tify the nature o f Mason's
business a c t i v i t i e s according to the various c la s s if ic a t io n s
advanced by economic th e o r is ts .
innovator, or both?

Was he an entrepreneur, an

I f one p refers a d e fin itio n that d is 

tin g u ish es an entrepreneur from an Innovator, then a t various
times Masonms an entrepreneur.

According to one Interpre

ta tio n , he was an entrepreneur whenever he acted as the con
n ectin g lin k between the inventor and the buyer o f fin ish ed
products.

When he was p ra ctic in g patent law, he was sometimes

o ffered a share In an inven tion i f he could dispose o f i t to
some in te r e ste d party.

With Sanford's gas lamp, for example,

Mason tr ie d to in te r e s t the Manhattan Manufacturing Company
In producing i t .
Mason was a lso an entrepreneur in the sense that he
handled venture c a p ita l In new and untried economic areas.
He contributed money to promoting various types o f farm
machinery, some o f which proved te ch n o lo g ica lly sound, lik e
Atkins' rake, and others that were never su cce ssfu l, lik e
Frye's steam h orse.

Mason's mining ventures were a lso ex

amples o f venture ca p ita l In unproven areas.

The same was

true o f h is investment In the Burlington Water Company, when
i t was questionable whether water could be pumped by machin
ery w ith s u f f ic ie n t force and quantity where needed, or
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whether some other method was preferab le fo r the purpose*
Mason's narrow gauge ra ilroad Investment a lso Involved ven
ture cap ital*
Mason was c e r ta in ly an entrepreneur i f one equates the
term w ith opportunism*

He was an opportunist in the oase o f

the Half Breed Tract, which co st him no i n i t i a l cash o u tla y ,
being merely a tra n sfer o f ownership fo r which he was to pay
from h is a n ticip a ted p r o fits*

The same opportunism was

evident in some o f h is other land d e a ls, such as that w ith
the Bes Moines Navigation Company, which lik e w ise proved
advantageous to him*
I f one p refers to b e lie v e th at an Innovator and entre
preneur are synonymous, then Mason was both*

Both as a

patent lawyer and as a d ealer in patent r ig h ts he had a part
in doing new th in gs or doing old things in a new way through
e x p lo itin g u n tried tech n ological p o s s ib ilit ie s *

An example

was Mason's p a r tic ip a tio n in ih lttm o r e 's spike making machine,
where he shared h is id eas and money in an e f fo r t to make s p li t
spikes in quantity and endeavored to market them to ra ilro a d
companies*

A sim ila r case was Mason's partnership with Bor

den in an attempt to can apple ju ic e , and h is iudeavors to
in t e r e s t various government bureaus in it*
During the long span o f Mason's l i f e , he saw tremendous
changes in the economic growth o f h is country—from the simple
plank road o f early Iowa to the tran scon tin en tal ra ilro a d ,
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from the water bucket on a windlass to engine-powered water
works*

He h im self not only v isu a liz e d many o f these develop

ments but p a rticip a ted a c tiv e ly in th eir r e a liza tio n *
was not an easy task*

This

The l i f e o f a pioneer, in business or

in the p hysical subduing o f a con tin en t, i s never easy*

If

the experience o f other businessmen o f the period and the
o b sta cles they encountered were sim ilar to those o f Mason
as revealed in th is d isse r ta tio n , then th is study i s worth
w hile from the standpoint o f b usin ess h isto ry as a whole*
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