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ll('Tfll\J•:I: TEIDf. JSSII. 

'1'111- ,11it h hr11t1_!.d1t 11111111 n·-1--111',I Ll'ttt•r, l'at,•11t. :\11 .. -,.1:1:!. ,latl•d 

'.'i11rt•111hrr .,. 1:-<-:-:!. for a 111•11 -.,,tt•111 of \\',11,•r \\'ork� for ,,t1ppl,1i11g 1·itit•, 

and t11w11s 1rith 11·atrr. anrl nri.!!111:tl Lrttrrs l'atr11t. Xo. !I-!.";'�-;-, datr,1 :,;pp

tt•111lil't· l.J. 1::1i!I, f'or a IH'W ,,1f'Pl_1·-1alrt• for :<fl'Pl't wat1•r pipl',. hoth gra11tl'd 

to thr plaintifT. ThP drf!'nr·r, ,1rr•. that thl' plai11tifi' i, not thP nri,!:!'i11al and 

lir,t in 1r·11t11r 111' thr 111rr111io11,: d1•s1·1·il1r•1l' i11 th<· patt'11t.-. and that tl11· 

1h•l't'11da11t:< tin 11nt rnfri11g·t·. Tht• 1 ·a11,<· 11·;1, h1':1rd at la�I trrn1 011 plr:uling,. 

proof, and argP111r11t, of c·n1111.-,,J. 

llrf11n• the plai11tiff'� i11rr11ti1111, wall'I'. 111 ,11ppl,r c1t1cs a1Hl towns, wa,. 

11 ht•11 the -11ppl,1· wa� ll'CatNI high p111111g·h, 1lrn11·11 i11tn a rrsrrroir 1111<1 from 

1ht•11c:r i11to a main pipe from whir·lt 11thrr., ramifir,1 through all parts of thl' 

1·it.1 or tnw11 and i11to t1'rnllini[S a11d 111 h,·r plar·e,: tn �pignts frnm ,whirh it conl<l

lit• drn11·11 as want<•d for n•P: i11 11·,t·l pla1·t·, whp1·r thrn' wa;: �till an Plcrnti1111 

fur a rP-rrr11ir. it w:i, forr·r·d l,_r 11111111•- 111111 a rr:<rn·oir: a11d when tlwn· 

11a, 1111 •IIC'h 1•lr 1atr1111 1t wa,: f11n·1·d 11110 a ,t1111tl-pipP 11f tl11' IIL'(·C'��ary sizt· 

a111l hright. r,r i11t11 111ai11� r1111111•1·ti11;_!· 1ri1li ,11r·h a �ta11d-pipl', :11111 lhc pr,·�

,:11n• 111' thP 11·atrr 111 tl11· l'l'·1·n11ir- "' ,1a11d-J•IJH'> ,1c,1tfd n•g-11latt• the· flow 

� 

.) 



'" 1h1· ,pi!.!11r, a11d h rclrn111s. \\'hrrP ii hail lo IH· �11pplit'd liy 1111mp,: 1111·
11T1·g11 lari1y in the· :1111011111 drawn ut tllC' �pigot,; a111l hyclrn11ts ll'nt1lcl not 
. 1d111it of a 1111if11rr11 �11ppl_r 10 t.he mains. and if pump, 1n're <'lll)llo_r(•i! fnr-
11i�hi11g ,11c-h a ,11ppl_r, the ilwompressiliilit_r of ll'ater is snch t.hat ll'hC'n tlw 
clr:1 1ri11g c·ras<•tl thr pipl's ll 'onl<l l111ri:t, 111· the pump:,: or machinC'r_r hrok<•11. 

Th<• plaintiff '� i111·rnlio11� ob1·intC'1l thesl' 1lifticultil's hy prol"i1li11g pump
i 11.� 111:u·h i nl'r.r ll'h i!'h illl:rrasing pn•ssn rC' nf watrr in thC' mni ns wou Id 
,l:wkt•11, a111l decrl'a�ing pn•,,:11n• wonhl ha,ll'II, :1111! g11anli11g ngain,;t �111)
cl,·11 ;:hod;, f'r11111 Ilic• •111ick l'lusi11� of' h_r1lra111, b_r tlw n,C' nf 1111 nil'-C'h:1111-
1 11•1· c1111 11C•1·ti11� with tin• maius. a111l 111·c·n·11ting the <langC'r of e1.,nti11111•d 
1>1 ·1·"rnrC' frn111 that ,0111·c<'. while the machincl'y wu;, sl11c·kl-11ing h�· a pt•cu-
liarl_r ;11Ta11gp.J rc•lirf-,·ah'l' applie1l to 1hr 111·1i11�. ,o that thC' wntl'r c•o11l1l hr
1111111pt•tl dil'r<·ll_r i1110 the• 111ai11� :11111 drawn thC'refrom l1_r tht' spigots and
h.rd1"a111, at pl,•a.•lll'l'. with safd,r to the• works, ll'ilhout an_r stan,l-pi(IC' Ill'
n•,ie·nni1·. Xn11C' 11f till' ".r .,t<•m,; s11t up a� antir·ipatio11, h:111 tlw;:r ro11tri-
1:111r·<•s c·11111hinrd i11 thi, lll:tlll lC'I'. 

Thr Lo11cl1111 \Yater ,rork�. r·•lll�tr11ctetl by l'C'lt'r )fanl'i<·C' in J.ixt. as 
cll'�l'l'ihc·1l h_r Thom:1:" Ell'hank. i11 .. II_

rdranlirs nnd )[C'ehanic;:, .. thC' �.rstC'III
111' ,ratf'J' Wurl,, ,lr,c·riltp.J i11 the• E117li,h p11tc11t tn .ln::Pph, Br:mrnh. rlatt•il 
01·11,hr1· :31 . I:-: I:?. and t 111• L11111ln11 llri,l�t> \\"atrr ,r ork;:. 1Jp;:r1·ihC'd hy 
\\'illi:1111 )lathcw�, i11 ·· 1I_r,lrn11lia. lftl:1."' h:ul 1111111p;: furc·i11g- ll'a(PJ ' dir!'rtl., 
i11t11 111ai11, tu hi' !':ll'l'ird In i11hahita11t.-. hut 1witlwr 11f 1hr111 ha,] :111.r l'llll
tri ra111·1•, fnl' ;:l:wkP11i117 tlu• q11a11tit.r fnr<·Pcl a, :111.r pr<':.:;:111"(' i11rrt•a,:1•d froll1 
dirni11i.•hi11.:::- the· ,pwntit.\' drnll '11. a, 1lC';:erihNl. 1witht'I' rloC':.: it appt•:11· fr11111 
tht• ,Jt,,C'l'iptinn,: }!irr11 1,nt that tlw 11'111<'1' flowr1l through hy a cou�tant !low 
a111l wa� <'an.!!'ht as ll'a11te•d f or 11;:e•. Birki11hi1H'';: s_r�frin at th<' i-:tat<' L1111atic· 
lln:.:pit:il :11 llal'l'i,;hnr.!!'. l'a .. harl c1111m'l'tio11 wit.Ii II J'(';:pnoir at the• top of tl11· 
lt11il.Ji11.!t: Lin:.:h•_r ';: ,y;:tc•111 at H11rlillgl<•11. ,·1·l'mo11t. h:1<1 c•1111n�1·ti1111 ll'ith 
:1 n•,prrnir alt111·1· the• 1·it.l': Birkinhi11P had 111, 111ran,: fur l'Pl!nla1i11g- th,· 
•t11:1111i1.r 1'11111pr,l "·" 1111· ,rn'rit_r .. r 1h1° pn'.-,lll'l' ill th<' ll1ai11:.:. :11111 Li11,d,·.1
lo:icl 1111111· fur "'""''llill}! the• •1na11tity a,: tlw pn•,:.:n1·,• i1wr<·:t,C'1l . Iii:.: :.:.r,tl'III
,r:1• 11e•an•r lik,• th<• plaintiff',: tli:111 :111,r 11d1rr wa;: l,111 hi:.: laf'i.,1·d ,:1111H·
«r 1111· 1':.:•1'1ltial fpatnr1•,: nt' th(• J'lai11tilf',:. Iii;: ha,l nH·:111s for .-l:ll'k<•11i11!,!' tl11·
1•111111'i11g- 111:1Phi111•r.1· wlH•n th!' prN,nn• i11 thr main, rlP!'l'e•a:.:C'1l. to )ll'l'l'rnt th<· 
111al'hi11,·1·y [r11111 n11111ing- :11rny if the• 111·1·�,:11r1• ,ho11l1l l,p 1'1'1110\'C'cl h.r hnr,:tin).!' 
«r «tlll'r ,·:1,:11:111.r. hut· thi:.: i:.: •1nitt• clitTPl'C'nl from re•g11lati11g tl11• :.:11ppl_r 

:11 ·1·«rcli11).!· 1« 1h1• prP:.::.:111'1'. 111· hacl pipp,: IPailin.!!· l':ll'h way from till' 111ai11 
,·arr., ill!!' 1l1t· wa1<•r 1111 111 tl1t• l'l':'t'l'l'••ir. :ind a• In thnA• pipt•, th1· w1111•r w·1� 
1•1111q11·cl clin•c1ly illtn tl1t·111 ll'ilhn111 .�11i11g 111 th,· l'!'<1•n11ir. llut a, lhPr ll'l'l'l' 
1·»11111•i·11·cl I,_, 1111· 111ai11 with il1t• 1·,•:.:1·1·1·11ir. th,• pr,•:.::.:11r1' i11 thl'lll w1111ld Ill' 

,• 

I 
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r<'gnlatp1] hy tl11• p1 •<�un• from thl' n•:.:1'l'lnir and 1n111lil nnt ill any 111:rnnrl' 
rcgnlatC' the cptanti r pumped aecor1lini;r to thc•ir l'L'•J11ircnw11t;:. Birki11lJinP 
had il safN.y rnlw 01 the main for thC' sanw purpo�e'" a;: th<' plaintiff':; n•liC'f
rah·C', hnt his ,·aln• 1·11� hdtl h_

r 11l•a1l weight,: while• tht' plaintiff's i,: stC'a1lie•d 
h_r a rln�h-pot. Non of thrsr things shnll' that tht• plaintiff wa8 1111t the' 
orii:rinnl 11111! lil'st ii11·C'1 tor of the in,·1•11tin11,; <l<'"l'l'ihrd in hnth pa!t•111�. 

This i.- i11 ar<'nr,l1111rC' witli thr UC'l'i�ion of llrtnrnn:o.JJ :rnd t:111,::-JL\)t. 
.r. ,J.. in Holly ""· Union Cit,v (1-l Off. ll111.rttP. :,.) �n t'ar as. that ,Jccisio11 
;rop,.;, whieh 0111.r i111'0h·C'� lhC' l'e•-is,:111'11 patr11t. This ,nit rpsts npnn thC' 
first claim to thnt plltrnt. which ill for: ·· The> ahon• d1•,e·rihC'<I nlC'tho,l or 
�npplying IL f'ity with w11tC'1·-that i� to ;,a� ·. by p11111pi11g 1lil'l'C'tly i11to t.h1• 
watrr ninins, wlw11 thl' appnmt11� for that pnrpn,:r is :.:11pplir1l with contl'i
rnnrC's by which thC' Jll'C':,Sllr<' within those mains 111a_r hC' Jll'l',C'rn•,1 in n gl'eat. 
dt',!!rrc uniform. sufficiC'ntl_r so fur prnctic•al p11rposc•s. or i11cr1•:1,:c1l 111· <limin
i,llC'<l at pleasure, suh�tantiall,v 11,: :11111 for the p11rpo�C' :1'1lll'C' shown.·· 

It j;, ohjel'tC'd that this C'laim doc•s not Sl)QCify 1�ny dl·1·ict•s e·on;:tit11ti11,!!' the• 
s.,·�trm mC'ntion('(], 111Hl thnt it is to,1 indC'linitl' to fnrni:<h a foundation for 11 
Plaim for infringrmcnt, hut t.his ohjcrtion l'annot 1n·p,·ail. The• patent. is to ht' 
rC'a<l ,i.11 to,!!'cther for tho .pnrposl' nf a:<crrtainin� thC' mcanin.!! of tht• whole• and 
of C'rcry part: C'Onsrqnrntl.r thP �JlC'PiliPation 11111.r hC' n·f P1Tl'1l 111 for asrcr

.
tain

in!,! thC' mC'uning' of thC' C'lnim,:, 
BntPc< ,·s. Coc>, 1:; Off fla1.. :i:1;. 
Brooks 1·s. Fish, 1:, Hall'.,:?(;,, 

ThC' ,:prcitirati1111 rlC'�rl'iht>s p11111pi11g 11ppar11tt1,: whieh 1111'. i1H'l'l':l>'l' of 
111·e;,;:111'l' in thC' main" will sl:,ckC'n. a111l clC'rrC'ai:c• will hu:.:tPn: it dC',e·rih<'s n111i11s 
<·1111npc!Nl ll'ith 1111 nir-e·hnmhPr. an1l a n•lirf-rnhC' for l':t,ing the sh1wk .. r
,ncldt•n 111111 c11nti1111P<l Jll'<'Sl'lll'l'. a11cl main� from whirh the water i>< rlmll'n as
1ra11te1l. or C'lo�<'rl main:.:, opC'rating hy pnmpini:r tlw ll'al<•1· di1 t•C'tl_r into tht•
main,: ll'ithont II rC'l!C'l'l'Oir or �tan,1-pipC'. Tlw clninr of thC' ,:,1stt•m ns arul for
the pnrpnst'S ahorp shown. is a elai111 fnr thi� e·o111hi1111Li1111 of thc•l'C' rnrious
l'ontrh·a11C'l'i'. opt•mting tn,!!C'thrr· in thi� man1:er. for thi� 1111rpn,1•. It is for 
th1•s(' ,leYil'C':< ,:11 ro111hinP1l an!I 111TangNl. nml not l'11l' :rn_r uh,:trnct pri1wipll' 111· 
m!'thm� 11)>:Ll't frnm thr• rh•1·i1•p, th1•111,:p]n•,. Tiu• Plailll 11ppc111·� to- hC' rnli1l 
whrn ;,o c•n11;;1 r11l'<I. 

(folly·,·�. Union l'it,r. 1-1 Off; fl111. .. :,. 
Tl�<' plai11titf',: pnmpin,!!' 11pp:1ral11,: is nrrang-<'d "" that thP i1w1"e11sc• of 

prP:.:,:ntJ in th!• 111ai11,- ll'ill lP-"$t'll th!' an11111nf of wali''r hcing Jllllll)H'd into thc•nt 
h,· forc·11n!! thl' w:1t<'r 110-uin;;t II pi�t11n, thr mntion of whi1 ·h. 11p<•rati111! throu�h- • I •. ,. ' 
1·111111,lirl,itr,1 1lrdc>r,. ,:hut, ntf the• moti1t• pnwrl' and ,l:wk,•11.- th<· pnmp,. 

, 
I 
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This is the> pnmping appnratns s11pplie<l with r1111trinmrc>s lty which -the> prrs
snrc within the mains m,ty be preserved in IL grcnt degree uniform, which is 
mentione<l in this first claim, nnd thut part of the> patented invention corered 
b_v this claim is the comhinat.io11 of this 1q1parat11s with the mai11�. t-lll' 
air-cha.mhrr. the relief-rnlvr. the> pip<1s an<l thr ;:pigot;:. 

'l'hr an�wrr anrl the rri<lrncc> show tlmt. the> <l<'fc>11da11t� h11\"P put i11 \\'atl'r 
Works for cities and towns, or participated in putting them in. which hn.,·p 
the> pumping apparatus clcsrribrd in Jcttcws patent. �h. 154,4GR, rlatc•<I 
August 25, I 8!i4, issued to ,John P. Flanclers, one> of the drfrnrlun ts. for 1111 

impro,·rment in pumps, stated in the specification to relate mi)l'c p11rticularl.,· 
to pnmping engines, nclaptecl to the rlelircr.v of large rnluiues of wntcr, us in 
towt! or city supply. where 110 stand-pipe or rc>serrnir is crnployc<l, all(} in tlH' 
rlrscription rc>fcrring only to snch engines us pump directly into the mnins. 
In thi;i pumping appnmt.us, tllC' incrr118ing pressure of thr water in the mnius 
1h•crcascs the umonnt of water pnmpc•d in. by acting upon a rnlrn whirh open� 
11n1l closes a duct leading from one> c•nd of the pump rylinrlrr to tfie othrr. 
around past the piston, so that when the pressure opens t.he rnll'C, the watrr 
is pumped from one side of the piston t.n the other, nnd i,ot forced nlong. m1<l 
when the 111·essnre i,; tliminisherl b,v the opening of the spigots 1tnd drawing 
water, thr Yahr !'lnscs. and the water is forcc<l along 11ga.in to t1ikr thr plncr 
of that. <lrawn off. This is a pumping app1trntus. snpplirrl wit.h eontrivan<'r;; 
"·' whit'h the> prrss11rr wit.hin the mnins 111!1,,Y be preserrc<l in a ,grrat <lcgrr<• 
uniform. a� mentioned in this <'laim nf this original patent of the> plaintiff. 
The comuination an<l arrangement arc the same in tlrfcndant.';; w,wh as in tlH' 
plaintiff's. unless there is a snbstnntinl differenrr in these pnmpin,g cnginrs. 
,111<1 t.hr l'C'$1 nC t.he Mmhinlltinn i" the �amc>. whetlll'r thrrr i;:: 11 1lilf<'rr1wr 
lu•rr nr 1101. 

Two •111t•,tin11� ari,<' hrrP: Onr i;:. whrtlH'r thr;;e pumping C'llg'inr:< ar<• 
,11li$tantially t.hr :<am0 in this arrm1gemr11t: anrl t.hr other is, wl.cth,·r thr rr;::r 
of thr arra11g-e111l'nt. i,: a part, or t.hr plaint.itf's pat.rntrcl i11,·r11tin11 if thry an• 
not. Ir rhe_v an'. thr rlcfrn<lants ha,·r takrn thi• whole of the inrrntin11 
1·111·prr<l h.r his Plaim. rr thry arc not. and the> rf'M nf thr <'nti1hination without
thr111 i, c•nrrrc1l hy tlw patrnt. then the rlefrnclrnts han' takc,1 �o mnrh nf thr> 
p:1tl'ntrcl i11rrnti11n. Tn this mattrr nf- n•gulat.ing- till' tlnw of wntrr in su<'h 
pipr:< ar·r,1rding to thr wanr.s of con;,nm<•rll, without thr ai1l of t.hc> forcr of 
;.!Tll\'itati1111 f11l'lli,:hrrJ h_r J'('S('l'l'Oil'l' anrl st11nrJ-pip1•S, t·hr plaintiff lll'e<'e1}p,: 
Flanclrr:: anrl has prn<lncl'1l somethinir whi<'h nn<lPrlit•s all that Fl11n1l1•r,: ha:a 
pnulnr·,•,1: :11111. if it ilwln<ll':< what Flancli.>rs ha,: prnrlnr•p1J. h<' ha, :1 111111111p11ly 
.. r i 1. 

Haihn1r ('11. r,. �a,rl1·,. n: i·. S ... -,.-,.i. 

"" 

' 
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All(} thrst• puml'ing mac>hin!'s arc• substantially t hr ,::inn• in tlw scn;:p 
of t.he lnw of patents when thry perform the same fmwl.inn in i<11hstanti:1lly 
the same way to 11cc•omplish the i<anw rr;,nlt. nn<l rxec•pt. where form i� of 
the essrnre of the. in,·c•ntion it shonltl 11nt hr r1•gardr<l in q11pstio11s of thi:< 
kind. 1m1l it is not of thr essrncc> of this inrrntinn. Attrntinn ::hnnl<l h1' p:1i1l 
to ;:uch portions a,: renlly do thl• work, so as 1\ot tn gh·r 11111111<' i111porta11c1• tn 
part:,: 11:<rtl only ns a rnn,·eni,,nt mn<lr of rnnstrnl'tinn. 

:\I uehinr Cn. ,·;:, :'11 nrphy, !\7 LT. :--.. I :.?I\. 
Tlc>rc> thr 111·rssnrr in th1• mains <lnr;; t.he work of lr�srni11g th1• llow. 111 

the J!lainliff's mnrhinc• it 1lnrs it hy pn•;;:<ing- againi't a rnht• 111111 �lm•k1•11i11g
thr mnrhincry proprlling the wat1•r: i11 tlw <l<'f<·111l1111ts· 11111rhi11r it <lnt•s it hy 
prrssiilg against 11 ,·11h·e antl lessrni11g the• rife•<-! of the 11111chinrry upon tlH· 
water. 'l'hr menni: arCl th<' s11mr. the rr;;ult the ;:amr. mHl 1hr m()(le i,: <litTrrrnt 
only in fnt·m. 

Fo�tt·r r;;, :\l.oorr. I C:11 rt ii<. ( ·. C., :.?� !I, 
If thi,: wa;; not so, the 111Tnngc>mrnt nf thr 111ai1i"�. nir-l'hamhrr. rPlief-1·:dn• 

a 1111 pi p<>s was 11rw, and a matp1·ial part nf I h<> i II rpn tin 11, wh i<·h wn11 l1l ht• 
p11rrrcrl 111ul inclnclerl i11 this rlaim of the pat1•11t. mu! whi<"h t_hr clrfelllla11l:,: 
w1111l1l harp no right. �o takr :111rl 11;:e in Po1rncrtinn with Fl:1111lrrs' i11,·p11lio11. 

Srllt•rs ,·,:, Dickinson. ti E. L 1111<] Eq. ;,.i� : ,, ExPh .. :l J:.!. 
Lister rs. Lrnt.hrr. :, Ell. 1111<1 Barkh. Jt)o.i. 

Flanrlrrs' pumping appnrntni< i;: thr r1111irnlC'11t of thr plai11titT':< i11 n1ak
ing llp II s�·strm of Wnter Work11 with these othrr parts. althnngh it may 1101 ht• 
the> same thing for nt.hrr pnrposps, 'l'he 'fllCstion 11<1w is not ,�·h<>thrr thr,r ar<• 
the• rqni,·nlrnt,: of r11rh nthrr for all pnrpn,:es. 11111 i� whrthrt· thr.,· arr for t.his 
Jllll'l'fl"<'· 

Iu 8rllrr;; I'S. Dieki11�1111 th1' p11trnt was for 111ar·hinrry ennsisring. :11111111g 
othc>r thing;;, of a el11tch-hox npemting u11tomat.ir!11ly t.n c·nt off tht• po,1·pr from 
:1 loom whrncrnr the shntt,lc hre11me cntm1glru. <'<>mhincd with oth<'r mct·han
if'nl f'nnt.rirnnccs through which the mompntum of tlw :,:le,v was made to 1111,n• 
a hrakc ngainst the fly-wheel to tukr np th<• momentum of the pnrts atul 
)ll'l''·.c•nt sncldeu shock from the ::tnppn�('. Tlw dutch-box wus ol<l, hut. it� 
cnnlhinntion with the lm1kr was new. The clefrndants' co11t. rirn11N• for aprom
plishing the sumr object. nncl for whiC'h he had obtainrrl a patrnt. rlisprnsr,1 
with a rlntc-h-hox nnd had diffrrPnt contrirnncrs· from the plaintill"i; fnr apply
ing- nhr momentum nf thr slc,\' to the brnkr. It wns nrgnrcl thut the putent. was 
for I l'Omhinntinn. nnrl tl11tt thrrr cnuhl he no infri11gP111r11t unlc;;s the whnle> 
,-,11nt i11:1ti1111 11f t hP ,:11111<• <'lrmc>nts wa� n�r1l. This argn1111•11t \\'II� o,·r1T11lr<l, 
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l'111lock. (;. fl .. ,ayin_!!: That if a J10rti1111 of H )latr•llt fur a llC'II' arrall.!!l'lllC'llt 11f 
111acl1i11C'ry i� in itself new and useful. and :111othC'r pC'rso11, for the pt'irpo,;c of pro
tl1wi11g the sa111C' C'ffcct. nsC's that portion of tht• arra11gc•111e11t, and suhstitutes fur 
I he othc,1· niattrrs rnnil,i llf'll with it a not hPr lllC'r·han ic·al c•q II i rnlC'nt, that wo11 l1l hl' 
an i1,fl'inge111C'11t., antl thP pl:tint.ilf thl'l'C' h:11l j111lg111C'nt. The ,lrfrnclants J11,n• u,(• 
thl' 1u·,•ssnn· in th<' 111:tin ., for thp sanll' pn1·pnsc tlwt tlw plaintiff clops, and 
thr1·(·iiy <'ompll'tl' the arrnng"t·111c11t or th(• _plaintiff's p:1tPnt, th� �a1nc• as thP ,h•
fL·111l:1nt thrrc n�t·tl thr 1110111rntu111 of the slry for the �a111c p11qu1�t· that tin• 
plaintiff thl'rc diil, then•l,,r completi11g �hr c11111hi11atio11 n{.lhat p:1tt•11t. The,;1• 
YiC'll'S clo not difTt·r from the drC'i�io11 i11 Prouty ,·s. fln,!!',!!'lr•s. l(i PC't . .  :-J:lfi, and 
likl• e:1::c•,, wlH•n• it i;; hc,Jd tl"iat a patent for a co111hi11atio11 of ;;c•rrrnl parts to 
ar·•·•>.mpli,h a rr·�nlt is not i11fringNl hy a ,·oml,inatio11 nf lr.ss of thr ea111C' parts 
:tlonr•. or ll'ith otht•r ., s11li�t1111tially diffcn•nt, to protlncl' thr same re;;nll. That 
, ·n,C' ll'a< put rxprrs,:J,r 11pn11 thr ;;rn11n<l that neilhPr any of thr part's, uur an.,· 
1111rtio11 of the eomliinatio11 )('s., t.ha11 the• ll'ho)(', was llC'II', 

Thr patl'11tt•t• is cntit,lc•il tn the rxcl11sire nsC' of tlw whole of hi;; pat(•ntc•d 
i11rc•11tion. a111l if it is nf a c·omhi1111tio11 of nnniernns part". i11C'lncli11g in it 
11thrr 11rw and nsrfnl ('0111hi1111tio11s of IC'ss of thr parts. he SC'l'IIIS to lw c•11titll'd 
to the rxc·hti'irr 11,:p of th<'�<· lP��c·r 1·0111hi11atio11,:, a� ll'l•ll a,: to tll C' (•'l:1·l11sil'l• 11,c• 
11f t ii<' ll 'hoh•. 

Sharp""· Tifft. I:! Otf. (iaz .. I:!:-:!. 
Thi• p11111pin.� apparat11.< 11f Flancli•r, 111:1,r 111• an i11q,ro1·pmr11t nJl:'11 that 

111' tlH· plai11tilf, :111cl )'l'l>J>l'rl.r p:1tc•11tahlP a,: s11l'h. ,.:o as tn rntitll' hil11 to tlll· 
1•\c:l11,i11• llH' of tho.<e partic·11lar clrricC':,. IJ11t thnt wo11ld gi,·e hi111 no ri,!!'ht to 
11 ,,,• hi< cJt,, i1·e:, to i11l'ri11ge thr plaintiff',: patrnt with. nlthongh this fact may 
lie• of i111port:111<'r in dPt<'r111i11i11;:r the> 11mon11 t of 111·o�ts or dama_!!'r;; clnr to .,n,·h 
i II fri ll�'l'lll l'II I. 

Tht' othc•r patc•nt i,: for a da,:h-pot ee1111hi11C'd with a i'llfot.y-rnJrc, 11po11 
watl'I' pipl'S ,mbjc•elrtl to grPat 111·p�;:11rC', rn Mc•:ul.1· tlw motion,: of the' 1·:ill'l• in 
"i'l'liing a11d ('lo,ing. The cl:tsh-po!· is an ol,l :111<1 w,,1I-k11own co11t1·i1·a1H·c• f11r 
,1c•acl.ri11g 1norio11, hut it hacl 11c1·rr hc•t•11 pomhi11rrl whh ,:1wh rnhc•s hrforP. 
Th<> tll'f Pncl:111 t,: IISl' a cla" h-p11t i II tlw ,nnw cn11il1i na I ion. h11 I t lw.1· <'lai Ill t 111'." tl11 
11<>l infrin�l' h,·c·,111s1• thc•ir da,h-pot i� cliff(•rPnt from thl' plaintiff's. 'I'll!· plai11-
1itf', i, t ·l11s(•1l at thl' top a11,l rPrC'il't·, 11':tlt'r. in whit·h thl' Inn><(' pi"ln11 works. 
at tla• l1111te1111 l'rom thl' main 011 whiC'h it is pl:u•t•cl. Tlj l' ill'fP1Hl1111t.,;' i,: npt•n 
:11 tht• t11p an,l rt•< ·Pil'l·s watl'r tlwrc• ancl is Pl11st•cl at thr hnttom. Thrir ppt•r
atin11 in �tpacl,rin� motion i,: alike•. Thr J1rrss11rr of th,· 11·atrr i11 tl11• 111:iin,; 
11!_:IY c·n1111111111ir·at1• .so111t·· motion to the> pi,:ton i11 tiu: plai11titf's clash-pot whic·I,
11 c,11111e1t cln to 1h:1t 11f thr ,Jl,ft•11cl:111!i'0

• 11111 tha1 i, 11C>1 11C1lif·C'cl in the' patc•nt. 

.. 
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'l'ht- dash-pot� C'a<'h m•cumpli,:h thl' sallll' rt•i'nll. h,\"1 hl· ,allH' 111ra11s in ,:11\istan
rially the s:nnc way. ThC' co111hi11ati,·n is thC' �amC'. ancl tht• nsl' or tht•ir,; lir 
thr c]pfrnclnnts infri11ge>s the patc•11t of thr plaintiff's. ) 

)fachinl' Co .. ,·,. )lnrph,r. !l�. r. S .. 1�11. 
It has hcrn nrgrcl in arg11mc•nt that t.hl' llrfrtl(laut,: 0111,r makl' and �C'll thc•

Flauclt•rs pump, allll thnt thPy ,In not infringe thr plaintiff's patC'11ts, althongh 
t\lC'ir purehasrs may haw i11fringPcl b,r pnlti11g t.ht'lll into s,rst.C'ms o[ Water 
Works. If all thC'J ditl was to make a11d sell thl'Sll 1111mps merely, probably 
thry wniild not i11fri11ge b,r that alo1w. llnt- thr a11SWl'r antl proofs go ht',roncl 
thii:. FlandNs, i11 his testimony us to what 11·orks thr,r harr pnt up, doC's nut 
limit what thr,r did to making and selling the pump:, mrrC'ly. 'l'hr dTt'<'t c>t' 
the• whole· clearly i�. thC'y participatC'd 1111,l co11cnrrccl in putting in !ht' whnlt· 
hy fnmi�hing- thr pnmp� fnr th:it pnrpo;;r, a11,l t.hi., i;; s111lil'il'11t to 111akl' lhr111 
liahlP n� i11fringrrs. 

Bnwkt•r 1·,:. J)11w�. 1:, Off. (iai .. :,111. 
Let a 1k•t·l'C'C' Ii(• t•ntrrr1l that thl' first C'l11i111 of tlw n•-issnrtl patt•nl, a11tl thr 

ut.hrr pat(·nt arc rnlid: !l111t the• tlC'ft•111la11t,: harP i11fri11gL•tl both: · anti for 1111 
injunction ancl nu 11C'COl111t, with rosts. 

l lllYT 11. \\'HEELEB. 

('1.1•:1t1i's o,,r:rn:. )
1·. :--. t'IH ClTI' C'UUR'l', r 

111,TIIIC'T OF \'1,;fD11l:ST. ) 

I hrrPh,reertify tl111t till' aho,·c· aml t'11rP.!!oi11;:r i� :1 trnr rop,r of lht• origi11al 
m111· 011 filr in this otlkt•. 

.I 

(; EO. E. .JOil�SON, 
DC"J'n L,r ('JprJ... 
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